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BRUNSWICK, etc., et al.

' MAYOR AND COUNCIL OF THE

'Mlddlesex and State of New Jersey, in answer to the Complaint,

FILED ,

ROV 21 19?4

B 2. P, s

JOHN J. VAIL, ESQ.
Route 35 and South Pine Avenue
South Amboy, New Jersey 08879
201-721-2430
Attorney fcr Defendant City of South Ambey ,
R SUPERIOR COURT OF NEW JERSEY
\ CHANCERY DIVISION~ HDDLESEX CQUNTY
DGCKET NO C 4122-73

URBAN LEAGUE OF GREATER NEW

“»

s

Plalntiffs, Civil Action

vs. L o ~ ANSWER

.

BOROUGH OF CARTERET, et al..

Befanéants.

The éefeﬁdaﬁt City of{Sbuthfﬁmbay,na~Manicipa1 Corpora-

tion of the State of New Jersey, loCatéd in the County of

says,

I. A5 TO PRELIMINARY“STATEMENT

, 1. Answerlng par&graph 1 this defendant daes not
have knewledge or 1nfermat10n suff1c1ent to farm a bellef con-

cernlng~the status or canéltlon 0f~the~persons alluded to therein|
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and therefare 1t denies the allegat1ans ef sald paragraph., This
defenﬁant particularly denies that it engages in any- exciusxaﬁary

zoning and land use yalzcles and that it deprzves any chlldren of

equal educatlanal appartnnltxes
2. Paragraph 2 is denzed :
| 3.; This dafendant éenxes that ‘the plalnt1ffs are en-
tltled to any relief under the New ?ersey or faderal censtltu»,_;k
tlsns, or unéer the Enabl1ng Act permlttlng the zening of 1anés -
and their uses in the State af’New Jersey, |

1I. AS TG PLAINTIFFS

4. Answering paragraphs 4 through 6 and 8 through
11, thls defendaﬁt does mnot have kﬂawledge or 1nf0rmatzon suf~w: “
ficient to form a bellef cancernlng the allegatlans in said o
paragraphs and th&refore it denies sald allegatlsns.~ It partlﬁ“

cularly denies that it engages in any.gxalusxonary or discrimina-|

tory zening or land use practices; XnSOfar as the allegations of1v

paragraph 7 are concerned, thls defendant says that 12 Ealner

Street is in tha Borough of Sayrev11lﬁ ané not in the Clty af o

" South Amboy. Thls defendant éenles the remaxalng allegatlans of

paragraph 7.

IIT. AS TO CLASS ACTION ALLEGATIONS
| 5. ~Paragraph 12 15 denied.

}Paragraph 13 is ac

V. AS TO FACTUAL ALLEEIATIGNS

7. The allegatzons contalaed in the first and 1ast,
sentences of paragraph 14 are admxtted. Thls.defendant does not

have knowledge or informatiennsufficient to form a belief
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conc&rnzng the remaining allegatlans in said naragraph whxch it |
therefore denxes. | k -

8. Paragraph 15 is admltteé and further answerlng :

said paragraph, ,,15 defendant alleg : _hat 1ts zoning and land

-use practices m&y nétflegally erwatherwise,befcentrolled;hy~any'f:

iIE d1rect1ve adapteﬁ by the Feéeral folce of Management and Budget

Paragraph 16 is admltteé
19.‘ Answering paragraph 1? this defendant admlts
that from 1960 to 1970 the population of MiddleseX~County in- :ZT

creased. Thls defendant does not have knewledge or 1nfarmat1an b

‘sufflclent to ferm a belief as to the remaining allegatians 1n

said paragraph, which it therefore den;es.

11. Thls defendant éaes not have knawledge oT 1n~
of paragraph 18 and therefnre;dealeswsame.,

12. Paragraph 19 is admitted.

13. To the extent thatlthe;allegatians of paragraph

20 purport to be relative to th¢~City of South Amboy, said alle~‘ 

gations are denied.

14. This defendant does not have knowledge or in-
formation sufficient to form a belief concerning the allegations

contained in paragraphs 21, 22, and 23, and therefore deniésf

| same.

| 15. Paragraph 24 is admitted and further answering
said paragrapﬁ, it is alleged that the state of affairs described
therein is ¢haracterist1c ganerally of the entire nation.

16, Paragraph 25 is admitted.




"purpert to be dlrected agaznst the Clty af South Amboy, they are -

‘Appendlx aﬁnexed.te the Camyla1nt and dlrected to this defendant,*
”1t is admitted that- the City of South Ambay nrehlblts moblle‘ ,,ﬁ’
‘hsmes aﬁé allows apartmgnts anly hy special permit, as Drovzded
rby the Statutory Zoning Enablxng Act. Thls defendant further
says that it has a Puh11c Hou51ng Aathnrxty which 1s adequate for,

| the neeés of the area. The City of South Amboy further says that .

land w1th1n the city is owned by the rallroads, which are in
| bankruptcy,an& under the pratectmon»cf the U.S. District Court

for the eastern district of Fenﬁsylvaﬁia,'whichxcaart has issued

¢ ) ‘
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17. This defendant does not have knowledge or in~
f@rmatlen suff1c1eﬂt to form a belief cencern;ng the allegations
contained in paragraphs 26, 27 and 28, and therefere denies same;

18. Insofar as the allegatlans of paragraph 29

denled‘ e
ig; 'This’éefenéant’&oes‘not have kngwledge or in- f‘
farmatlan safficlent to form a belief cancarnlng the - allegat10nsl~i
centazned in paragraphs 30 and 31. ’
| 293‘ Paragraphs 32, 33 34 and 35 are denied.

V. As TO APPENDIX

ZI‘ Answarzng thsse allegatlans csntalned in the

itsyrﬁsi&entially zeaed 1and‘is almast~éampletely develaped,ywith‘
most of the?homes on lots ranging i3 siz§}fy§m;25,feet firont and
100 feet déépfup~thraugh 50 feet frcﬁt and 100 feet deep, with
several lots slxghtly in excess thereof

| This defendant also says that the remaln1ng vacant

an injunction specifically prohibitingiany person, natural or




1 schaals have bean an double sessions in excess of ten years, az;d‘i

~in the City af Sauth Amboy or against the City of South Ambcy*‘ ab

"stltut& a class w1th suffzc1ent and val:d stanélng to brlng a f_<f~

‘tery judgment, and the sab;ect matter of this suit does not
”ylﬁgally constitute a Jasticeable_quest1an~within»the purview of

'the Declaratory Juégment Act. u,,f

- R

artificial, from taking any~actien~pr&jﬁﬁicing the rights of thej_,
bankrupt rallraaés or thelr cred1tors, = '

The City of Scuth Amboy further says that its publzc

that it has no reom for additlenal chlldren in the publlc schnols  ‘
w1thout further aggravatlng that prablem.¢ |

- FIRST SEPARATE BEFENSE

None nf the plaintiffs, be they 1ndzv1éaa}s, or thevvr

<orporation, has the standing to bring thls action as a taxpayerﬁ?

SECGHB SEPARATE QEFENSE

‘The plalntlffs do not 1egally and/ar precedurally;eo&»

class actlon.

~ THIRD SEPARATE BEFENSE

The éefendants namea in thls suzt do not canstitute a’ 

S

sufflclantly represeatatlve class so as te canstltute prccedurall;
or factually a class actlan, |

FSURTH SEPARATE EEFBNSE

On its fac@, the campla1nt seems to ask fer a declara-

FIFTH SEPARATE DEFENSB

This suit asks the court to V1elate federal and state

constlt&txams whlch safeguard the. ﬁectriae of Separation ef
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Pewers by askxng‘the court to usurp Ieglslatzve and executzve
powars.

SIXTH SEPARATE EEFENSE e

The camplalnt fails to state a tause of action ugaa e

|| which relief can be granted

' SEVENTH SEPARATE DEFENSE

Indlspenspensable parties to thls suit have not been
named or served an& for that reason\the cemplalnt should be dis-f
missed. | | L

 EIGHTH SEPARATE DEFENSE

Thﬁ‘defen&ant City of Scuthfﬁ@bgy shares nothing 134_  :
common with the aa¥§ef¢ndaatsséitheraféetually or legally. South
Amboy's physical ésvelsﬁment«and itS«zaning‘law is,different ahd
unique. o i ) |

NINTH SEPARATE DEFENSE

The City of South Amboy s zonlng law is completely
valid and censtltutzanal.

TEﬂTH SEPARATE BEFENSE

The City ef Sauth Anmboy's physxcal develapment is well
within the standards of fa1rness and 1egallty. S

ELEVENTH SEPARATE DEFENSE

South Amboy very recently'&ﬁéerWent a complete zening‘
stu&y, aéapted a Master Plan, and 1mplemented the zoning ordl-’
nanaa to update viable and legal. zoﬁ1ng requirements w1th the
result that its dlver51ty, density, ané envxrenmental ebllgatlans
are fully met. ' :
' 'TWELFTH SEPARATE DEFENSE
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‘ The cempiaint 15 basad partzally upan recent studles

N condunte& by varlous state agencies., From these various stndxas

the plaxnt1f£s borrow 11bara11y from those cencluslsns which they‘

‘feel are supportive of their allegatloﬁs and aims, but the cemw

plazntwtotally,lgncres many fundamental-basas flnélﬂgs, ané e
hypetheses whlch militate against thelr p331txon. :

TﬁIRTEENTﬁ SEPARATE ﬂEFEﬁSE

The amalgam of defendants are net representatlve cf

class, an area, or a group that shares even similarly the characa‘
|| teristics of social, economical, or geographical common denomina- |

ll tors.

FOURTEENTH SEPARATB DEFENSE

Impllczt and fundamantal to the rellef sought in the

; eompla;nt;is a massive 1n3est10n of ecanom1C~ald that is beyond E

the pale or contemplation of this type of litigation.

PIFTEENTH SEPARATE DEFENSE

None of the plaintiffs, jointly or severally, have

~applied far (and of saurse - none have baen refﬁsed} any relief

from any aspect of the Sauth Amboy Zeniﬁg Code. Prerequisite for
any relief is the requirement that allwaémlnlstrative f&medies’be
exhausted. Thié‘the'plaintiffs failed ¢o do. The suit,is~there—
fore premature as to Sauth Ambey.:« e |

SIXTEENTH SEPARATE EEFENSE

o . The City af South Amboy daes not have an excessive
amcunt ef 1and zoned industrial.

SEVBNTEENTE SEPARATE DEFENSE

The varaous federal ané state requirements whlch relate
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to publlc h0351ng lie beyond the legal scope af zoning and zeaxng(
boarﬁs |

EIGHTBENTH SEPARATE BEFBNSE

This aoart has no 3uriséictien ta require thxs iefeﬁd~‘

: ané to leglslate changes in 1ts zuazng ardlnance.

HINETEENTH SEPARATE §EF§§SE

This'&efendaat may not be camgeiled to lagislate'*79”7
jointly or 1n cﬁn)unctlaa with ether munlclgalztles in respect j
to zanlng ané 1and use pract;aas. i .

: TWBNTIETE SEPARETB BEFENSE

This court. laﬁks jarlsdlﬁtlﬁﬁ to compel this defenéant 1

 to comstruct pﬁbllﬁ hnus1ng accammﬁﬁatlans or to seek publlc ;7:*3

funds fer that purpose.

TWENTY FIRST SEPARATE ﬁEFENSE

The cemplalnt is defective in that neither it nor the‘~f

‘ subsequent pleadlngs of the plalntiffs reveal notice to the

Atterney General gf the State of New Jersey as required by thé
Rules of Caart~ sznce thxsrsnlt is an attack on the canstztuﬁzegé
ality of N.J.S.A. 40:55-32, et seq., ‘W‘w B |
WEEREFORE the defendant City of South Amhoy éemands
judgment dlsmissxng ‘the camplaznt, w1th pre;uﬁzce ~costs of

court, attoraey s fees, and interest. as prQV1ded by the Rules

‘cf ﬂo&rt and the statates and cases made and provzéed. 

i:;?WMﬁ 2%21 *f f“

Dated: November 18, 1974 ~ JOHN J. VAIL
R ' e - Atforney for Defendant f
Clty of South Amboy




