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| BRUNSWICK, etc., et al.,
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| THE MAYOR AND COUNCIL OF THE :
 BOROUGH OF CA3TERET, et al.,
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SUPREME COURT OF NEW JERSEY
DOCKET NO. ~ oy

URBAN LEAGUE OF GREATER NEW
Plaintiffs, : ~ Civil Action

-

aefsadants.

BRIEF IN OPPOSITION TO PLAINTIFF'S PETITION
FOR CERTIFICATION AND IN SUPPORT OF DEFENDANT
CITY OF SOUTH AMBOY'S MOTION TO DISMISS

John J. Vail, Esq.

121 North Broadway

South Amboy, New Jersey 08879
~ Attornmey for Defendant City of

South Amboy
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" STATEMENT OF FACTS

During the course of the trial below, fhe City of South
zifebay and counsel for the plaintiffs agreed to_a‘Settlement of"
211 claims, which was‘approved‘By the Honorab1e David D;kPurman.
;eThe Cify'ef Scuth Amboy was granted‘a conditional dismissal; i.e.;
| it was necessary to change various sectibnsypf South Amboy's
zoning ordinznce for a final order of dismissal to‘be entered,

As a result of a conference with Mr. Searing in the |
presence ofJudgeFurman, the sections of the zoning ordlnance to
+ be changed and the spec1f1c changes requlred were deC1ded upon
| The Clty_of South Amboy, in reliance upon the settleeb
ment, haé amended’its zoning ordinance and has submifted an order
for dismisszl, which has been executed and is attached hereto
In the event that the court chooses to hear plalntlfis' appeal it
- will be 3re3ud1c1al to the City of South Amboy, as sald c1ty k
% never 1naroduced its afflrmatlve,defense to plalntlffs? claims
' due to the apparent settlement. | |
, ARGUMENT
POINT: PLAINTIFFS ARE PRECLUDED FROM APPEALING THE SETTLEMBNT ;
Plaintiffs seek, in effect, an order settlng 351de the
settlement entered into by‘their;attorney andetﬁe attorney‘for,:
the City of South Amboy. Tokpermit'this WOuld‘be a gross injus;
tice.

The partles agreed.voluntarlly on the offen51ve sec-

tions of the zoning ordinance in court. The Clty of South Amboy




has relied to its detriment on the seti’ément Since the ordi— .
nance has been changed as requlred, and the C1ty subsequently
ceased its afflrmdtlve defense
| This appeal is untimely andimpioper. If plaintiffs“are

}Tdissa:iSfied with the settlement, they should move to have it set
lé351de ¥ the trlal eourt on whatever grounds they feel ex1st dIn
the event their mation succeeds, the defendants should then be
permitted to 2o forward with their defense before that court.

The plaintiffs never applied to Judge Furman for an
_order settingvaside the settlement,knor did they ceution_the City
k%of South Ambey not to curtail its defense, due to‘their diSsatis—
;;faction with the settlement. Plaintiffs remained silent while k
fgthe City of Scuth Amboy changed the sectibns of theyioningeordi—
i nance in gmestion . Mr. Searing knew or should have known thrdugh i
massive znswers to interrogatories that the eity intendedkto
;;present.defense witnesses,'but did not do so due to the settle-.
ment. | |

In support of the detendant City of South Amboy S appll-
cation for a dismissal, attached~hereto are the transcript of th
proceedings involving the settlement of the matter on February‘ZG,
d1976, labelled Exhibit’A; letter dated August 27, 1976 from S
| plaintiffe':dttorney to Judge Furman agreeing that SouthﬂAmboy~
had complied with the terms of the settlement, labelled Exhibit
B; tfue’copy of Judge Fufman's order'of dismiSsal"dated Septeﬁber

24, 1976, labelled Exhibit C.




Based upon the above, the court shonld,vacate,fstrike,

and dismiss the notice of appeal of plaintiffs filed against this

édefendant. | o

i

Respéctfully submitted,

| NV,

_ 77
,JOﬁth. VAI&{ Attorne§ for
' Dejffendant City of South Amboy
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L gif, al‘l ;;h«xs« T hnve gsocis ~d froxv your ‘C:lerk.
P~154, hc= SOuth zl'nhm ?t i ng "rd:.nancc ‘ande
have ﬂqnmj for it, since it q the only COPY inm
s eséistence to my ‘knowl@age and I'll need it

ma‘f:e some c‘hanges,

A ~Seuﬂz Ambey wili amend it‘s zoning ordinance in ‘
& f‘ 8o far as multifamily is concerned. 1n the followingf
o ,»‘v“"-:‘manner., Number one.,' remove bedrocm restrictions A. :

| ‘in their ent:i.retyo Number tw@. previée,

gx ifaz mltifamily will be to the Planning Board.

o :'piaygrouné for chi,ldren to be éetermi.ned hy hthe
- »marketo Number four, re'mcve the two story Iimito
* mnnbez five, the min:.mum floor area in th

- j;fo t’hree f:u: four bedroom wili be in acccrdance

| *:;‘;;with F.,H a.. requirement9° |
“f'i»[or comercial or whatpver for multifamily use. ‘

Mr., Vail.,

’MR; VAIL- Your Honor, I'd 111«: to indi.catp,

n ‘,e.-f~_ .

tO

T&s proposee your Nonor, that the Ci.ty of

"instead °f a Spec"al “”fcePtion use that appncations :‘1} gl

me‘ber three, in so far as open space is concerned,

that ‘will be ten percent of the ents.rety,' BT

_— We will rezone 55 acres of :Lnaustrial land

'?HE COURT- T believe specifically industrial.

MR, VAIL- Tndustrial.




-
pas

T would ch‘mqe the )rl‘in.-uwo in so _ar as it refezs
to densi y ané PrOVld" for ej.ther 15 Ot 16 per

g acre. '; L

Vmirement., ‘once again on the open areas per :

unit, there will be ten percent of the sight plus

in a playground for children as required

5 mal.‘ I expect t}at the city will raﬁify it

5 :'and the necessary procedures will be implemented
o :iat its business meeting this coming Monday and
i:he public meeting is on the Tuesday imeﬂiately
if;following.i As your "ionor, knows. t:he procedure

is not shoft, the matter must ‘be refered )t:o the

'Planning Board, must be studied for 31 days.,

e ";_.f_;fwhich time the qoveming ‘body will act

b affimatively on all of the matters that I have

L stated in court today.

- -y ¥
TR (:‘“-?:«-"7‘ * Tes

* &

o 7y ’»MR. v;;u’:  Let mem 'kp that note, then.

w1th r ce to gafde*x apartments, we

o ee will eliminate the two story heighf:

"Ihat is my unc?erstand;.ng of the City‘s

recommendation made to the governing body at

- I ask that i:he Court conditionally dismiss the;‘

matter, su‘bject to the gover*xing hody acting

i THE cmm'r- ' mr. Searinq, nr. Sloane wish to be'\'}i"’f




Am‘boy asnact of the caaeo v

e z DAYE F. FBNTon ao heréby certify that the

o heard?

MR. SIOANE: 7Jour honor, we are 1n full '_

agreement wi.t‘\ ‘this sett ement- of-’ the Scmth

TFE COUR"I’: All righé. a d:.smissal is
t;f,i,;/f?c’;rantea in favor of the C‘ity of South Amboy.
conditicnal upon the amendment of the 7oning :
Grﬁinance, as stated ‘.by m—. Vailc |
e MR» vnino Thank you, Judgeof 

CERTIFICATE

. ,'--‘foregoing is a true and ﬂccurate transcript af

»the proceeaings as taken ‘by me stenographically

at the time and place hereinbefore set fcrth.




NATIONAL CQHMQWEE AGA!NST BISCR??MNATIOM ﬂé HOUS!NG INC
1425H Street, NW. Washmgton oe zooos . (202) 7838150

August 27, 1976

Honorable Dav:.d D. Purman -
- Middlesex Ccunty Courthouse
, Ii’aw Bxunswzck, N.,J. 08903

m T ae: Brban League of Greater New Brunsmck. et: al,, :
. W. The Mayor and cOuncJ.l of the Borough of L

- Carteret, et al. S '

o w - Docket No. C-4122-73

.

,‘;‘Dear Ju&ge Pumana , N . o
. wmig letter concer:ns ‘the Order of Dismissal pertainmg
,,Ato the c.:—y of Scuth Amboy subm:x,tted by Mr. Vau on .

1Aug=stn, 197s, e

Plamtlffs beh.eve that *the ord:mance as passed by ‘

“N‘.‘»

'defendant conforms to the terms of the Qplm.on an&

;3ndgment as z.ssue& by the CGurt

.f FEOFRCE e
' NCMB‘&MMM... ......... -
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JOHN J. VAIL, ESQf,M:;;“"'
< 121 North Brea&way AR
§ South Amboy, New Jersey 08879
- §201-721-2430 - '
iAttcrney for Defendant Clty of South Amboy
T : , SUPERICR COURT OF NEW JERSEY
: CHANCERY DIVISIO¥~MIDDLESEX COUNTY'
A DOCKET hO C-4122 73 =

! urea 1EAGEE oOF GREATER va :
4@ BRUVSWICK et al., ormir ‘
8 Plaintiffs, : Civil Action
B Jf.ﬁi, .~ + . ORDER OF DISMISSAL
| THE MAYOR AND COUNCIL OF THE : s b
|| BorouGH OF CARTERET, et al.

Defendants., :

. X g '

_iigwﬁl fhe court having entered an order for judgment en,Jul !
 7 ?9 1976 and said judgment providlng that certain indlvidual munif b
§C1pa11ties shall submit separate orders of dxsmxssal upon enact =
';}fi ment of a zonlng ordlnance ellmlnatha certain alleged,prima ﬁ
éfacxe exclusionary provzs1ons of their respective :ening ordir

| inances,'and the attorney for the defendant Cxty of South Amboy “
having presented proof to the court and to the attorneys for the"

' f‘\plaintiffs that the City of South Amboy has amended its zoning A




%

71976

ord1nance to delate the aforesald prov:tsmns m accordance wit

theraforesaid Judgment, it is on this é{ éj

ORDERED that all claims agamst the defendant City ofji

DAVIB D. FURMAN J S C




