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November 14, 1975

David Ben-Asher, Esq.
134 Evergreen Place
East Orange, N. J. 07018
Re: Urban League
Dear Mr. Ben-Asher:

Enclosed herewith please find South Brumswick
Township's Answer and Separate Defenses which I am
hand delivering to you on the above date.

Very truly yours,

‘ndré‘Wm;Gréé%izgﬁféffi———u—\

South Brunswick Township Attorney
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SEIFFERT FRISCH & GRUBER

1213 LIVINGSTON AVENUE

NORTH BRUNSWICK, NEW JERSEY 08902

{201) 249-2141.2-5

ATTORNEYS FOR Defendant Township Committee of
the Township of South Brunswick

Plaintif URBAN LEAGUE OF GREATER NEW SUPERIOR COURT OF .

RUNSWICK, a non-profit corporation of NEW JERSEY
he State of New Jersey, et al. CHANCERY DIVISION
' MIDDLESEX COUNTY
Docket No. '
v C-4122-73
Defendant
MAYOR AND TOWNSHIP COMMITTEE OF THE CIVIL ACTION,

TOWNSHIP OF SOUTH BRUNSWICK Answer and
‘ : ‘ / Separate Defenses

Defendant, Township Committee of the Township of South
Brunswick, a municipal cérporation of the State of New Jersey,
maintaining offices at Municipal Building, Monmouth Junction,
New Jersey, by way‘of Ansyer té the Compiaint, says:

| 1,\ Defendant has iﬁsufficient information to either a@mit
or deny the content of the first sentence of Paragraph 1 of the
Complaiﬁt.' Defendant denies the allegations contained in the

second sentence of Paragraph 1 of the Complaint.
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2. Defendant denies the allegations of Paragraph 2 of the
Cdmplaint as thcy Concern~the Township of South Brunswick, however
Deféndant Has insufficient knowledge either to admit or deny the
allegations contained in Paragraph 2 of the Complaint as it con-
cerns the other;twenty two (22) Defendants joined herein.

3. Defendant denies that any set of facts exist which would
give rise to the claims for relief as set forth in Paragraph 3 of
the Complaint.

4. Defendant has insufficient knowledge to either admit or
deny the allegations of Paragraph 4 of the Complaint, except that
Defendant denies the allegations of sentences 3 and 4 of Paragraph
|4 of the Complaint.

5. Defendant has insufficient knowledge to either admit or
deny the allegations contained in Paragraphs 5, 6, 7, 8, 9, 10,
and 11 of the Complaint.

6. Defendant denies the allegations contained in Paragraph

12.

7; Defendant admits that it is a Township and a Municipal
Corporation Organized under the laws of New Jersey. Defendant
admits thaﬁ”it ié tesbonsible for the enactment of the Zoning
Ordinance and_othér land use policies and practices of South Bruns-
| wick Township, and thatkDefendant's officials, empioyees and agents

are responsible for the administration of this Ordinance and other




land use policies and practices? vDefendaﬁt has insufficient know-
iedge to either admit or‘deny the allegations of Paragraph i3 of
‘the Complaint as it app1iés to thé other twenty two (22) Defend-
ants joinéa heiein.

| 8. Deféndant}admits the allegations of sentences 1 and 3

of Paragr#ph 14 of the Comp1aint. Defendant has insufficient
knowledge to éither'admit or deny the allegations contained in
sentence 2 of Paragraph 14 of the COmblaint.

9.- Defendant has insufficient knowledge to either.admit or
deny the allegations of Paragraphs 15, 16, 17, 18 énd 19 of the
Complainf. | | |

10. Defendant denies the allegations of Paragraph 20 as the&
apply,td Defendant. Defendant has insufficient knowledge to
either admit.or deny the ailegations of Paragraph 20;as they apply
to the other twenty two (22) Defendants.heréin.

11. Defendant has insufficient knowledge to either admit or
deny the allegations of Pafagraphs 21, 22, 23, 24, 25, 26, 27, 28,
and 29. “

12, Defendant denies the allegations of sentence 1 of Para-

-graph 30 as they apply to South Brunswick Township. Defendant has

insufficient knowledge to either admit or deny the allegations of

| sentence 1 of Paragraph 30 as they apply to the twenty two (22)

other,Defendants herein. Defendant has insufficient knowledge to

either admit or deny,the’allegations’of subparagraphs (a),.(b),
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and (c) of Paragraph 30, particularly since Defendant does not

know what the financial capabilities are of the alleged class of

Plaintiffs. Defendant admits that it has not established a pub-

iic hbusing authority as’allegéd in subparagraph (d) of Paragraph
30, but has insufficient knowledgé to either admit or deny the
allegations of this‘éubparagraph as they apply to the other twenty
two (22) Defendants herein. Defendant admits that it has not
passed the resolution of local approval as alleged in subpara-
graph (e) of Paragraph,BO, but Defendant has insufficient know-
ledge toveither admit or deny the allegations as it applies to
the other tWenty two (22) Defendants herein. |

13. Defeﬁdant has insufficient knowledge to eithef admit
or deny’the allegations of Paragraph 31 of the Complaint.

lﬁf Defendant denies thelallegations contained in Paragraph

32 of the Complaint, but has insufficient knowledge to either

“admit or deny the allegations of this Paragraph 32 as they apply

to the other twenty two.Defendants herein.
15. Defendant denies all allegations contained in Paragraphs;

33, 34, and 35 as they apply to Defendant. Defendant has insuf-

ficient knowledge to either admit or deny the allegations con-

tained in Paragraphs 33, 34, and 35 as they apply to all other

twenty two (22) Defeﬁdants herein.

 16. Defendant has insufficient knowledge to either admit
or deny the allegations contained in Paragraphs 1, 2, 3, 4, 5, 6,

7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 21, 22 and 23
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of the Annex to Compiaiﬁt. : ‘
’. 17. Defendant admits that it limits mobile homes to only |
three mobile home parks._ :

Defendant admits that by tﬁe‘terms of South Brunswick Township
Ordinance NO';45-73’ multiple dwellings are limited to the planned
residential districts, but it denies that insufficient provision
is madekfor low and moderate income housing.

Defendant admits that it requires a minimum floor area for
single-family detached homes, however, it denies that with the
Cluster option of Districts R-1, R-2, and R-3 that there is a
one acre minimum lot size or a lot width of 150 feet. Further;
‘in an R-4 District, such lot size or width requirements do not

exist,

Defendant denies that it has an excessive amount of land |
zones industrial and commercial.
Defendant admits that it has not established a public

housing authority.

All the above allegations are set forth in Paragraph 19 of

‘the ammex to Complaint.

SEPARATE DEFENSES

FIRST SEPARATE DEFENSE

The complaint'should be dismissed on the grounds that

'Plaintiffs do not constitute a class,




SECOND SEPARATE DEFENSE | » |
The Complaint should be dismissed because Defendants do not
constitute a class as defined by the rules of Court

THIRD SEPARATE DEFENSE

The Complaint should be dismissed on the grounds that the
JPlaintiffsﬂhave»failed to present a justifiable issue before the
Courts under the Declaratory Judgment Act.

FOURTH SEPARATE DEFENSE

The Complaint should be dismissed on the grounds that it !
fails to set forth a claim upon which relief can be granted.

FIFTH SEPARATE DEFENSE

The Complaint should be dismissed on the grounds that Plain-
tiffs fail to’allege that any specific act‘or ordinance enacted
by this Defendant has resulted in damage or injury to any Pléintifé
which quldrgive risé to equity jurisdiction. 2

SIXTH SEPARATE DEFENSE

The Complaint should be dismissed because Plaintiffs have
failed to exhaust their administrative remedies in accordance with -

the rules of Court and the Laws of the State of New Jersey.

SEVENTH SEPARATE DEFENSE
The Complaint should be dismissed because Plaintiffs' remedy,
if any is réquired,‘is available at law in the nature of a

Prerogative Writ.




" EIGHTH SEPARATE DEFENSE

The Complaint shouid be dismissed on the grounds that it
fails tb~iﬁc1ude indispénsable parties including the State of
 New Jefsey, the United States of America, Middlesex County and
the remaining municipalitiés in the State of New Jersey

NINTH SEPARATE DEFENSE

The Complaint should be dismissed on the grounds that the
issues pfesented by Plaintiff's Complaint are political issues
and‘not subject to judicial determination. The proper forum
for the resolution of political issues is in the bodies, Federal,
- State, County and Local which are legislative and executive in
‘nature.

TENTH SEPARATE DEFENSE

The Complaint fails to conform to the rules of pleading as
provided by rules of Court and inhibits the ability of the

Defendant to formulate complete answers thereto.

RELIEF
For the above reasons, Defendant is entitled to a dismissal

of the Complaint together with Court costs and attorneys' fees.

ANDRE WM, GRUBER
Attorney for Defendant v
Township of South Brunswick

; I herebykcertify that the within Answer was served within
the period allowed by Rule 4:6. : :

ANDRE WM. GRUBER




SEIFFERT FRISCH & GRUBER .

1215 LIVINGSTON AVENUE

NORTH BRUNSWICK, NEW JERSEY 08902
(201) 249-2141-2-5 ,

| arTorneYs For Defendant

Plaintiff URBAN LEAGUE OF GREATER NEW BRUNS SUPERIOR COURT OF
WICK, a non=-profit corporation of NEW JERSEY

New Jersey, CLEVELAND BENSON, FANNIE BOTTY, (uANCERY DIVISION

JUDITY CHAMPION, LYDIA CRUZ, BARBARA MIDDLESEX COUNTY

TIPPETT, KENNETH TUSKEY, JEAN WHITE, On
their own behalf and on’behalf of all Docket N
others similarly situatggd. oc 0.

Defendant ‘ , | C-4122-73
 TOWNSHIP COMMITTEE OF THE TOWNSHIP CIVIL ACTION
OF SOUTH BRUNSWICK Stipulation Extending

Time to Answer

It is hereby stipulated and agreed by and between the
Attorney for the Plaintiff and the attorneys for the Defendant,
South Brunswick Township, that the time within which the Defendant

may answer, plead or otherwise move as to the Complaint is hereby

lextended for a period ofathirty {(30) days from the date hereof.

Dated: August 15, 1974

SEIFFERT, FRISCH AND GRUBER.
Attorneys for Defendant,

- | South Brunswick Township
Py
QU vy ol flLueck

intiff Robert M. Frisch




