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SANFORD E.CHERNIN

2 ,
: ASSOCIATE: ‘ ' St : FRANKLIN STATE BANK BUILDING
"HOWARD FREEMAN : , FRANKLIN: MALL OFFICE

EASTON AVENUE

‘ SOMERSET, NEW JERSEY 08873
September 10, 1974

(201) 489-55786

Mortimer G. Newman, Jr., Clerk
Superior Court of New Jersey '
State House Annex

Trenton, N.J. 08625

Re: Urban League of Greater New Brunswick, etc., et als vs.
Mayor and Council of the Borough of Carteret, et als,
‘Docket No. € 4122~-73

Dear Sir:

Enclosed herewith please find the following:

____Summons o ___Notice of Depositions

___Complaint , ____Substitution of Attormey

_X Stipulation Extending Time ___Stipulation of Dismissal

_X Answer ____Warrant to Satlsfy Judgment

___poanterclalm/Crosscla1m ___Releases

___Interrogatories __ Doctor's Report & Bill

___Answers to Interrogatories __Brief

___Notice of Motion ____Judgment

___Affidavit , ‘ ___Return Envelope

___Order | | ~ _x Check in the Amount of $30.00

— Subpoena ‘ ___Other '
Will you kindly:

X File Serve ' File and return copy
Hold same in escrow pending : marked "filed!" in envelope.
receipt of check in full ___Sign order and return in
payment . envelope
___Acknowledge receipt of same Sign the enclosed and return

by signing copy here and return - in envelope

~Received by . :
pate Advise Docket No.

Advise Date of Service

Yours very truly,

S | SANFORD E. CHERNIN |
SEC:wk ‘ , s | R

Enc. o g T ’ CAQ02068A
cc: See list attached. : ,




~cc: ~David H. Ben-—-Asher, Esqg.
~ Roland Winter, Esq.
~Martin A. Spritzer, Esq.
Bert Busch, Esqg. :
Guida Brigiani, Esq.
Andre Wm. Gruber, Esg.
- Joseph Burns, Esqg.
John J. Vail, Esq.
Samuel G. Inglese, Esq.
J. Schuyler Huff, Esq.
Arthur Burgess, Esdg.
Alan Karcher, Esqg. :
Edward Johnson, Jr., Esqg.
Edward J. Dolan, Esqg.
louis Alfonso, Esqg.
Richard F. Plechner, Esq.
Lawrence Lerner, Esqg.
William Gazzi, Esq.
Charles Booream, Esqg.
Henry Handleman, Esqg.
“Robert Rafano, Esqg.:
. Roy Oake, Esg.
Joseph L. Stonaker, Esqg.



Copy of the within Answer has been sent

David H. Ben-Asher, Esqg.
134 Evergreen Place
East Orange, New Jersey 07018

Roland Winter , Esq.
940 Amboy Avenue
Edison, New Jersey 08817

' Martin Spritzer, Esqg.
414 Main Street »
Metuchen, New Jersey 0884C

Bert Busch, Esq.
99 Bayard Street,
New Brunswick, New Jersey 08901

Guido Brigiano, Esq.
175 Smith Street
Perth Amboy, New Jersey 038562

Andre Wm. Gruber, Esq.
1215 Livingston Avenue
North Brunswick, New Jersey

Joseph Burns, Esqg,
103 Bayard Street
New Brunsw1ck New Jersey 08901

John J, Vail, Esq.
Box 238

South Amboy, New Jersey 08879

Samuel Inglese, Esqg.
406 Main Street
Metuchen, New Jersey 08840

J. Schuyler Huff, Esqg.
Cranbury-South River Road
Cranbury, New Jersey

Alan Karcher, Esqg.
61-67 Main Street
Sayreville, New Jersey 08872

to the following£



Page

Edwatd‘Johnson, Jr,,;Esq.
1 Greenbrook Road
Middlesex, New Jersey

~Sanford E. Chernin, E=g.
1848 Easton Avenue
Somerset, New Jersey 08873 -

Edward J. Dcolan, Esqg.
1 Holmes Street
Carteret, New Jersey 07008

Louis Alfonso, Esg.
325 Highway 516
0ld Bridge, New Jersey 08857

Richard Plechner, Esq.
351 Main Street :
Metuchen, New Jersey 08840

Lawrence Lerner, Esg.
101 Bayard Street -
New Brunswick, New Jersey 08901

William Gazi; Esqg.
1430 Oak Tree Road
Iselin, New Jersey 08830

Charles Booream, Esq.
199 North Main Street
Milltown, ' New Jersey

: ,Henfy Handleman, Esq.

380 North Avenue
Dunellen, New Jersey 08812

Robert Rafano, Esg. .
129 Main Street
South River, New Jersey 08882

'Roy Oake, Esg.
463 South Washington Avenue
‘Piscataway, New Jersey 08854

Joseph Stonaker, Esqg,
245 Nassau Street
Princeton, New Jersey 08540
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SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.
FRANKLIN MALL OFFICE

1848 EASTON AVENUE
SOMERSET, N. J. 08873

{201) 469-5576

ATTORNEY FOor Dafendang, Mavor ar
a

d Council of the Borough of
Esvth 2

infield

.
*
1

SUPTRIOR COURT OF

Plantif | ‘ | WEW JERSEY
"?“1? LEAGUE OF GREATER Wﬁﬁ‘ ‘ . CHANCERY DIVISICH:
AUNSWICK, etc., et als, = MIDDLESEX COUNTY
vs Docket No. T 4122=~73
Defendant 2 :
TLD WAYOR AND COUNCIL OF THE , CIVIL ACTION

LOROUSH OF c:mmz%'r, ot als,
C /- AuSWER

Dafendant, Mayor and Council of the Eoraugh;af South

Flainf xﬁld, by way ©f answer %o the camylaint flled herein, sS3ayss.

i Ehi def @ndant has no kncwladge as the
1dentification of the parties ccntainsd in ?axagraphs‘%l. #4, %5,
26, &7, #3, #9, 210, %ll,,%BQ {2), and, therefore, provides no
answers to the same and leaves plaintiffs to their prbofs;~

2. The allegations contained in Paragraphs #13 and
%14 of the cam@laint are denied, | |

3. A3 to ths Appe ﬁaix to the complaint, and

En

parti cularlyr Paxagraph %23 iz aan;ed. ,No_answar is madé to the

:ﬁmazning~paragraphs of the Rppendix to the complaint as the same

dses not pertain to this defendant.

et e e



4. =zach and every other allegation contained in the,

- ccmplaint is denied.

T SCPARATE DEFENSE

The complaint filed does not set forth a cause of

stion upon which relisf can ba granted.

' SECOND SEPARATE DEFENSE

The \laintiffs #o not constitute & trnekand‘lagal

¥

¢lass who should be brought tegether in one cause of action.

i , THIRD SEPARATE DEFENSE

| ' The complaint as it pertains to this deifendant

ishould be severed as each wunicipaliiv has enacted separats and
tindependent zoning ordinances.

FOURTH SEPARATE DEFRENSE

“he complaint is aafectlva as it has falle&,ta 3oia
inﬁiﬁpensible~parties to this litigatlan.

PIFTH SEPARATE DEFENSE

The complaint must be dismizsed as the same~is,pre-

SIXTH SEPARPATE DEFENSE

?ha‘allegations and the demands contained in the

‘comslaint request actian from this Court which would constitute an

expenditure of public funds for private purposes and, therefore,

ha same is unconstitutional.




CSEVENTH S“PARR”B DEFEL NSE

The plaintiffs in this action are represented by
counsal not authorizeé to appeaxr in these proceedings.

EIGETH SEPARATE DEFENSE

The complaint must be dismissed as in violation of
Rule 4:32~2, |

‘312’?“& SE PARATE stF"*’NSE

Tha camplaint nust be dismiased as there hﬁa taan

no established proof or authority to act on hahalf of a class.

TENTH SEPARATE DEFE‘\IS,:.

The complaint should be dismissed as it does not

wroperly fall within bhe “Declaratory Judgment® act 1ﬂ such case

&

! made aad provided, as there i3 a separate ana~available zemsdy

a3 to each defendant which should be pursued.

ELEVENTH SEPARATE IJEFW'*‘ISE

ha zcning laws enacted by this defendant constitut

a valid exercise of the Qollce power and there has been no

! asseztian that such exercise has been arbitrary, unreascnable or

j&ﬁlc&al and, accordingly, t§e7c0mglaint‘mu$t be‘dismissed.f

TWELFTH SEPARATE DEFENSE

This Court does not have jurisdiction over the

_ subject mattar.




served in accordance with the provisicns of Rule

‘h
%

/s/ Sanford B, Chernin

Bt

SANFORD E. CEERNIN

Attorney for Defendant, Maver
and Council of the Boro“c of
Scuth Pla:mf‘eld '
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SANFORD E. CHE RNIN

1€%wmﬁ%Z§u%5~2zaw"

HOWARD FREEMAN

Superior Court

Fa:

Daar 8ir:

SECiwmk
Znc,

. FRANKLIN STATE BANK BUILDING
 FRANKLIN MALL OFFICE
1848 EASTON AVENUE

SOMERSET, NEW JERSEY 08873

(201} 469-5576

September 10, 1974

‘Mortimer G. Newman, Jr., Clerk

of New Jarsay

State House Annex
Trenton, mew Jarsey 08625

Urban League of Greater Hew Brunswick,
atc., et als vs. Mayor and Council of
the Borough of Carteret, et als

‘Docket No. C 4122~-73

, Enclosed herewith please find Notice of
Hotion with supporting Affidavit and Brief for filing
in the abeve matter.

Youra vary trnly.

SANFORD E. CHERNIN

ces Clerk, Middlesex County. Superior Court

ces All counsel listed on attachaﬂ
Prcof of Mailing



SAMNFORD E. CHERNIN-
FRANKLIN STATE BANK BLDG.
FRANKLIN MALL OFFICE

1848 EASTON AVENUE
SOMERSET, N. J. 08873

{201} 469-5576

the RBorough of
ATTORNEY FOR

o ey T v A
LERANGANT,

 Plaintiff

S'JPER.LGR COURT
W JIZRSEY

P e wip e e . 3 2 e RS o ot
Rl 578 wmé@b}z?)? G ,‘,-’»&ME i

ahZ., st als, S | HIDDLESEX COUNTY

vs.
Defendant ,
HAYOR AND COUHCIL OF TUZ 2030

CADRSERED, et als,

g%
o
5

CI VIL ACTION

;gﬂ.csaz DIVISION:

Docket No. C 4122~73

/ HOTICR OF ¥OTION

TH: - DAVID H. BEN-ASHER, IS0,
"‘ﬁ:l.u&% & BEN-ALIUR, HEGS.
“VS”nﬁYﬁ for Plaintifiis

Ev&rgawen rlac

TRLAMD VIRTER, EQQ‘
"“.‘,{.‘QESS’% & 33”‘135‘31’533;
akttorneys for Dofs
Township
240 Aoy Avanue
“”isaﬁ Hew Jersey.

L3 % THPTY

£..;.M’§, FARSEC

Gy e on
LT ,51

s o 3, .

e g b AT
3
ok

21 08 S RN A A N

for bDefendant, Township Cemmittee of tha
?swnﬁh"w of Lastg E*urawick

Joraey 03203




*Zu.a.“ﬁ QI&L@Ig ES i :

“:tﬁrﬁﬁy for ﬁefamﬁan*e Hayor and COLQ”il cf the
: Dorough of Spotswood

175 Smith Street .

Parth Amboy, Hew Jersey (08861

@ﬂﬁg'wﬁ; GRUBER, ES0.
*a.aé.-. e E’:R& P4 ?QI\-?{:;: & < .,%w“ﬁ’ WSQS.

Attorneys for Defendant, Township Cemmittes of the "

Township of South Brunswick
13 Livingston Avenus
darth Brunswick, llsw Jersey 08302

JOSEPH BURNS, E5Q. : ,

Attornay for Defendant, “ewnshia SCmmittaa of the
Township of MNorth Brunswick :

103 Bayard Straet

Hew Brunswick, Hew Jersey 08501

ngi‘i Jv VJ‘?&EL; L&QQO ‘

Atrtorney for naf@ndagkg Hayeor and Canacll of tha
City of South Ambay

Tox 238

South Amboy, MNew Jarsey 08873

EAMURL C. IMGLESE, ESQ.
HMOEE & IHGLESE, ES(S.
ﬁntaxnays for Dsfendant, wa&shis Committee of the :
Township of HMonros : :
408 Main Street
dietuchen, Hew Jersey 33846

- BCHUYLER HUFP, ESG.
”HFF & MORAN, ESQS.
Attorneys for befendant, Township Commlttee ef tha
' Township of Cranbury
Cranbury=-Scuth River Rd.
Cranbury, Hew Jersay~ gaslz

ARTHUR BURGESS, ES5Q.
TOOLAY . RCOHMOND, BURGESS & ABB“TT, ESQS8. ' ;
aktarnays for Defendant, Township Cormittee of thef-
: Township of ﬁcodbriége
14 Smith Strest
Pezth Amboy, Hew Jarszav 08361




- ALAN KARCHER, SQ,
HARCHER, RIAVEY & Kﬁﬁvawﬂa ”QQS- :
- Attornevs for Defendant, Hayor and CO“ﬁcil of the
: - Borough of Sayrsville
§1~87 Hain Strecet
Sayzeville, New Jersey 07762

ETHWARD JOHNSCOH, JR.. BSQ. :
J&HHSQ& & JOEHBOH, ES5US. S
- Attornevs for Defendant, MHayor and Council of the
Borough of Middlesex
- 1 Greenbrook Road '
Middlenex, Hew Jersey (082846

- EDWARD J. DOLAN, BESQ. » 5 : EERRREEEE
' ﬁﬁtozneg for Defandant, Mayor and Council of the
Borough of Carteret '
1 Holmes Street '
- Carterat, New Jexsay 07008

LOUIS ALFOHSO, ESQ.

ALFONS0, GROSSHAN & ﬁLF@E“ﬁ, ESgS,

Attozneys for Defendant, Township Committee of tha
- Zownship of Hadison

325 Highway 516 '

- 0dd szﬁaa, How Jerae; 088587

RICHARD ¥. PLECHNER, ESQ.
Attorney for Defendant, Mayor and Council of tha
' Borough of Helwmetta
351 Main Street
Metuchen, Hew Jersey 08340

ROBIYN & LERNER, ESQS.

LAWRENCE LERNER, ESQ.

Attorney for pefendant, Mavor and cguncil of the
Borough of Highland Park

101 Bavard Straet

Naew Brunswick, Hew Jersey (8503

i’szmm GAZI, BSQ.
OLEY & GAZI, B508. T
Mtto*nevs for Defandant, Mavor and Council of Lbe
- Borough of 53 uth River
1430 Oak Tree Rd.
Iselin, New Jersey 08839




| T0: CHARLIS BOGREAM, ESQ.

Attocrney for Defendant, Mayor and Cauncil of the
Borough of Millteown
139 Morth Main Street
‘#ilitown, Hew Jersey (08850

HEMNRY HANDELMAN, ESQ. »
HANDELMAN & JACORS, ESQS. .
Attorneys for Defendant, Mayor and Cu&acil of the
orough of Dunellan
. 380 Horth Avenue
Bunellen, New Jersey 08812

BOBERT RAFA&G, ESQ.

RAFPAND & WOLD, EBOS. ‘

Attorneys for Defendant, Mayor and Cauncil ef tha :
Borough of Jamesburg , R :

‘29 ¥ain Strest

South River, New Jarsey (8882

BOY QaXE, ESQ.

Attorney for Dafendant., Township Cnmﬁittee of the
Township of Pigcataway

463 Bo. Washington Avenue

Piscatoway; Hew Jersey 0B854

JUBEPH L. ETOHAKER, EBQ.

Attorney for Defendant, Township Conmmittee of the
; Township of Plainsboro

‘245 Nassau Street

Princeton; New Jersey 08540

S IR 8B:

PLEASE TAKE NOTICE that on Friday, October 13, 1974,

at $:00 A.M. in the fcxanéaﬁ_nr as soon thereafter as counsel may B

bz heard, the undersigned attorney for the defendant, Mayor and
Council of tha'Bnraugh’ef South Plainfiald, shall apply before
the Sunexi&r Court of ¥ew Jersey, Chancery Divisioen, M4 &dlesex
County, at the Court Housa, Hew Bz»nswlckg lew Jarsey for an Orxdar

directing that the,plaintiffs jain the City of Perth Axmboy, the




ailternative dismissing the complaing for failurs o ioin such

4

annaxod herata at the tinme of kearing.

3

[ 23

ey 3 . 4 2 aed no . . i ‘
Ty of Zew Brunswick, County of Hiddlessx and State of Haw Jarssy,

e

S hecessary and essentizl parties to this litigaticn, or 4in ths |
i

e

dispensible parties, ST o v o

Defendant shall rely upcn the atfidavit and brief

Dated: September 11, 1974

/3/ Eanford E. Chernin
SANTORD B. CHRRNIN ;
sttorney for Defaendant, Hayor and
Council of the Borough of Sonth |

Plaiafisigd !
4




SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.
FRANKLIN MALL OFFICE

1848 EASTON AVENUE
SOMERSET, N. J. 08873

(201) 469-5576
ATTORNEY FOR ﬂﬁfﬁndan‘t; éiaynf angd Council of ti’i@ Eﬁ"’ﬁﬁg%’i of

South Plainfield

Plaintiff , AUPERIOR COURT OF
UnSAN LEAGUE OF GREATSER MW DRUHSWICK, | “EY JERSEY

ehoes @h als; ; | HANCERY BIVISIO’;‘;{
' ‘ 5 k jglﬁﬁwszx COUNHTY

vs Docket No. C 4122-73
Defendani

TR MATOR AND Qﬁﬁﬁﬁﬁ& OF THE BOROUGH
QF CARTIERET, et als, :

CIVIL, ACTION

) aprIpaviT

STATE OF NEW JERS REEY:
158
SUNTY GV SOMERSET 3
EANFORD EB. CEQ?JI&, ef fnll age, baang uuly sworn
~am*@zdéag o law, upen h¢a oath, éaaasas and sayss
‘lm I am at%arney Eor the defendant, ﬂayorlana'
Council of ﬁhe Borough of Sﬂut% “laan1elé.

. 2. A raview eﬁ the vomplaint filed harain indicates
on i&ﬁlfaea that iha plaintiffs hava‘yu:gasaiy elminated the
Civy gf Naw Brunswxaxf rhe Cizy of Perth émbay? tha County of
Middlosex, and tﬁ@ State of Haw J&tsay. based upon neir own |

cwanigﬁia 1y not necessarily justifled im fact, that they are not




in an? way discriminating against any of the plaintiffs and tne ”
’ﬁﬂlzs* which thay allegedly vapzesant.
| 3. The State of New Jersey, through tha’iagislatures

ﬁ&as nermited the Boroughs +o enact appropriate zoning laws
]
i

' 2nd ordinances and for regulations which peculilariy 9erta£n to the’
limitations upon such zoning laws. The effect of the charges as
st forth in the;cempiéint.gnuld~be to destroy the avarall'zaning

‘laws and the standards created theraby'cnkwhich,the Stats of ﬂnw

éJExsey has an express and implied intatest. ”haxefoxa, the State
sf New Jersey hecomaa a vezy interested and inéiagaasihla party to
this litigation. |

| 4, Likewise, the Ceunty of xiéﬁlaaex approves muuh
of tha zoning procedures enacted in every municipality and has an
inherent interest in the same. |

In the event that théré is a ch&ilenée to the

zoning laws as they p:asaatly exist, tﬁe entire zoning structure of|
the County would be affected. Ancntdingiy,~tha CQuntyvcf
%ﬂlﬁdlesax is also a necessary party to this 1itiga ian."

5. Tha plaintiffs hava, f@r raazons best knswn te

tnamsmlvas, coma to thg ﬁacisian that the cities of Perth Amboy &rﬁi
ﬁgaa Brunswick are not acting-in any discriminatory fashion. Thare‘?
is no factual support at this junctara f@r such conclusion. as a -

matter of fac t, any coaclusxansaada by the plaintiffsz are not




% pinding uzen the Court noxr any of the prasent or prepozed defen~
ﬁ;ﬁants“ B aezaxmznataan made or to be mads concerning the legality.
oon skxkatlcﬁal ty of the praasnt zoning structuze a“d ita e;fect

should be also sq&ally binding upon these twu municipalities and

143

they should be obliged to participats in these proceedings. -These:
L Y mﬁﬁiﬁi?ﬁlitiﬁsg namely MNew Brunswick and Parth Anbsy,»havé
| enractad and will continue to eaact'zsniag‘lawa,‘rules and regula=~
ticrs aska§thcxizaﬁ by the lagislature of thae State ef Hew Jersey.
They too would be affecied by any~&aeisian of thia Ceurt and shculﬁ‘
iha made garty}ts thisyiitieatian asg aecessaxy~pazties.
£.  Thera can He no true and jﬁst,adju&icatlsa of
igtﬁ allegations contained in the complaint nnlass and antil tha
‘***a of New Jersey, through the Attorney General's Offica,
12 Csusfy of Middlesex, and the mnnicigalitiea of Perth Ambey and
Hew Brunswick are joined and cbliged to partic.gate..
7o ?his affidavit is made in support of the Motion
now gen&img by tﬁ@ Borcugh of South Plainfisld £o join théaa 9&1—
ting 28 necessary ar& ﬂﬁSQnt,al §artias to this litiqat_ea. )
8,’ 1 cartify that the :aregaiag statements mada hy
ne are rras. I am aware that if any of tna foregoing statements

ade by nma ara wﬁlxuliy false,fx anm subjact to gasishmant‘

¢Zd: BSeptomber 11, 1974

/8/ Saniord E, Chernin-
BANFORD E. CHERNIN
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SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.
FRANKLIN MALL OFFICE

1848 EASTOM AVENUE
SOMERSET; N. J. 08873

{201) 469-5576

ATTORNEY For D3fendant, Mayor and Counecil of the Boxough of

Beouth Plainfiesid '

Plaintiff , ’ , P o - BUTERIGR COURT OF

ERONIW BRUNSWICK, O RBARCLRY DIVICIN:

MILDLISEX COUHTY

h c §
L
S35

#
g
2]
O
tg
[
&
3
B
b
$
k:

Docket No. © #122-73
: vs. ‘
Defendani , v |
THE HAYOR AND COUNCIL OF THZ BOROUGH
OF CARTERE?, et als,

=

CIVIL ACTION

BRIEF Oif BEHALF OF DEFENDANT, MAYOR AND
COUNCIL OF THE BOROUGHE OF SOUTH PLAIN=
PIZLD IN SUPPORT OF NOTICE OF MOTION

o " L il - oy -




T ST RATR RN {:m 1;. P“T}‘CS
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Plzintiffs bring suit, alleqaﬁlv as~repzesentative3
of a class, for a determination that she various zcaing ordimancas,

gf&nastad'by the defendants~municipalities are illegal and vioiati?a.'

Gf the Eﬁaal Protecticn Clausa of the State and Federal Constitu-

tionz. Other allegations as to gereral lllegality ars also
rtad and,wsulé be equally partinent and spplicable o zny4
mundcipalicy enacting zoning }aea. Cn the face of tha sewplainte

rhe plaintiffs have purposely avoided &na &1i“inatad tha %ainaer

“tha State of Haw Jeza@yg {tha body enacting the &“abiawg

“wgislatmeni tae County of Middlesex, (a%xch has itz owmn zvalng

aad the munzci*al +ies of Perth Amboy and Now Brunseick.

axr +wo have for some reascn besn dsamad Ly the plaintiffsz.
£or their own purpcsaes, not to be in violation of either thae State
or Federal Constitution or any applicable laws in such casa made

and provided. The failure to join these partics was a conslusion,

nnilaterally made, by the plaintiffs for wﬁate?er PUIpCSes,

The ﬁﬂzanaantg Borough of South ?iaanzielé, hasg

&

g%vaagh& a2 motion to compel the joinder of the Stata of Now Jarsey, |

the County of ﬁi&ﬁig@avg and tha muniaipalities Gof Hew Brunswick
;&nﬁ ?@xtﬁ Ambay inasmuch as thay~accu§y a common interest mn&

‘anagc lagisiatien rulizs and regulations in accordancs with *ha




P

legislative puzrpose pertaining o zZoning &nﬂ zcnimg lzws.

The =31~ipali*i»s of Peprth anboy and Hew Brunswick

Sthta and Lhﬁﬂral Ceastxtutions tagether with the atk_-zy
enacimenis in such case made and prcvi&ed. In this sensze they are |
in a comson pesition with all other defendants. Likswisei 80 00,
is the County of :iddlasex. | ”

| Inasmuaﬁ a3 the ﬁaurce‘éf‘zeaing eminates from

agtions of the state legislaturs, they too ara nscessary parties.




e o aﬁlict ard/or the gssslhili*y of per@onal ﬂamage anafor

D deprivation ©f righits and have sought relxaf from this Caart.

| enacted illegai éﬁgialagisn waathax the same ba in violation of
githe Zouali v*xaaattian Code of tha State or Feﬁeral CQastitut;ans or|
| stharvise. To the extent that they,coastitnta a challenge to the

f‘g nsral acniaq oowers of the municipalities, the effect of a

| matter before the Court. See Jennings v, ¥ & M Transcortation Co..
204 H.d. ar 265 {Che. Div., 13639). See alsc 1%686 Amendzment of

¢ Federal Rules Civil Procedurs, 28 903@0‘3,9 smicdying the sane

STATEMENT OF 1AW

The @ctiaa brought iz one in the nature of a raquest

| €ar a baciaxatcry Juﬁgment. Effectively, the plaintiffs state

that a aartain sat of fzcts have arisen which ha?ﬁ'givau'risa to

he ﬂvavamea cf the compalkiant is that various munieipalxtieauhava

iudicial determination would be binding on all.
tule 4#28«1 ?zmviﬁes that any person tyarty} who
would or should be bound éz sff&éta& ﬁy a judicial determination
“chall ba® doined as an asaentiai party to ths 1iti§aticn.v If
ch party has not been 50 joinad, ths Court ehali ordayr th hay 80

e wada a‘gaxtya' The party is deamea to be an “iaﬁispenszble

pazty” if it has an 1ai@rast insvitably -gvalved in tha'snbjec£




The term "indlspensible party” i3 not to be literally

;;iaﬁazgxataﬁ. %herever feasihle, the partics materially interastedé‘

i%in the B b3ec* of an acticn should be ja naed so that they may be

iwmﬁan has its ovn zoning powers, and the ﬁnnicipaixties of

éﬂm& Zrunswick and Pexrth Ambov, which aye*aﬁa and effect garticniarg

heard and a cample&a disposition made, Horeover, the approach

' In #his context, it cannot be stated that the State of New Jersey,

‘which anacted the onabiing iegzslaticn, the County of ﬁiﬁdlesex, ,

shculd be one of desirability rather than absclute necessity. |

:

??zfning iaws, 1 ava an &&ﬁal standing with each of the other

| Jefendants. ,ﬁltﬁamghg each sevarate menicipality has enacted
| zening laws peculiar to its own needs, overall thers is a commonm

| question of legality and constitutionality.

fﬁﬁn@xala The pleadings do not raflect that such notice has been

| ties are 3o aiﬁgular in tﬁaix anployment of thair’zoningjpaaers

i that they should be excluded from these proceedings.

th2 gquestion shall give notice of the pendancy to %hé'attarney

"given and an cpportunity affo rded for intazv@ntion by the State of

There is po jusiifiable zaasonftan~of the maniciPali’

fule 4:28-4 provides that if the validity of any
statute or constitutional proviszion of this Stata is qaestioneé’ia,

any action to which tha State iz not a gartg, the»gaztieaira;sing
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f | CONCLUSION

Zach of tha'pxeseﬁt ﬁéfend&ats‘tsga her witﬁ‘tha |
| State of low Jersey, the County of Middlesex, aand t&e maﬁicipaii-;
| ties of ﬁew Brunswick and Perth Amboy, have a commoa inte?@st in
| these p”sceeﬁings. Their richts and gewaxs‘ara derived frcm the,ka

1 oasn tions of the llew Jarsay &%ate Lagisxatuz& and areg sugzebt ta

the game iimitstions as contained in tha State and Pedaral

| Congtitutions as well az such legislative enactments. Thair

! aosneral uze and &mglcgmﬁnt of zoning powers is common to all.
; Thare is no basic reason 3ustifying the exclﬁsiéa of thaselyaztiaa?
| as aacassar? yarties to @hesa'gzacaaéiﬂgs.
‘ Iz is urgaﬁfthat‘an,ﬁﬁdér ba enterad diresting taat’~
the ﬁiaintiffs,amaéé the cem?iaiat'tb‘incla&a-tﬁa Sfat? of New |
Jarsey, the Launty of Middlesex, aﬁﬁ the oo aicznal_tias of New

Brunswick and Perth Amboy, as nscessary parties to this litigation

Raspectfully submitiaed,

‘ ‘ S - /a/ Sanford E. "a‘ in
J SHHFORD E. CBE QIQI -

' S ~ Attorney for Da“wﬂaant, Havo
Council of the Beraagh of &o ;h
Flaxnfi@ld

and
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