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SANFOBD E. CHEHNIN

FRANKLIN STATE BANK BUILDING
FRANKLIN MALL OFFICE

EASTON AVENUE
SOMERSET, NEW JERSEY O 8 6 7 3

ASSOCIATE:
HOWARD FREEMAN

September 10, 1974
(SOI) .469-5376

Mortimer G. Newman, Jr., Clerk
Superior Court of New Jersey
S t a t e H o u s e A n n e x •••-..•
Trenton, N.J. 08625

Re: Urban League of Greater New Brunswick, etc., et als vs.
Mayor and Council of the Borough of Carteret, et als,
Docket No. C 4122-73

Dear Sir:

Enclosed herewith please find the following:

Summons
Complaint

X Stipulation Extending Time
X Answer

Counterc laim/Cross c la im
In ter r oga t or ies
Answers to Interrogatories
Notice of Motion
Affidavit
Order
Subpoena

Will you kindly:

Notice of Depositions
Substitution of Attorney
Stipulation of Dismissal
Warrant to Satisfy Judgment
Releases
Doctor's Report & Bill
Brie f
Judgment
Return Envelope

X Check in the Amount of $30.00
Other

X File Serve
Hold same in escrow pending
receipt of check in full
payment
Acknowledge receipt of same
by signing copy here and return
Received by
Date

_File and return copy
marked "filed" in envelope.

_Sign order and return in
envelope

_Sign the enclosed and return
in envelope

_Advise Docket No.

Advise Date of Service

Yours very truly,

SANFORD E. CHERNIN
SEC:wk
E n c .
cc: See list attached.

CA002068A



cc: .David H. Ben-Asher, Esq.
Roland Winter, Esq.
Martin A. Spritzer, Esq.
Bert Busch, Esq.
Guida Brigiani, Esq.
Andre Wm. Gruber, Esq.
Joseph Burns, Esq.
John J. Vail, Esq.
Samuel G. Inglese, Esq.
J. Schuyler Huff, Esq.
Arthur Burgess, Esq.
Alan Karcher, Esq.
Edward Johnson, Jr., Esq.
Edward J. DoIan, Esq.
Louis Alfonso, Esq.
Richard F. Plechner, Esq.
Lawrence Lerner, Esq.
William Gazzi, Esq.
Charles Booream, Esq.
Henry Handleman, Esq.
Robert Rafano, Esq.
Roy Oake, Esq.
Joseph L. Stonaker, Esq.



Copy of the within Answer has been sent to the following:

David H. Ben-Asher, Esq.
134 Evergreen Place
East Orange, New Jersey 07013

Roland Winter, Esq.
940 Amboy Avenue
Edison, New Jersey 0S317

Martin Spritzer, Esq.
414 Main Street
Metuchen, New Jersey 08340

Bert Busch, Esq.
99 Bayard Street, •
New Brunswick, New Jersey 03901

Guido Brigiano, Esq.
175 Smith Street
Perth Amboy, New Jersey 03862

Andre Win. Gruber, Esq.
1215 Livingston Avenue
North Brunswick, New Jersey

Joseph Burns, Esq.
103 Bayard Street
New Brunswick, New Jersey 03901

John J. Vail, Esq.
Box 233
South Amboy, New Jersey 03379

Samuel Inglese, Esq.
406 Main Street
Metuchen, New Jersey 08840

J. Schuyler Huff, Esq.
Cranbury-South River Road
Cranbury, New Jersey

Alan Karcher, Esq.
61-67 Main Street
Sayreville, New Jersey 08372
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Edward Johnson, Jr., Esq.
1 Greenbrook Road
Middlesex, New Jersey

Sanford E. Chernin, E-̂ g.
184S Easton Avenue
Somerset, New Jersey 08873

Edward J. Dolan, Esq.
1 Holmes Street
Carteret, New Jersey 07008

Louis Alfonso, Esq.
325 Highway 516
Old Bridge, New Jersey 08857

Richard Plechner, Esq.
351 Main Street
Metuchen, New Jersey 08340

Lawrence Lerner, Esq.
101 Bayard Street
New Brunswick, New Jersey 03901

William Gazi, Esq.
1430 Oak Tree Road
Iselin, New Jersey 08830

Charles Booream, Esq.
199 North Main Street
Milltown, New Jersey

Henry Handleman, Esq.
380 North Avenue
Dunellen, New Jersey 08812

Robert Rafano, Esq. ..
129 Main Street .
South River, New Jersey 08882

Roy Oake, Esq.
463 South Washington Avenue
Piscatav/ay, New Jersey 08854

Joseph Stonaker, Esq.
245 Nassau Street
Princeton, New Jersey 03540



SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.

FRANKLIN MALL OFFICE

1848 EASTON AVENUE

SOMERSET. N. J. 08873

(201) 469-5576

ATTORNEY FOR Dafendant, Mayor and Council of the Borough of
South Plainfisld

1 SUPERIOR COURT OF
NEW J2SSEY

Plaintiff

TJ23LM1 LEAGUE 07 GRATER S2v7
JCK, e t c . , e t a l 3 .

DIVISION I
.MIDDLESEX COUNTY

> Docket No. C 4122-73
vs.

Defendant

AND COUNCIL OF THE CIVIL ACTION
":O:;OCGH OF C?*RT:ESET, a t

/ ANSWER

Dsfendant, Mayor and Council of the Borough of South

Plainfiald, fay way of answer to the oossplaint filed herein, sayat

1. This defendant has no knowledge as to the

.identification of the parties contained in Paragraphs #1, #4, #5,

•?6, #7* #8, $9, 510/ #11, #30 (e), and, therefore, provides no

answars to the same and leaves plaintiffs to their proofs,

2. Tha allegations contained in Paragraphs #13 and

');A of tha complaint are denied.

3. As to Lr.2 Appendix to the conplaint, and

particularly, Paragraph #20 is danied. Ho answer is made to th©

regaining paragraphs of the Appendix to the complaint as the same

dz-zs not partaia to this defendant.



•I, Zach and every other allegation contained in the

. ccsiplaint is denied.

PIES? S3PARAT3 DEFEHSB

The complaint filed does not set forth a cause of

\ action upon which relief can be granted,

i! SECOND SEPARATE DEFENSE

;: Tlie plaintiffs do not constitute a true and legal

:; class who should be brought together in one cause of action.

•• THIRD SEPARATE DBFEIfSB

|! The complaint as it pertains to this dafendaat

I. should be severed as each municipality has enacted saparata and

soiling ordinances.

FOURTH SSPASATB DSPSNSE
• • " •• " - " • • " " • -

! Tha coaplaint is dafective as it has failed to join

ijiadi3penaible parties to this litigation.

•I FIFTH SS?• ABATE DEFENSE !
;: i
I; Th& complaint must b& dismissed as the same is pre- !

imature. !

" SIXTH SS2APATB DEFEMSB • j

;i The allegations and the damands contained in the I

complaint request action from this Court which would constitute an I

e;-rpaaditura of public funds for private purposes mid, therefore, '

the ssoaa is unconstitutional. I



• ..' .•-••.' .SBVSNTIi SEPARATE DEFESSB ' " : -,. '

The plaintiffs in this action are represented^by

counsel, not authorized'to appear in these proceedings. . . .• •

'•'•••' . EIGHTH,SEPAB&TB DEFEHSB . . . : .

The. coffiplaint must be- dismissed. as in violation, of

Sale 4:32-2. .. * . . '

1IIMTH' SSPftmTB D2FSMSB .. • . .;• ;

. . •' Thm coispiaint must be dismissed as there -has. bean •.

iso established proof or-' authority, to act on behalf* of a class. ..•

* . : . . - TENTH SEgABATS DEPESSE- . .. . . . '

The coiaplaint should be dismissed as it does not. .

properly fall within the' "Declaratory'Judgment*-act'ia such*case

Biade* and provided, as thare is a separate and available, remedy

as. .to each defendant which should be pursued.. . . .

- ' • SLEVBHTH SEgARATB DEFEHSE . . . . - . ':

The zoning laws enacted by this defendant .coastituts

a valid exercise of th@. police power, and there, .has been no . .

assertion.that such exercise has. been arbitrary, unreasonable or .

prejudicial and, accordingly.,, the complaint ---mast be. dismissed. .

•TWELFTH 5BPARATB DEFENSE . . : • .

; .This Court' does not. have jurisdiction .over the .

subject-saat'ter. . - -• . • . .



'i\ • I hereby certify that the-within Answer has ĵ -en

•': duly filed and served in accordance with the provisions of "Rule

i | / s / San ford S» Ghearnin
|j. . . . SAMFOSB E. CHEHNIII
!! . . Attorney, for Defendant:* Mayor
j| and. Council of .the Borongii of
II . . ' " • • " South Plainfield •. -



SANFOED E. CHERNIN

HOWARD FREEMAN

FRANKLIN STATE BANK BUILDING
FRANKLIN MALL OFFICE
1848 EASTON AVENUE

SOMERSET, NEW JERSEY O8873

(201) 469-5576

September 10, 1974

:-fortimer G. Newman, Jr., Clerk
Superior Court of New Jersey
State House Annex
Trenton, New Jersey 08625

Raj Urban League of Greater New Brunswick,
etc., et als vs. Mayor and Council of
the Borough of Carteret, et als
Dockat No. C 4122-73

Daar Sir:

Enclosad herewith please find Notice of
llotion with supporting Affidavit and Brief for filing
in the above matter.

Yours very truly.

SANPOHD E. GEBBNIN

SEC jwnik
Enc.
cc: Clerk, Middlesex County Superior Court

ac: All counsel listed on attached
Proof of Mailing



SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.

FRANKLIN MALL OFFICE

1848 EASTON AVENUE

SOMERSET, N. J. 08873

ATTO'RNEYFOR
:;3f-andaat, lessor and Council of the Borough of

Gentii Plainfisld
GU?2RIGR COURT OP

Plaintiff "\

EAGUE C

vs.

DIVISION:
COUNTY

Docket No. c 4122-73

C/V7L ACTION

•AQTICZ 0 ? K0TX0N

Aciorr.oys for 'Zizzivzizzs
134

07013

Attorneys for Cafe

C'40 Anboy Aveivaa

Co^aittsa of tha

• * w* ̂  .-» f*«

xor lioi^r- t., Tcwr.ship Cornrcittss of th
of «;i3t E-runawick



B3XGX2&X, ESQ.
for Defendant «• Mayor and Council of tha
Uoro'agh of Spotswood

175 Snith Street
F o r t h Aiafaoy* Jiew J e r s e y 08861

A.1DRE KM. GRU3BR, ZSQ*
E.2I5TBS?, PUTSCH § -32UBBR., ESQS.
Attorneys for .Defendant, Township Committee of ths

TGwn3hip of South BrunswicJc
1215 Livings ton Ikmnu®

Brunswick, K®w -Jarsay 08902

JOSEPH B0KSSS ESQ.
Attorney for Defendantr township Cossaiftae of the

Towns-hip of ?Jortli
103 Bayard Straet

Brunswick, Hew Jersey 08501

JOHH J* VAIL, SSQ,
attorney for Defeudent, Jiaver and Council of the

City of South Asiboy
io.x 233
Soutii ̂ aboy? New Jersey OS879

SAMUEL C. XSGLSSB» ESQ.
11OSS & IKGLESB, ESQS.
Attorneys for DefeiKlaat, Townmhi-p Coaaittuse of the

-Township of Monroe
405 Main Street
netachea, aew Jerssy 08S40

J, SCHUYLER EUFF# ESQ.

attorneys for L&fendant, TovasJiip Gsoaittae of tim
Township of Crasjisary

Cranb«ry-South River &d«
Crsnlsury, Hew Jersay 08512

ARTHUR BURGESSr SSQ,
ITOOL&a, ROMOJI0# BURSESS & ABBOTT, ESQS.
Attorneys for Defeadant, Township Cossaitte® of the

Township of Boodbridga
214 Smith Street
Partli .Ttesboy* I-Iew Jersey 08861



rJ?Gs ALAN KASCHER, ESQ.
K&RCESBy RBAV2Y & K&RCH2R. CSQS. •
Attorneys for Dofendant- Mayor and Council of

Borough of Sayravill©
61-67 Main Street
Sayrevllle, Maw Jersey 07762

SDK&RD J0HHSOW* JR., ESQ.
JOSJSOli & JOisHSQH, ESQS.
Attorneys for Defendant, Itayor and Council of the

Borough of Middlesex
1 Greeabrook Koad

Haw Jers^1 08846

SDMARD J . UOLA27,, SSQ. j
Attorney for Defaisdaat? Mayor and Council of the . j

Borough ©f Cazrteret
1 Hoiiaas Street !
Cartarat# New Jerssy 07008 |

j
LOUIS ALFONSO^ ESQ. !
AiFOHSO^ GIOS6MAM $, M.HJMSO, ESQS. |
i*ittorji@ys for Defendant, Township CosiaittQa of the j

?cvnshix> of Madison
325 Highway 51$ "
Old Bridge* New Jersey 08857

P. PLECHNSltr
for Psfendants, &iayor and Council of t h e
Borough of Eelstetta

3S1 Main S t r e e t
Hetuchea, ll&w J e r s ey 03340

mmm § LEI^ER? ESQS,
LAWBBKCS LERHBlt, ESQ.
Attorney for Uefendaisti. Mayor and Cotmcil o£ the

Borough of Highland Park
101 Bayard Stnast
Jlsw Brtmswick^ Hew Jersey 0S903

WILLIAM C5AEI,. ESQ.
TOL&Y & GhZI* ESQS.
Attorneys for Daf̂ itdantj- fiayor and Council of the

Borough of South Siver
1430 Oak Tree Rd.
Iselic* New Jersey 08830



:, TO? CHA8LSS BOORBAM, ESQ.
;' Attorney for Defendants Mayor and Council of the
;; Borough of Mi 11 town
:! 199 north Main Street
;; Hilltcwn* M®w Jarsey 08850

vnavswKa, ESQ.
BS2SU3SL»ASI £ JACOBS, ESQS.
Attorneys for Defendant* Mayor and Council of the

Borough of Bxmellanij
11 380 i-Joxth

Buaelisa? Hmf Jersey 03312

aOBEST SAFAHK), ESQ.
WOOD, 2SQS,
for Defendant;* Mayor and Cocmoil of thm

Boroagli of Jaaiesburg
129 lain Street
South Riv^r? Hew Jsrssy 08882

RQS"
attorney for D«f«adiaijt, I^mslslp Osssaittse of the

Township of Fiscataway
463 So. Wasiiingtoa Air«aiaM»
Pissataway, Ifew Jersey 08854

JOSEPH L. SfCSIikKER, ESQ.
Attorney for Defendant, Ttswnmhip Coasiitte© of the

Tis^nsliip of Plaiasboro
i| 24S 1-Iaasau Street
;| Pri^caton, flaw Jersey OS540
i

| S I R SJ
It

PLSASS TARE aOTXGB that ©a Friday, October \3, 1974,

at .9 s 08 A.M. is tba forenoon ©r as soon thereafter as counsel may

ba hia&r*i(, the un&@rsigii©d attorney for the defendant* Mayor and

Council of th® Borough ©£ Soisth Pl&infiald, shall apply before

tha Superior Court of fftw J#r«ey# Cfaanesry Oirisioa# Middlesex

Coirsty? at the Court House, Hev Brunswick^ 2Ja^ Jarsey for an Ordar

directing that the plaintiffs join the City of Perth toboy, the



; City of tl&f Brusswick,- .Comrcy of Middlesex ..and* State of iisw Jarsay|

as aaeassary and--essential .parties to this -litigation, or is tJse |.

;'.alternative dlsmlsslnf the coiaplaint for failure -to-join'such ;

iadispeasibla parties*. . : • !.'

.•.'••- Defendant* shall. raly »pon the affidavit and-brief. * (

hereto 'at- the tisaa of he&riug. ". . * i

/g/ -*Sasford. B. Chernla

^°^?y.f°L?e£a!'aan*' «*y« « 4y r Defandaist, IJsyor a
Council of tli© Borotigh of South
Plaiafield

cil of
Plaiafield



SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.

FRANKLIN MALL OFFICE

1S48 EASTON AVENUE

SOMERSET. N. J. 08873

(201) 469-5576
ATTORNEY FOR Defendant, Mayor sr.d CO'jaieiX of t h a Borough of

Plaintiff

LEAGUE CF

vs.

CODICIL OF THE BOKOUGS
C? CARTS3ET, a t

R COURT Q?
î EN JERSEY
CHK-JC2RY DIVISION:
JIIDDLS3KX COUNTY

Docket No. C 4122-73

C7F/L ACTION

ft??!DAVIT

f;^.?S O? 53EW JERSEYS

CO-Ĵ rY 031 SOMERSET s

S* CHES^IIS, of fu l l aga, boing duly sworn

according to law, upon his oaths deposes and says:

1. I aai a t torney for the defendant, Mayor and

Co-.i^ail of the Borough of South 2?lain£Ial&«

2, A ravicw of tno complaint f i lod hars in Ind ica tes

or» i^s facts tha t the p l a i n t i f f s hdva purposely a la ina tad the

Civ.y of Saw Er::^3mckf tha City of Parth »wboy? tlia County of

n i l i and -ah-a Stac-3 of Saw Jexs-ayy based upon t h e i r own

n, not jiecaaaairi.ly j u s t i f i e d is* fac t , t h a t they are not



Its any way discriminating against any of th-3 plaintiffs and tha

class which thay allegedly represent- :

3o She State of Saw Jerseyj through the legislature-*
i

lias permitted th« Boroughs to enact appropriate zoning laws ;
•

sad ordinances and for regulations which peculiarly pertain, to the j

limitations upon suca zoning laws. The effect of the charges as !

sat £©art±s ia thm coasplaiat imtild be to destroy the oî Brall soniag I

laws aad th@ standards created th&r&by on which tha Stats of asw
Jsrsay has aa express and implied interest, therefore* the State

i,

•;of New Jersey becomes a very interested asd JLndispea8ible party to

|:this litigation.

i| 4« tdkswise,? tha Ctouaty of Middlssex approves much.

;;of tha zoning procedures enacted in every municipality and has an

ilnharant interest: in the same*
'i
ii
!! In the event that there is a challenge to the ^
i!
i; zoning laws as they px®m®ntlf exist, the entire zoning atructore of
i'
ithe Coasty toould b® affected. Accordingly, the County of
j!
:Hiddlasax ia also a aecaaaary party t© this litigation.
;i

i| 5. The plaintiffs have, for reasons beat known to

j'tiusaselves* cos» to tha decision that the cities of Perth Asaboy and

-law Brunswick ara r*ot actieg in any discriminatory fashion, Thar®

is no factual support at this juncture for such conclusion. As a •

!jaatter of fact* any conclusions made by the plaintiffs are not



binding ixo-on the Court uor aay of the prasent or proposed dafen- .

daats* A determination xaade or to ba sads concerning the legality

or constitutionality of th& grsssnt zoning structure and its effect

should is® also equally binding upon these two municipalities and ••

tbsy should faa obliged to participate in these proceedings. These

two r?ranicipalitio3r nassaly il-air Brunswick and Perth Jfcboy? haira

fsr.actad and will continue to esaet soning laws* rales and regula-

tions as authorized by the legislature of the Stats of Mew Jersey*

They too V3iald bta affected by any decision of thia Ctnvct, and should

fes made party to this litigation as necessary parties.

6. ^her@ can be no true and just adjudication of

the allegations contained in tim complaint unless and until tha

Stat-a of New Jarsey*. through the Attorney General's Office?

the County of Middlesex, and the municipalities of Perth Jteiboy and

iltw Brunswick are joined and obliged to participate.

7« Tills affidavit is aade in support ©f the Motion

new pending by the Borough of South Plainfield to join -these par-

tita as necessary and essential parties to this litigation.

8« I certify that the foregoing statements Esade by

a© are traa. I ara aware that if any of the foregoing statss&snts

raada by BSQ a,x® wilfully false# I am s^bjsct; to puaishtBent.

2atci-c Septcaaber 11, 1974

S&&FOBD B. CHEREfIN



SANFORD E. CHERNIN
FRANKLIN STATE BANK BLDG.

FRANKLIN MALL OFFICE

1348 EASTOM AVENUE

SOMERSET. N. J. 08873

{201) 469-5576

ATTORNEY FOR
Defendant, Mayor and Council of ths Sorough of

Plaintiff

Uimu LSAGUB QF GBEM^R MEtf BRUNSWICK,
3 t s - , fit a l a .

Defendant
vs.

COUHCIL 0 ? TH3 5 0 :

COUKT 0 ?
JZT.1 JJZRS2Y
C^liCL^Y DIVISIK:

Docket No. C e 122 -73

C/V7L ACTION

ER12F OW BSHALP OP DSPBSK3AST, l4A!TOa AND
COUNCIL OF IHZ BCIIOUGE OF SOCTK PLAIN-
FISLD IM SUPPORT OF H0TIC3 OF JJ



OF FACTS

Plaintiffs bring su±t9 allegedly as representatives

of a olassjr for a datszainatioa that the various scaing ©rdlaaacs-3

'; enacted by the dafendants-xaunieipalitiss are Illegal and vloiativs

I; of the Eqaal Prot&ctiea Clause of the State and Federal Goastittt-

•; tions. Other allegations as to general illegality ars also

i( assarted and lisuld be equally psrtinant and applicable to any

i, rraaicipality enacting soning laws. Cn the face of taa coisplaiatj

;; ilia plaintiffs ha^a purposely avoided and eliminated tha jainder

!. of tha State of Stew Jars«v? ftha body esactincr tbe aaaislisg

: is;?i3latio&},t!he County of Itzcdlesex^ (which has its cvn zcai&g ;

;:.bc<2y#? and the atiaicipaiitiias of Perth ZzsKtoy and Now Brsissfic^* i

I; This latter t?.*o have for seme rsasca t>eea dssmsd by the plsiatiffs, -. j
j| . i
pfor thsir own pisrpesaâ  cot to hn In violatioa of either cisa Stats j
.; i

;ior Fsdsral Ooastitution or any applicable laws in such casa siada i

iiand pro¥ided» 5?he failure to join thess parties was a conclusion, !
I: '

j; unilaterally sade^ bj t&s plaintiffs for wftats^sr purposes, \

;! Tfca dsfsaadaat^ Borough of South Piaiixfialdj. baa :

..brot;glat a saotion to cespel the joia.der of the Stats of Hew Jsrssy, !

!;tha Couaty of Middlj'*^*^ and the snssicipalitiea of Hew Brunswick t

.'cursd Perth Jisaboy ii^asauch as thsy occupy a cassisDn Interest sad

;enact legislation? rul-as ani regulations ia accordasca '^itA tits ;



legislative purpose pertaining to zoning &nd zoning laws.

' . S&e* municipalities of .Perth JUaboy and Ksv 3ruasviek.

v are ooligsd to enact: sosing. laws in accor<2aBce with berth the

;r state aud Federal. Constitutions together with .the. statutory •

j| eaac^iants .ia ssich caa© sade and provided. In thxm sens tiifff are

j! "is a cossason posifcioa «rith a l l otber defendants- Lifcewis®, so -feoô
II ' . . . . • • ' • • • ' • • ' '

j| i s thm Comztj of' Hiddlaaex* ... ' ' •' • . . . . . . .

lj •••'•••. iaasfimch as the soar«^ of soaisf e s i a a t e s fxest-*" :
i i • ' • • . . • • . • • ' • • • • . . • ' •

]j actions ox tho state legislature #* they too arm necessary-'parties.



STATEMENT OF IAW

The action brought is one in the nature of a raquaat

far a Declaratory Judgment* Effectivelyf the plaintiffs state

that a certain sat of facts have arisen which have given rise to

& conflict ar»d/or the possibility of personal assaage aafi/or

deprivation of rights and have sought relief frees this Court.

Sfes gravamen of the ooBpaissLst is that various saonieipalities have

enacted illegal legislation whether the saaa be in violation of

tha Equal Protection Coda of tha State or Federal Constitutions or

o-jn-'srwise. "o the extant that they constitute a challenge to the

general soaiag powers of tius saaicipalitiss? tlia effect of a

judicial fiatanainatioa would be binding on all.

I Rale 4:28-1 provides that any person Cl?arty> *?ho

|l ~;r®nl3 or should be boxiad ox effeeied by a judicial fietaraiuatioa

; a shall ba* joined as aa essential party to tha litigation. If

| such party has not bseu so joined, the Court shall ordar they so
ji

j! ha yiada a party* The party is dseaeiS to be an aiadisp@asible
ii
|! party3 if i t has aa interest iasvitebly involved in tha stabject

•I raattsr before tha Osurt, £e© Jennings v> H s M ?ranaportatioa Co<

II

=i 104 M«J. Supar 265 (Cis. Div.# 1969). Sse also 19€S fe^ndsent of

i; Federal EUIGS Civil Procedurer 2S 0.S»C.A.* saaiodying the same

I! terms.



^h& tera "indtspansible party- is not to hm literally

interpreted. Wherever feasible? the parties materially interested

in tba subject of an action slioald be joined so that they raay be

heard and a complete disposition aad@. Moreover, the approach

should b# ona of desirability rather than absolute necessity.

,: Xn this context* it eaaaot be stated that the State of Umf Jersey,

ji which aa&et©& the eaabliag legislation, the Covskty of Middieaeac,

,; which lias its otm aoaiag powers, aad the aumiclpalities of

;: -'Jew Brunswick and Perth Aiaboy,-. wliish operat© aad effect particular

;' conixg laws# have an sqaal standlsg with each of the other

:- uofoadants* Although^ each separate snsoicipality has enacted

;: :-os.li7g laws peculiar to its owa needs, overaill thera Is a coissaoa

il ausstioa of legality and constitatioaality.

II ^here is B O justifiable reason two of the saniclpali-

:! ties are a© singular in thair ©ispiojfmajst of their soning
ti
ii
ij that, they shc&ld b© excluded frĉ s thesse proceeSiiigs*
jl

I; Sale 4s2S-4 protrMss that if the validity of any

at'ate or conatittstional provision of this Stats is questioned in

action to wisicli the State is not a parfevr the parties raising j
j

the question shall giva notice of the pendency to the Attorney |

l*, Tka plaadings do not reflect that such aotice has been j

a and an opportunity afforded for iaterrention by the State of



S*JW -Jersey, {or the County- of Middlesex), as .provided tander• liuia

. 4 s 2 S - 4 < d ) . • . . . . . - • • ' • . • • . ' • ' • . : . • ; . - • • • • • • '



j zach of ths present defendants icgather with the

; State of Maw Jerssy, the County of Middlesex* and the tcunicipali-

j ties of Best Brunswick and, Perth Aaboy^ hair® a ccicaca interest in

j these proceedings. Their rights and powers are derived froa the

| »>

; actions of the Hew Jersey State Legislature and ara subject to

| the saiaa limitations as contained in the State and Federal

! Constitutions as well as siacfe legislative eitsctaseitts. Thair

; gaaeral iase and esaploysaejit of aoning p«wers Is ccassoa to a l l .

; Thars Is no basic rsasou justifying the exclusion of th&s& partie

; as necessary parties to t&ese proceedings.

; It, is urged that aas Order be eatersd directing that

| the plaintiffs aaand the ccjapiaiat fco indtida the Stats of New

I Jersey* th« Coisaty of Middlesex? and tlis municipalities of Saw
j I
j Brunswick and Perth Aislxsy, as s«c«&sary partias to this litigation}.

SAHFORD E . CH
Attorney for DefGnctasst* J-iayor and
Council of the Borough of South
Plainfieid
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Attorney(s): GAHPOPvD E. CliEBilir?, F r a n k l i n S t a t e Bank B l d g . ,
Office Address & Tel. No.: Franklin Mall Office,- 1343 Zaaton Avsnua, Somerset,

U.J. 03373 (201) 469-5576
Attomey(s) for Defendant, Mayor and Council of th3 Borough of Soutii Plainf i s ld

CJIUAii L2AGUE 0 ? G3ZATSS ??2W BKEJSWICX, ) 3U?i:3I03. COURT OF ^E
ate, at als, Plaintiff(s) I Cl^iCZlV* DIVISION:

vs. } aiDDLESSX COUNTY
i^O O r a C I L OF TI2E BQJSQUGil OI? I Docket No. ,
ST, Ot a l s , j -

Defendant(s) / CIVIL ACTION

A copy of the within Notice of Motion has been filed with the Clerk of the County of i i i d
t:ie Court House, Hew Brunswick, - New Jersey

S.VIF0RD E. Oim
Attomey(s) for Dofandaat, Borough of
South Plainf ia ld

The original of the within Notice of Motion has been filed with the Clerk of the Superior Court in Tren-
ton, New Jersey.

SAlJFOrsD 3 . CIIEIUIM /^s_
Attorney(s) for Defendant , 'Borough of
South Plainfiald/

Service of the %vithin

is hereby acknowledged this day of 19

Attorney(s) for

I hereby certify that a copy of the within Answer ivas served within the time prescribed by Rule J+:6.

Attorney(s) for

PROOF OF MAILING: On Septaatibor 11 19 74 ,1, the undersigned, mailed to

Attomey(s) for BEZ LIST ATTACHED
at
by mail, the follotving:

First Class i&iil, a cosy of the within Hotica of Motion
with affidavit and supporting brief*

/ certify that the foregoing statements made by me are true. I am aware that if any of the foregoing state-
ments made by me are ivilfully false, I am subject to punishment.

Dated: Saptexaber.il 19 74

W E S X I X S M. RUSZ



Dsvid £L Sass-As&sr, Esq.
Bacmgart & Bsrv-Asher, Esgs.
124 Evergreen Placa

U»J» 0701S

.Martin A* Spritzer, Esq.
424 i:ain Street

2J.J. 08 S4O

i Goido Brigiani? Escr,
; 175 Saslth Street
j Perth Asboy* N.J. 03851

ZolarA Svintsr,. q
Jacobson S I/inter? 2scs

Edison? N«J, 03817

Bert Busch,, 3sq.

$9 Bayard Street
:?3W Brunswick^ HaJ» 08903

Haere W&. Griper- Esg
Saiffart, Frlsch
1215 Livingston

103 Bayard Street
Brunswick, f?»J. 03302

C, Ingles©, Esq
:' :-!G33 S laglasa? Esas.
;: -IOS i-!il» Street
; H. J» 08B4I)

'• "-rtlvjr Burgess9 Esa»
",Zzolaa? Eosasady Qurgs^s s ikhbd
:: 214 Smith S t . , Partis Jto

j Esq.
i I Marcher, Haa'̂ ^j1 s Karclssr^ Sscrs
:'62-5? 1-Jaia S t ree t

«J. 077S2
j

jjscl'sf.arcl J« Dolaa* S
ill U&'ism& S t reet
iiCartssret, M.J, 07003

J3S1 M. Streat
Bsg,

03340

DDX 238
South JUaboy- H.J. 03873

J, Schuyler t!t»ff? Ssq.
Huff ̂  ̂?oraa»

Cranbury, 3Sf- 03512

oseei
Kdward

fi Johnson^ Esos,
1 Greeobroox Ecssd

&%J» S8346

Louis Alfonso, Esq.
Alfonso, Grosssaa &
325 Highway 515
Old Bridge? U.J. 0835?

Sag.
Rubia a terner* Ssqs*
101 Bayard Street

Bruastfick. II. J» 0-3903

. i^ Esq.

;1430 Oak Tra©
# N.J. 08830

Charles Boore&zn,, Esg«
199 North Main Street
Xlilltosm# U»<3» 08350



& Jacobs# Esqs.
380 f forth Avenu*

sa , H, J* . 0 8812

463 So. W
ii,J«. 08854

Uobert .Hafano/ Sag.
• Bafasto s Iood» Esqs.. ;'
129'Main Street " .
South 'River^ ll.J. .03832

p !«• Stcasa^igx', Esq.
245 Nassau Streat;

II,J. 08540. .
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