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INTRODUCTION

This motion is unusual. It asks the Court to consolidate two

of the most celebrated and ancient Mount Laurel actions and to

enter an injunction in order to enforce not one but two Supreme
Court judgménts. These steps are mandated, however, by'the
Township of 01d Bridge's failure over 15 years to adopt a
constitutional zoning ordinance and the substantial risk that
allowing the developer and Township to ignore the Supreme Court's

mandate in Oakwood at Madison would undermine the realistic

opportunity for construction of the Township's 1990 fair share by
developers, such as 0&Y and Woodhaven Village, who stand ready to
construct housing that is in compliance wifh constitutional
requirements.

FACTS

In Oakwood at Madison, Inc. v. Township of Madison, No. L-

7502-70 P.W., filed in 1970, a developer challenged the zoning
ordinance of what is now the Township of 01d Bridge. On appeal
from Judge Furman's ruling of invalidity, the Supreme Court of New
Jersey held that the Township was a developing cqmmunity and thus
subject to the nonexclusionary zoning requirements of Southern

Burlington Cty. NAACP v. Township of Mount Laurel, 67 N.J. 151, 336

A.2d 713, appeal dismissed and cert. denied, 423 U.S. 808 (1975).

The Court not only required rezoning but also held that the
corporate landowner was entitled to a permit to build its

development, pursuant to its own plans "which, as they originally

represented, will guarantee the allocation of at least 20% of the




® ? ® |
units to low and moderate income families", defined by reference to

the Statewide Houqing Allocation Rep[ort. Oakwood at Madison, Inc.

v. Township of Madison, 72 N.J. 481, 551 & n.49, 371 A.2d 1192,

1227 & n.49 (1977) (emphasis added). On remand, the Township and
Oakwood at Madison agreed upon a Stipulation of Settlement
permitting the construction of 1750 dwelling units of which 350
were to be "low and moderate income units." The Stipulation
provided that the Court was to retain jurisdiction for site plan,
subdivision, and other necessary approvals. The Stipulation was
never signed by the Court and no further action has occurred in
that case since May 31, 1977, nearly 8 years ago. '
The-developer did, however, obtain preliminary and final
subdivision approval for its 1750 unit development from the 01d
Bridge Planning Board, although the final approval, issued on
August 23, 1979, expressly provided that the 350 low and moderate
income units were still subject to site plan approva].1 The
developer has never sought site plan approval for the low and
moderate units. However, the developer has recently submitted
detailed plans for the first 120 market units and, once the plats
are signed, will have done everything necessary to obtain building
permits. A meeting to review the plats and proposals for the first
120 market units is scheduled for this week. It is clear that the

% Je Jde Jde Jo Je K de Jo Je de de K

For reasons that are not clear, Paragraph 21 of the Final
Approval states that site plan approval is necessary for "550
dwelling units included in the multi family housing sites."
Whether this is a typographical error and should read "350" or
refers as well to some other, non-Mount Laurel units, it is clear
from Mr. Norman's letter of February 22, 1985 and conversations
with the Township Planner and Engineer that all of the 350 Tower
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final subdivision approval adopted by the Planning Board allows
the developer to obtain building permits for all 1400 market units
with merely administrative approval but requires formal Planning
Board site plan approval for construction of the 350 low and
moderate income units. Moreover, because there is no apparent link
between the two, it appears that the developer could complete all
1400 market units without building any lTower income units.

As this Court is well aware, the Urban League case is a Mount
Laurel challenge to the zoning ordinances of 23 communities in
Middlesex County. At trial in 1976, Judge Furman held the
ordinances of 11 towns, including 01d Bridge, to be
unconstitutional. Seven towns appealed, but 01d Bridge neither
appealed nor sought a judgment of compliance. In Southern

Burlington Cty. NAACP v. Township of Mount Laurel, 92 N.J. 158, 456

A.2d 390 (1983), the New Jersey Supreme Court affirmed Judge
Furman's rulings of unconstitutionality and remanded for a
determination of region, regional need, fair share allocation, and
each defendant's fair share. On July 13, 1984, this Court entered
an Order, pursuant to a Stipulation between the Urban League
plaintiffs and the Township of 01d Bridge, determining that 01d
Bridge had a fair share allocation of 2414 Tow and moderate income
units, but a credit of 279 units, for a net fair share of 2135
units to be constructed by 1990. The Court also found the existing
zoning ordinance, enacted in 1983, to be not in compliance with

Mount Laurel II and directed the parties to attempt to agree upon a

% v % % v d de Yk Kk ko kK
income units are subject to the site plan approval requirement.
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remedial plan. By orders dated July 2 and August 3, 1984, the

Court conso]idateq with the Urban League case, for remedial
purposes, the suits by O&Y 01d Bridge Development Corporation and
Woodhaven Village. When voluntary efforts among the parties
failed, the Court, by Order dated November 13, 1984 appointed a
Master to recommend ordinance revisions. The deadline for that
process has not been extended past January 31, 1985 but the Master
has not yet submitted a remedial recommendation.

By this motion, Urban League plaintiffs seek first to

consolidate Oakwood at Madison with the three other cases involving

01d Bridge's Mount Laurel obligation, or, in the alternative, to

intervene in Oakwood at Madison, and then to restrain defendants

from granting any further approvals to Oakwood at Madison for
construction of its development unless there are firm requirements
to insure that 20 percent of the units constructed will be
affordable to low and moderate income households as required by

both Oakwood at Madison and Mount Laurel II, or until 01d Bridge

adopts Mount Laurel-compliant ordinances that are approved by this

Court.



o ’ ®

I. CONSOLIDATION OR_INTERVENTION

A. Consolidation

Rule 4:38-1 provides for consolidation of actions involving
common questions of law or fact arising out of the same transaction
or series of transactions. The benefits of this procedure are "the
avoidance of multiplicity of 1itigation, duplication of judicial

labor, inconsistent judgments, delay and expense." Holmes v. Ross,

113 N.J. Super. 445, 449, 274 A.2d 75 (Law Div. 1971). Urban
League, 0&Y, Woodhaven and Oakwood at Madison meet the requirements

of Rule 4:38-1 and, therefore, should be consolidated.2

In all these cases, the issue of how the Township of 01d

Bridge is to meet the requirements of Mount Laurel is central.

Determination of such an issue ordinarily requires the

do do e de e Jo Je de Je Je Je de K

In the Mount Laurel opinion, 92 N.J. at 217, 456 A.2d at 419,
the Supreme Court indicated that the Chief Justice would determine
whether to reassign pending Mount Laurel litigation to one of the
three assigned special judges or to the judge who originally
handled it. Oakwood at Madison has presumably not been reviewed
for this purpose because no formal proceedings have occurred since
issuance of the Mount Laurel II opinion. However, following the
rationale for assignment of the Urban League case, it would appear
likely that the Oakwood at Madison case, which had also been
originally decided by Judge Furman who is now sitting on the
Appellate Division, would be assigned to Judge Serpentelli. We
assume that the Court has authority to determine the suitability of
consolidation of Oakwood at Madison with three other cases already
formally assigned to the Court, without a formal assignment by the
Chief Justice. If the Court deems it necessary or appropriate,
however, Urban League plaintiffs would be willing to seek a formal
assignment of Oakwood at Madison from the Chief Justice.
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consideration of complex and extensive expert testimony. The Court
will have to review the same legal, economic, zoning, and technical
engineering and planning issues in all cases. Three of the four
cases have already been consolidated for this purpose. The
resolution of the fourth will directly affect the resolution of the
other three, and vice versa. Thus, in order to avoid multiplicity
of litigation, duplication of judicial labor, and unnecessary extra
expenses, these cases that arise out of common questions of law and
fact should be consolidated.

B. Intervention

Rule 4:33-1 of the New Jersey Court Rules provides for
intervention as of right where those who seek intervention claim an"
interest relating to the subject matter of the action that may, as
a practical matter, be impaired or impeded by disposition of the
action, that interest is not adequately represented by the existing
parties, and the'application for intervention is timely. Because

all the requirements are satisfied here, Urban League plaintiffs

are, alternatively, entitled to intervene in this action as a

matter of right. Township of Hanover v. Town of Morristown, 118

N. J. Super. 136, 286 A.2d 728 (Ch. Div. 1972).
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1. The Urban League interest in prompt
construction of Old Bridge's fair

share could be serijously impaired
by the disposition of Oakwood at Madison

The developer in Oakwood at Madison has final subdivision

approval for 1750 housing units. Fourteen hundred of these units
will be sold at market rates without bearing the cost of

subsidizing Mount Laurel low and moderate income housing and there

is no obligation to build the 350 Tower income units. This will
create an unfair competitive advantage in favor of Oakwood at
Madison and against the sale of market rate housing by developers

who will bear the Mount Laurel subsidy costs. This will render

unrealistic the development of Mount Laurel low and moderate income

housing in 01d Bridge. If the developers who will bear the Mount
Laurel subsidies cannot compete with the priées of Oakwood at
Madison, they simply will not build low and moderate income
housing.

Therefore, if the interest of the Urban League is not taken
into consideration before Oakwood at Madison is allowed to
construct any of its market units, the construction of low and
moderate income housing in 01d Bridge would be set back at least
four years, and would seriously frustrate the possibility of
meeting any of the Township's significant fair share of the

regional need by 1990.
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2. The interest of the Urban League is not
adequately represented

This case is 'a perfect example of the vital need for a public

interest representative in Mount Laurel l1itigation. The Urban

League's interest is to expedite construction of low and moderate
income housing. On July 13, 1984, this Court determined that the
Township of 01d Bridge's fair share of the regional need of low and
moderate income housing through 1990 is 2,135 housing units. None
of those 2,135 housing units has yet been built. The Stipulation
of Settlement submitted by the developer Oakwood at Madison and the
Township of 01d Bridge on May 31, 1977 purports to provide a
contribution to 01d Bridge's fair share of the regional need for
low and moderate income housing. Yet, Oakwood at Madison has
received final approval to build 1400 market units and needs only
administrative clearance for construction of those units to begin,
without any requirement assuring construction of genuine Mount
Laurel units.

The fact that the eight years of negotiations between Oakwood
at Madison and the Township of 01d Bridge have not produced a

contribution to meet the need for Mount Laurel housing in the

Township makes it most important that the Court allow the Urban
League to intervene in this action now. It is evident that the
Urban League will add to these proceedings a vital perspective not
represented by the original parties to this acfion.

3. The motion to intervene is timely

There is no single fixed standard for deciding whether one has

timely applied to intervene in a lawsuit. The court must take
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account of all circumstances involved in the litigation. United

States v. Blue Chip Stamp Co., 272 F. Supp. 432 (D.C. Cal. 1967),

aff'd sub nom. Thrifty Shoppers Co. v. United States, 389 U.S. 580

(1968). Courts do not consider simply the amount of time that may
have elapsed since the relevant action warranting intervention, but
rather examine primarily whether the granting of the motion would
entail appreciable prejudice to the other parties or to the Court.

See, e.g., Clarke v. Brown, 101 N.J. Super. 404, 244 A.2d 514 (Law

Div. 1968).

In the case at hand, even though Oakwood at Madison

‘was'filed in 1970 and the Supreme Court remand was issued in 1977,
no action had been taken by the developer since obtaining final
subdivision approval in 1979, until its recent submission of plats
regarding the first 120 units. Meanwhile, the appeal of the Urban
League case was pending from 1976 to 1983. This Court did not
invalidate the ﬁéw zoning ordinance until July 1984 and only in
November 1984 ordered commencement of the formal remedial process.
In late February 1985 it became apparent that voluntary compliance
by the Township, even assisted by the Master, was not to occur and

the Urban League plaintiffs became aware in lTate March that Oakwood

at Madison was prepared to move towards construction at an early
date. This motion was brought promptly thereafter.

The parties in Oakwood at Madison can hardly claim prejudice

with a straight face. The Township of 01d Bridge has managed to
lose 15 years' worth of zoning litigation and yet has still not
enacted, or been forced to enact, a constitutional ordinance.

Oakwood at Madison was granted a Supreme Court judgment in January
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1977, obtained the Town's Stipulatibn of Settlement in May 1977,
and the Planning Board's preliminary and final subdivision
approvals in June 1978 and August 1979, respectively, and then
stopped dead in its tracks. It took no further action in more than
five and one-half years of its 10-year approval, until its sudden
recent submission. Moreover, the parties adopted a settlement that
purported to comply by producing "low and moderate income" units
but in fact evaded the Supreme Court's mandate, by allowing
construction of all the market units without any lower income
units. Both parties would be hard put to oppose intervention by
one seeking to make them comply with the mandate of their state's
highest court.

In order to avoid significant impairment of the interests of
the Urban League, and thereby the public interest, the motion for

consolidation or intervention should be granted.
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IT. TEMPORARY RESTRAINTS

By this motion, the Urban League plaintiffs seek to preserve
their opportunity for adequate and appropriate relief againsf
defendant Township of 01d Bridge by restraining the Township, its
Council and Planning Board from taking action that would
irreparably harm the Urban League's opportunity for the development
of housing for low and moderate income families. Developer Oakwood
at Madison has final subdivision approval on 1750 units, 1400 of
which can be constructed first, after only administrative approval,
and sold at market rates without bearing the cost of subsidizing

~ Mount Laurel Il low and moderate income housing. This will create

a competitive disadvantage against the sale of market rate housing
forced to bear such subsidies and, thereby, undermine the key MQHEE
Laurel TII principie that the opportunity for the development of
housing for low and moderate income families be realistic.

The familiar standard that plaintiffs must meet to obtain
temporary relief has recently been restated by the Supreme Court in

Crowe v. DeGioia, 90 N.J. 126, 447 A.2d 173 (1982). Plaintiffs

must show (1) a valid legal theory and a reasonable probability of

ultimate success on the merits, (2) irreparable harm not adequately
redressable by money damages, and (3) a relatively greater harm to

the plaintiffs if relief is denied than to the defendants if relief
is granted. Id. at 133. Plaintiffs amply meet this test.

Probability of Success. In light of the decision in Mount

Laurel II, 92 N.J. 158, 456 A.2d 390 (1983) and this Court's Orders
of July 13 and November 13, 1984, it is clear that the plaintiffs
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will succeed in obtaining Mount Laurel compliance even by the

Township of 01d Qridgq. The exact nature of that compliance is, !
obviously, not yet determined. Yet, it is reasonable to assume -
that with only five years remaining in this fair share period, the
Court will look to two key factors: the Township's existing zoning
for Planned Unit Developments (PUDs) andAthe availability of ready,
willing and able Tandowners or developers. The Oakwood at Madison
site, as well as the 0&Y and Woodhaven Village sites, is already
part of the Township's PUD zone. Moreover, these are the only
three developers with active large proposals in the PUD zone, and

the only three to have filed Mount Laurel actions. We respectfully

submit, therefore, that it is very probable that Oakwood at
Madison's site will be part of the ultimate Court-ordered Mount
Laurel remedy for 01d Bridge.

Moreover, rezoning of the Oakwood at Madison site is not only

not precluded by the Supreme Court's decision in Oakwood at Madison

v. Madison Twp., 72 N.J. 481, 371 A.2d 1192 (1977), but is

affirmatively required by that opinion. In Oakwood at Madison, the

Supreme Court directed issuance of construction permits subject to
the guarantee that the developer would provide 20 percent of the
units for "low and moderate income" families. Id. at 1227.

Furthermore, the Oakwood at Madison Court specifically defined "low

and moderate income" by reference to the Statewide Housing
Allocation Report. Id. at n. 49, a standard substantially the same

as that used in Mount Laurel II. In the May 31, 1977 Stipulation

of Settlement, the Township of 01d Bridge and Oakwood at Madison

agreed to provide 350 units for "low and moderate income" families.
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Furthermore, under both the Supreme Court decision and the
Stipulation the Superior Court was to retain jurisdiction. Clearly
Oakwood at Madison cannot complain if its land is rezoned to
effectuate the remedy it won.

Rezoning of the Oakwood at Madison PUD to comply with Mount
‘Laurel II is also not barred by the Planning Board's final
approval. First, the Stipulation of the parties, in conformance
with the Supreme Court's opinion, assured continuing Superior Court
jurisdiction for purpose of subdivision as well as site plan, water
and other normal approval processes. Yet, neither party ever
submitted either the preliminary or the final subdivision approval
of the Oakwood at Madison project to the Court as mandated by their
own Stipulation. Thus, the approvals are not "final" in the sense
of vesting any nondefeasible rights to zoning or construction.

More importantly, the Supreme Court in Mount Laurel II expressly

held that, where necessary to effectuate the constitutional
obligation, even subdivision approval may be rescinded or modified.

It is one thing to exclude in a fair share
calculation land that has actually been developed

for middle and upper income people - land with houses
on it - but a totally different thing to

exclude land that may in some sense be said

to be "committed" to the same exclusionary uses

even though not even one single home has been

built. Our society may not be willing to

rip down what we now have in order to right the wrongs
of the past, but we certainly will not allow what are
no more than present intentions =~ in the form of

an approved subdivision to be developed over the

next 20 years - to perpetuate these wrongs.

92 N.J. at 301, n.51, 456 A.2d at 464, n.51.

Not a single home has been developed by Oakwood at Madison.

Oakwood at Madison has now, as it has had for 15 years, no more
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than present intentions to build, and, as currently formulated,
those intentions are to develop for middle and upper income people
and to exclude any fair share obligations. The developer has done
nothing for five and a half years since getting the Planning
Board's approval. Now it appears interested in building 120 market
units. But the Supreme Court clearly said that it will not allow
what are at best present intentions to develop to perpetuate a
wrong. Rezoning of the Oakwood at Madison PUD will correct the
perpetuation of the exclusionary wrong. Furthermore, the fact that
not a single home has yet been developed and no site plans have yet
been submitted for lower income units, makes the rezoning of
Qakwood at Madison a viable, indeed, a probable remedy.

Irreparable harm. Satisfaction of the Mount Laurel doctrine

-- creation of a realistic opportunity for low and moderate income
housing -- depends on affirmative inducements. 'The affirmative
inducement in the Township of 01d Bridge is the builder's remedy.
It is clear that the creation of housing for low and moderate |
income families is made possible by the subsidizing profit a
developer can earn on the Mt. Laurel-linked market rate housing.
However, because of the competitively less attractive housing
market and higher infrastructure costs in 01d Bridge, developers
face a far less profitable market to start with.

If Oakwood at Madison units can be sold without the subsidy
costs of a true low and moderate income set-aside, their sale price
would be substantially lower than that of the market rate units in
a true inclusionary development. This market disadvantage will

offset the delicate market balance and undermine the Urban League
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plaintiffs' realistic opportunity for the development of low and

‘moderate income housing. The central theory of Mount Laurel II is

that if the builder's reﬁedy cannot be profitable, the incentive to
build is lost. If the defendants are not restrained from granting
site approval, the construction of low and moderate income units
will become economically infeasible, and the builder's incentive
will almost surely be lost. As a result, low and moderate income

units will not be constructed and the Urban League plaintiffs will

be irreparably harmed.

Ba!ancing the Harms. The defendants as public bodies would

suffer 1ittle if any harm should temporary relief be granted.
First, their proper role is that of regulator rather than of
landowner or principal. The Township has already zoned the Oakwood
land as a PUD with higher densities and provision for "affordable
housing." The proposed injunction would not impair-but rather
implement that scheme. Second, in this context the defendants'
only legitimate interest is in enacting zoning ordinance revisions
to comply with the Court's July 13 and November 13, 1984 Orders,
not to mention all the other Court orders concerning the Township's
invalid zoning ordinances over the last 15 years of litigation.

The restraints sought by plaintiffs seek only to permit the
rezoning of the Oakwood at Madison PUD to comply with the

Township's Mount Laurel II fair share requirement. In fact,

rezoning of the Oakwood at Madison PUD will credit the Township of
01d Bridge with 350 low and moderate income housing units, and
assist the Township in meeting its fair share obligation without

subjecting more vacant developable land to set-aside requirements,
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or requiring additional construction. Fifteen years without a
constitutional zoping ordinance is enough.

Even when the developer's interests are considered in the
balance, the balance stifl remains overwhelmingly in the Urban
League plaintiffs' favor. The public interest in getting housing
built for low and moderate income families in 01d Bridge weighs
heavily in favor of the plaintiffs. If Oakwood is allowed to
proceed with its present proposed project, not only will its
promised 350 lower income units not be built, but its competitive
advantage will seriously undermine the likelihood that any other

developer, subject to a true Mount Laurel set-aside, will proceed

to build any other units in the next four years. The injunctioh
would certainly cause Oakwood to lose the possibility of a quick-
sale market windfall. But it was certainly not the intention of
the Court to make low and moderate income families suffer for the
windfall benefit of the Oakwood at Madison developer. Oakwood at
Madison convinced the Supreme Court, and agreed with defendant,
that 350 "low and moderate income" units should be built in the
Oakwood at Madison PUD. The developer has not kept its wﬁrd and
can hardly complain of prejudice or harm from being forced to
accept no more than it won in a considered opinion of this state's
highest court. It is clear that Urban League plaintiffs will
suffer a substantially greater harm if relief were denied than
Oakwood at Madison would suffer if relief were granted.

Plaintiffs thus submit that they fall amply within the
requirements of Crowe, having shown a probability of success on the

merits, irreparable harm, and a balancing of interests that is
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overwhelmingly in their direction. Accordingly, plaintiffs
respectfully move, for .entry of an order that restrains any approval
necessary for construction at the Oakwood at Madison site, unless
such approval is conditioned upon construction of "low and moderate

income” units as defined in both the Oakwood at Madison and Mount

'Laure1 Il decisions, or until this Court approves a comprehensive

compliance remedy for 01d Bridge, after 15 years of noncompliance.

Dated: April 3, 1985

Respectfully s:;yétted,
/Lo )

ERIC NEISSER

JOHN M. PAYNE

BARBARA J. WILLIAMS

CO-COUNSEL FOR URBAN LEAGUE
PLAINTIFFS

15 Washington Street

Newark, New Jersey 07102

201-648-5687

Counsel wish to acknowledge the assistance of Peter Liguori and
Martin Perez, Class of 1986 of Rutgers Law School, in the
preparation of this Memorandum of Law and some of the other motion
papers.



CERTIFICATE OF SERVICE

I, Elizabeth Urbanowicz, hereby certify that I am a secretary at the
Rutgers Constitutional Litigation Clinic-Newark. On Wednesday, April 3, 1985
I placed in the U.S. Mail depository, Broad Street, Newark, with first-class
postage prepaid, the within NOTICE OF MOTION FOR CONSOLIDATION, AFFIDAVITS
OF ERIC NEISSER, ESQ. and ALAN MALLACH;zﬁEMDRANDUM OF LAW IN SUPPORT OF

URBAN LEAGUE PLAINTIFFS' MOTION FOR CONSOLIDATION OR INTERVENTION AND FOR

TEMPORARY RESTRAINTS, and proposed ORDER, addressed to

The Hon. Eugene D. Serpentelli
Judge, Superior Court
Ocean County Court House, Toms River, N.J. 08753

Jerome Convery, Esq.
One 0ld Bridge Plaza
01d Bridge, N.J. 08857

Thomas Norman, Esq.
30 Jackson Road
Medford, N.J. 08055

Frederick Mezey, Esq.
93 Bayard Street
New Brunswick, N.J. 08903

Henry Hill, Esq.
2~4 Chambers Street
Princeton, N.J. 08540

Dean Gaver, Esq.
744 Broad Street
Newark, N.J. 07102

Stewart M. Hutt, Esq.
459 Amboy Avenue
Woodbridge, N.J. 07095

; ?Elizabeth Urbanowicz ;2




ERIC NEISSER, ESQ.

JOHN M. PAYNE, ESQ.
BARBARA J. WILLIAMS, ESQ.

Rutgers Constitutional Litigation Clinic

15 Washington Street
Newark, New Jersey 07102

ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,
Plaintiffs

V.
THE MAYOR AND COUNCIL OF
CARTERET, et al.,
Defendants
0&Y OLD BRIDGE DEVELOPMENT
CORP,,
Plaintiff

Vo
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,
Defendants
WOODHAVEN VILLAGE, INC.,
Plaintiff,

V.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,
Defendants
OAKWOOD AT MADISON, INC.,
et al.,
Plaintiffs,

V.

THE TOWNSHIP OF MADISON

and THE STATE OF NEW JERSEY,
Defendants

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No. C-4122-73

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-009837-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-036734-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-7502-70 P.W.



o i ¢

AFFIDAVIT IN SUPPORT OF MOTION
FOR CONSOLIDATION AND/OR
INTERVENTION AND FOR TEMPORARY
RESTRAINTS

STATE OF NEW JERSEY)
COUNTY OF ESSEX 355':

ERIC NEISSER, of full age, being duly sworn according to law,
on oath, deposes and says:

1. I am co-counsel for the plaintiffs in the Urban League

action and make this affidavit in support of plaintiffs' motion to
consolidate the above-referenced cases or permit the Urban League

plaintiffs to intervene in the Oakwood at Madison action and to

restrain defendants, pending Court approval of a comprehensive

Mount Laurel remedy for 01d Bridge, from signing subdivision plats,

granting site plan approval, issuing building permits, or granting
any other authorization or approval for construction by Oakwood at
Madison, Inc., unless such approval: (a) is contingent upon

construcfion of 20 percent low and moderate income units as defined

in the Oakwood at Madison and Mount Laurel II opinions and this

Court's Order of July 13, 1984; (b) assures re-sale or re-rental of
such units to Tow and moderate income households for 30 years; and
(c) phases construction of those units with construction of the
market units.

2. Oakwood at Madison brought its action in 1970 against the

Township of Madison -- since re-named the Township of 01d Bridge --



3
challenging the va]jditx of its zoning ordinance. After extensive
proceedings, the Superior Court, per Furman, J., held the amended
1973 zoning ordinance unconstitutional. 128 N.J. Super. 438, 320
A.2d 223 (Law Div. 1974). On appeal, the Supreme Court of New
Jersey affirmed on January 26, 1977, holding that the town had
violated the state constitutional ban against exclusionary zoning

set forth in the first Mount Laurel opinion -- Southern Burlington

Cty. NAACP v. Mount Laurel Township, 67 N.J. 151, 336 A.2d 713,

appeal dismissed and cert. denied, 423 U.S. 808 (1975). The

Supreme Court further held that, in light of its extensive
Titigation efforts, the corporate developer plaintiff, Oakwood at
Madison, was entitled to a specific remedy, namely, issuance of "a
permit for the development on their property of the housing project
they proposed to the township prior to or during the pendency of
the action, pursuant to plans which, as they represénted, will
guarantee the allocation of at least 20% of the units to low and

moderate income families." Oakwood at Madison v. Township of

Madison, 72 N.J. 481, 551, 371 A.2d 1192, 1227 (1977). 1In defining
"low and moderate income", the Court expressly referred at that
point to the Statewide Housing Allocation Report. Id. at note 49.
3. Shortly after remand from the State Supreme Court, after
motions by each side seeking responses to interrogatories, Oakwood
at Madison and the Township of 01d Bridge, filed on May 31, 1977, a

Stipulation of Settlement with the Superior Court in Oakwood at

Madison. A copy of that Stipulation is attached hereto and made a



4
part hereof as Exhipit A. That Stipulation provides for
construction of 1750 units total, of which 350 were to be
affordable by "low and moderate income" households. Para. 1 and
Exhibit A, The Stipulation further provides that "Al11 approvals of
the Township and other governmental bodies normally required of a
major subdivision and site plan are required of this corporate
plaintiff" and that "The Court shall retain jurisdiction as to site
plan, sewer, water, subdivision and building code approval as set
forth in the decision of the Supreme Court in this matter." Paras.
13 & 14. The Court never signed that Stipulation or a Consent
Decree and the docket sheet of the Superior Court in that action
confirms that there have been no orders or any other activity in
that case since the filing of that Stipulation of Settlement on May
31, 1977. Attached hereto and made a part hereof as Exhibit B is a

copy of the complete docket sheet in Qakwood at Madison, Inc. v.

Township of Madison as provided to me in person on March 6, 1985 by

the Clerk of the Superior Court.

4, Subsequent to entry of that Stipulation, Oakwood at
Madison obtained on June 30, 1978 preliminary subdivision approval
for development of 1750 units from the 01d Bridge Planning Board.
On August 23, 1979, Oakwood at Madison obtained final subdivision
approval from the Planning Board. The resolution of final
subdivision approval, which vested approval for 19 years, expressly
provides that it did not grant site plan approval for the Tow and

moderate income units. Paras. 21, 22 of Final Approval. See
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Letter of Thomas Norman, Attorney for 01d Bridge Planning Board,
dated February 22, 1985. A copy of Mr. Norman's Tletter and of the
preliminary and final subdivision approvals are attached hereto and
made a part hereof as Exhibits C, D, and E. Neither the
preliminary nor the final subdivision approval was submitted to the
Superior Court, as required by the parties' Stipulation of
Settlement and the Supreme Court's opinion.

5. 1In telephone conversations on March 28 and 29, 1985,
Harvey Goldie, the 01d Bridge Township Engineer, and Henry Bignell,
the Township Planner, informed me that Oakwood at Madison has
recently submitted the plats and detailed plans for the first two
sections of its development, comprising approximately 120 market
units. As soon as thg sewer, water, and other relevant agencies
provide approvals and the Engineer confirms that the proposals are
in conformance with the ordinance and the Planning Board's final
subdivision approval, the plats can be signed by the Engineer and
the Chairman and Secretary of the Planning Board and filed with the
County. Once that occurs, according to Mr. Goldie, nothing further
is legally required for the developer to obtain building permits
for those two sections. Mr. Goldie further stated that a meeting
between Oakwood's engineers and the Township Engiheering Department
is scheduled for this week to go over the plans in detail. Both
Mr. Bignell and Mr. Goldie confirmed that, in contrast, the
developer would, under the Planning Board's final approval

resolution of August 1979, still have to get site plan approval
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from the Planning Board for the low and moderate income units.
They stated that to date no submissions have been made concerning
the low and moderate income units.

6. The action of Urban League of Greater New Brunswick v.

Mayor and Council of Carteret, et al., No. C-4122-73, was brought

in 1973 against 23 townships in Middlesex County, including the
Township of 01d Bridge. Trial in that matter occurred in 1976
leading to a judgment on July 9, 1976 that the zoning ordinances of
01d Bridge and 10 others were unconstitutional. O01d Bridge did not
appeal that Judgment nor did it obtain a Compliance Order. On
January 20, 1983, the Supreme Court of New Jersey affirmed the
Judgment of Judge Furman in this action insofar as it found the -
zoning ordinances at issue to be unconstitutionally exclusionary

under Mount Laurel. Southern Burlington Cty. NAACP v, Mount Laurel

Township, 92 N.J. 158, 456 A.2d 390 (1983) (Mount Laurel II). On

July 13, 1984, this Court entered an Order determining that the
Township of 01d Bridge's fair share through 1990 was 2135 units of
low and moderate income units and that the then-existing zoning
ordinance, enacted in 1983, was unconstitutional in that it failed
to provide the required realistic opportunify for construction of
that fair share. The Court directed the parties to seek agreement
on proposed ordinance revisions within 45 days or, failing that,
the Court would appoint a master. On July 2, 1984, this Court
consolidated Woodhaven Village Inc. v. Township of 01d Bridge, No.

L-036734-84 P.W., with Urban League for purposes of ordinance




7
revision and on August 3, 1984, this Court consolidated 0&Y 01d
Bridge Development Corp. v. Township of 01d Bridge, No. L-009837-84

P.W., with the Urban League action for that purpose. O0n November

13, 1984, this Court appointed Carla Lerman to assist in ordinance
revision and ordered the Master to report her recommendations for
revision within 45 days. On January 21, 1985, this Court confirmed
its prior oral approval of Ms. Lerman's request for extension of
time until January 31, 1985. No further extensions have been
granted by the Court in writing and no compliance recommendations
“have been submitted to date by the Master. Copies of this Court's
orders of July 2, July 13, August 3, and November 13, 1984 and its
January 21, 1985 letter are attached hereto and made a part hereof
as Exhibits F, G, H, I and J.

7. The calculation of low and moderate income households in
the Statewide Housing Allocation Report, which the Supreme Court
directed be used in providing a remedy to Oakwood at Madison, is

substantially the same as that used by the Court in Mount Laurel

II. See Affidavit of Alan Mallach, Para. 2. Nevertheless Thomas
Norman, counsel to the 01d Bridge Planning Board, in a letter dated
January 31, 1985 to my co-counsel Barbara Williams, stated that,
based on his conversations with Frederick Mezey, the attorney for
Oakwood at Madison, it was Mr. Norman's understanding that the
lower income units in the Oakwood development would not meet Mount
Laurel Il requirements, that there are no occupancy restrictions to

insure re-sale or re-rental only to qualified lower income



8
households, and that there were no requirements for phasing the
construction of the lower income units with the construction of the
market units. A copy of that letter was sent to Mr. Mezey. No
reply has been received. A copy of Mr. Norman's letter of January
31, 1985 is attached hereto and made a part hereof as Exhibit K.

8. For the reasons stated here, in Alan Mallach's Affidavit,
and in the Memorandum of Law in Support of Plaintiffs' Motion for
Consolidation or Intervention and for Temporary Restraints, I
respectfully submit that plaintiffs are entitled as a matter of law
and fact to consolidation or intervention and, until a

comprehensive Mount Laurel remedy for 01d Bridge is approved by

this Court, to restraints against construction of the Oakwood at
Madison project without adequate protections to insure construction
and continued ownership by low and moderate income households as

defined in the QOakwood at Madison and Mt. Laurel Il decisions.

NEISSER
SWORN TQ and SUBSCRIBED before me
this ¥ "*\day of Apri}; 1985,

s O PR o o kg ® )

aw, State of New Jersey
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NORMAN aso KINGSBURY

ATTORNEYS AT LAW"
JACKSON COMMONS
SUITE A-2
30 JACKSON ROAD
MEDFORD, NEW JERSEY 08055

~ Pebruary 22, 1985 :
THOMAS NORMAN : - (609)654-5220

nonsmra@uscsnuuv . | e }%&gﬁg :a{' \  omesa17Te

Eric Neisser, Esqg.
Rutgers law School
15 Washington Street
Newark, NJ 08102

Re: Oakwood at Madison

Dear Eric:

Enclosed is a copy of final approval dated August 23, 1979,
and also prellmlnary approval dated June 30, 1978.

The final approval in paragraph 21 does not grant site plan
approval for the Mt. Laurel units.

ParagraphAZZ establishes a 10 year period of effectiveness’
for final approval.

As soon as I can track down the various Court Orders, I
will forward them to you.

Slncer yours,

Norman, Esq.
TN:mk

Exh. C



é:b{t:s,:'_:fj’ h} (nc QNG BOATA O e 1TOWINUD 0l Wi MIUPT, LUBHLY UL MIUBLILIRA,
e .

em:y, that: . « . . e

L UHERLAS Oakwood and Madison, Inc., has made applmcatzon
&6 78P for prellmxnﬂr} approval of a Major Subdivision Plat and
a Site Development Plan known as Block 13000, 13003 13264 21004

and all those certaln lots thereln. .

(1) Env1ronmental Impact Assessment, Jack Mec Cormack
.~ and Associates - 3 May 1978. :

(2) Traffic Engineering Investlgation, Abbington -
Ney Associates - 17 May 1978.

- -(3) Prellmlnary 3011.An31y31s, Frank H. Lehr Associates
: 18 May 1977. .

-

(4) Traffic and Circulation Plan; Ebbingtoﬁ?Ney ‘
.. Associates, December 1, 1677.

(5) Architectural Plans, Sheets AZ;'AB, A4, A5, A6, T
A7, A8, A9, L1, L2, L3, L4, L5, Chester & Van o
Dalen Associates - November 1977.

(6) Prellmlnary Plats and Detalls, Abblngton-Ney
. Associates - 1 December 1977 w1th revisions through
10 May 1978. A

(7) Tree Disturbance Plan, Chester & Van Dalen Associates
26 June 1978.

(8) Commercial Landscaplng Plan Chester & Van Dalen
16 June 1978.

(9) Site Plan, Chester & Van Dalen, 28 April 1978.

. (10) Recreation Plan, Chester & Van Dalen, 19 May 1978
. as rev1sed

(11) Staglng P131 Chester & Van Dalen 8 June 1978.

AND WHEREAS, public hearlnps were held in the Mun1C1pa1 Building
of the Township of old Bridge on May 22, June 9, June 22, and June 30.

NOW; THEREFORE, BE IT RESOLVED that the major subdivision plat
and site plan develonmen* plans referrad toc herein be and the same is
hergby granted prellmlnary approval in accoraance with the following

wditions.

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SEAL) - | shipof Old Bridge .
, ' June 30, 1978

and in that rcspect a true and carrect copy of
its minutes.

Py G Povern

/ Secretary cf P.anmng Board

P




1.  That the procedufes and requirements of the SuB&ivision
and Site Plan Committee of the Middlesex County Planning Board are
satisfied. | ' '

AND NOW, THEREFORE, BE IT FURTHER RESOLVED that the major
subdivision plat, and Site Development Plan referred to herein be and
the same is.hereby granted preliminary approval according to the follow-
ing terms: :
(1) Applicant will design, provide plans and specifications

and construct the bridge crossing over Deep Run so as

to extend the Trans 0ld Bridge Roadway to Route 9 provided

the township takes the administrative steps to acquire
. the right of way and process all governmental applications

to obtain all approvals. . :

(2) Prior to the beginning of construction at the endr of

stage three, the township will provide not less than
. $65,000 to the cost of construction which represents

the fair share of prospective developers to the east
benefiting from said stream crossing and road extension
and agrees to remit to applicant all future fair
shares; all which are further subject to the following
conditions: : '

a. All cul-de-sacs and Eagle Road will have no.
sidewalks. ’ :

b. There will be sidewalks on éne side of Prest-Mill
Road, Sandpiper Road, Oakwood Road and Nakland Road.

- c. There will be.nn curbs on Eagle Road.

. B
R R - p— G e bt ey

d. All cul-de-sacs will be 27 feet wide.
e. Eagle Road will be 26 feet wide. |

f. Parking areas for the town houses, patio homes,
- garden apartments and cluster homes will be paved
to specifications of 1% inches FABC on top of 3%
inches BSBC on top of stone if necessary.

TR SRR

g. All cul-de-sacs and Cooper Hawk Road except Trans
0ld Bridge shall be paved with a section 1% inches
-. FABC on 3% inches BSBC on top of stone if required.
} certify the following to be a true and correct
abstract of a resolution reqularly passed at a
. . . meeting of the Planning Board of the Town-
(SEAL) - ship of Old Bridge .
-2- ' ' June 30, 1978

and in that respect a true and correct copy of
its minutes. .

' -. . K L “ _ . . . -“
. | - I Fre M) zomgi 7
: ' : ‘ ASecretary of Planning doard -




TS TS A
a ’ h. - Trans 0, Bridge Highway shall hs 2 minimum

L : section of 3 inches FABC-2 on top of 6 inches BSBC-2
. - on a prepared sub base. . : '
i. ' Fees for finmal subdivisions and Site Plan Approval
will be waived.

(3) The proposed drainage system and detention ponds have
not yet been approved pending a complete review by the
engineering department.

(4) The developer must make provisions to insure that any
homeowners in the area whose wells are affected by the
- construction of the Oakwood project will be continuously
supplied with an adequate and potable quantity of water.

3

.- "Moved by Vice Chairman Mintzﬁ seconded by Mr. Stone and so
ordered on the following roll call vote:

AYES: 'Maygr Fineberg, Messrs. Hueston, Messenger, Stone, Vice-
Chairman Mintz. . ’

NAYS: Nomne.

ABSENT: Messrs. Doﬁatelli, Fennessey, Horowitz, Chairman Olivera.

| certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-
ship of Old Bridge

-3- - June 30, 1978

and in that respect a true and correct copy of

d

its minutes. /
-’ 4'4? . : &?’ - h P IR 4 7
"///,»‘1_;'_,.{.//4/,’ P r?y sy
/ Scc?etary of Planning Board

s




//:ag [I éh"zsalhzﬁ, .by the Planning Board of the Townsnip oI Uld Briage, Léunry OI MIJUWESER,

New JetseV. that: . : .

an;REAS Qakwood at Madison, Inc. (here inafter applicant) ‘has made
Ap 1ication #8-78P for Final Approval of a Major Subdivision Plan known as
Block 13000, 13003, 13264, 21004, on che Tax Ma2p of the Township of 0ld
3ridge, which is to be develoyec as indicated on a set of drawings and planms
idencified as follows:

1. Traffic and circulation plaus. Abinzton Ney Assocxaues Aug.l6, 1919
2. Architectural plans, 5 sheets, November 1.. 1977, with revisions
through July 1979, Chester Van Dalen isscoiz:sas.

- e

3. Final Comstruction plans and details, 53 sheets, May 1, 1979, wzth ;
revisions through August 14, 1979, Abinztcon Nav Assccolztas.

4. Landscanlng and wooaLana nrocecticn plan, 23 sheets, 1 May 1979, Wlth
revisions through 14 August 1979, Ablngton Ney Associates. :

5. Scaging plan, August 13, 1979, Abington Ney Associates.

6. Final plans, Feb. 1, 1979 w1th revisions through 14 Aug. 1979 28
sheets, Abington Nej Assoclates.

NOW, THEREFORE, BE IT RESOLVED that the maJor subd1v131on plat referred

to herein be and the same is hereby granted Final Approval in accordance with .
the following conditions:

1. That the procedures and requirements of the Subdivision and Site Plan
Committee of the Middlesex County Planning Board are satisfied.

2. The construction or reconstruction of stresets, curbs or sidewalks
shall be in actordance with the provxsxons of N.J.S.A. 52: 32-14 et seq.

3. Approval by the DEP of stream encroachment lines. Any dwelling units
located within the stream encroachment line must be removed and redesigned by
the applicant with the approval of the Planning Board.

4. Final approval by the Old Bridge Township Municipal Utilites Authorlty
for water connections and the 01d Brldge Township Sewerage Authority for
sewerage disposal. Approval herein shall not be interpreted as vesting any

rignts in the applicant with regard to service by the 0Old Bridge Tawnshlp
Municipal Utilities Authority for water Or sewer. ... .———.—— - === T

, 5. The apollcant shall furnish a Performance Guarantee in favor of the
Township of 0ld Bridge, in an amount not to exceed 1207 of the cost of install-
ation for improvements it may deem necessary or appropriate. The Performance
Guarantee for the construction for the bridge required in provision 14 herein

shall be submitted and approved prior to commencement of construction of
Stage 3.

| certify the fallowing to be a true and correct
abstract of a resolution regularly passed ata
meeting of the Planning Board of the Town-

(SEAL) | | ship of Old Bridge _

Anouse 23 19749
and in that r-ésnect a true and carrect copy of

B ),

Exh. E T / Secretary of Planning Emrd _




FNew Jersey, that: » . . :
Wosolution, Page Two. :
$:6~-78P Oakwood at Madison, Inc.

6. Applicant shall deposit a certified check or cash with the Township
Clerk in the amount of 57 of the vaiue of tne site improvements which are
raquired to be inspected as estimated by the Township Engineer to cover the
cost of all inspections required under the Land Development Oxrdinance.

7. The proposed open space dedication should now be accomplished by
forwarding to the Administrative OfIicer 2 dzrzzin znd sale deed and three
survey maps showing the metes and bounds description of the land to be conveyed
for approval and acceptance by the Towmshipn Courncil in zccordance with pro- ‘
visions of paragraph 5 and a Council Resoluzion dated sy 23, 1977. Said
lands shall consist of the following tracts.

Block 11315, Lot 8 - 12.17 acres.

Block 13001, Lot 21A - 2.13 acres.

Block 13003, Lot 26 - 8.55 acres.

Portion of Block 13003, Lots 23A and 24A - 34.61 acres.

. Portion of Block 13003, Lots 23B and 24B - 6 acres.

"Block 21004, Lot 17 - 18.65 acres.

Block 21004, Lot 18 - 5.26 acres.

8. The proposed right of way dedication along Spring Valley Road should
now be accomplished by forwarding to the Administrative Officer a bargain and
sale deed and three survey maps showing the metes and bounds description of
the land to be conveyed for approval and acceptance by the Township Council in

accordance with provisions of paragraph 5 and a Council Resolution dated
May 23, 1977. o

9. The proposed conservation easements along Burnt Fly Brook and Deep
Run should now be accomplished by forwarding to the Administration Officer
the standard Township easement agreement and three survey maps showing the
metes and bocunds description of the land to be conveyed for approval and
acceptance by the Township Council, in accordance with provisions of paragraph
5 of the Council Resolution dated May 23, 1977. '

10. All construction equipment vehicles shall be restricted to Point of
Woods Road from Spring Valley Road during the time of construction. If said
access shall become impossible for use by construction vehicles, the applicant
may apply to the Planning Board for relief from this provision for good cause.

1 certify the fotlawing to be a true a2nd carrect
abstract of a resolution regularly passed ata
meeting of the Planning Board of the Town-

(SEAL) ship of Old Bridge

Ayln'qu 71 10":”
L= DR
and in that resoect a true and corrsct copy of;
its minutes.

T 5. e

/ Secretary of Pla'nning Board )

.




i New Jersey, that:

Resalution, Page Three
#6-732 Oakwood at Madison, Inc.

Ro it '?\‘gsniﬁeﬁ, by the 6!anning Board of the Townskip of 05Bridge, County of Middlesex,

11. Applicant agrees to construct the so cziled nature or hiking trail

alsa kncwn as Winter Berry Traii, aiong burac

Fly Brcok, ofr tract on Township

ownad land to a point known as the nature center in the general vicinity of
the intersection of Prests Mill Road and the Trans Old Bridge, also described

cn a2 map kxnown as Burnt Fly Bog Trail. It is

- o

agrsed anc understood that all

of the hiking trails both on tract and off tract, shall be constructed in its

entirecy as heretofore deseribed prior to tae
of Stage 3.

deginning of the comstruction

12. Applicant agrees to comstsues all recwzz=icnal facilities located
within the respective section as the residential units are constructed and
in any event, prior to the commencement of construction of the subsequent -

section.

13. At the end of Stage 2 and prior to the commencement of construction
of Stage 3, applicant agrees to construct playfields, according to standards

approved by the Director of the Department of
baseball field, softball field, soccer field,

Recreation, consisting of a
in playable condition and/or

their equal, on land being dedicated to the Township of 0ld Bridge, and also

known as Block 21004, Lots 17 and 18, subject

to the finding of the Township

Envircnmental Commission that said land can be developed for said purpose,

without doing environmental damage.

14, Prior to the commencement of construction of Stage 2, a "complete"
set of final plans satisfying application requirements of the State DEP and
DOT for the Deep Run bridge crossing and the intersection design at the Ferry

Road jughandle shall be submitted to the Towns

hip Engineering Department, New

Jersey Department of Transportation and the New Jersey Environmental Protection
for review and approval. In accordance with the provision of Paragraph 2 in
the Resolution of Preliminary Approval dated June 30, 1978, applicant agrees

to extend the Trans Old Bridge roadway to Route 9, pricr to the end of

construction of Stage 3.

15. It is agreed.and understood that Prests Mill Road and all of the - .

Trans Old Bridge shall be constructed and in P
Route 9 jughandle to the applicant's property
beginning of the construction of Stage 4.

lace and functioning, from the
line in Section 6, prior to the

16. Applicant agrees to desnag, selecti%ely thin and generally clean
up Burnt Fly Brook along its entire course through Sections 7, 13, 14, 15, 16,

24, and 25.

(SEAL)

1 certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-
ship of Old Bridge

August 23, 1979

and in that respect a true and correct copy of
its minutes.

/Secre:ary of Planniing Board ~~ "

e Dt



-E ti é‘ﬁbsuiﬁéh, by the"u\ing Board of the Township of 0‘ridge, County of Middlesex,
J New Jersey, that: : : I -

‘Resolucion, Page Four , .
#§-78P Oakwood at Madison, Inc.

17. Theproposed bikeway along the Trans 0ld 2ridzs shall be extended

along the frontage of the proposed school sitas to applicant's.easternmost
propercy line. :

13. It is agreed and understood the Township will accept for dedication
only those collecrtor streets, known as Nathar Driwve, Ozkland Road, Prests
Mill Road and Point of Woods Drive and ail screets in the single family area
meeting Township Standards, and the major arterial known as the Trans Old -
3ridge. All of the streets, cui-de-sacs and the sc cailad courts serving
patio homes, cluster homes and townhouses, will be cwned and maintained by
the respective homeowners associatiom.

. 19. The Oﬁen Space Organization documents are subject to final review
by the Township Planner and the Planning Board Attormey and thereafter, same
shall be recorded simultaneously with the recording of the subdivision plat

and a copy of same returned to the Administrative Officer with the recording
information thereon. o :

20. Upon submission by the applicant of subsections approved by this
Resolution, the Chairman and Secretary of the Planning Board shall sign said
subsections of the final plat for recording with the Middlesex County Clerk.
This aporoval is divided into 28 subsectioms. '

, The approval herein given does not in any way grant site plan
app of any of the commercial sites in Sections 6, 7, 24, and 25 or for

550 dwelling units included in the multi family housing sites located in
Sections 22, 23, 26, 17 and 28.

The effectiveness of this final approval shall be extended for a
10 y€ar period in order to permit the applicant to reasonably rely upon this
approval in light of the size of the project which exceeds 150 acres and the

gg?gsr of units which exceeds the statutory requirements of N.J.S.A. 42:53D-

23. The applicant agrees to conform to all requirements contained in
the memorandum of the Township Engineer dated August 23, 1979, with the excep-
tion of regulation #6, which is superceded by the terms contained in :
Condition #15 of this Resolution.

24, Final approval contained herein shall also conform to all of the
requirements contained in the Resolution of preliminary approval granted

{ certify the following ta be a true and correct

abstract of a resolution regularfy passad ata

meeting of the Planning Board of the Town-
(SEAL) ship of Qld Bridge

Auzust 23, 1979

and in that respect a true and correct capy of
its minutes.

Yy G oz,

Secretary of Pl'anning Board




zAs i 33'25!31.&22?, by tl'lannigg Board of the Township oi‘. Bridge, County of Middlesex,
* New Jersey, that: | '

'Resolution, Page Five. °
#6-738P Oakwood at Madison, Inc.

i

by this Board Jume 30, 1978, with che excepticm of any ccndxtlon of pre-

liminary approval which has been expressly modified by this Resolution of
final approval. :

_. Moved by Mr. Stone, seconded by Mr, Mintz, and so moved om the-fdllcwing
rgll call voce:

¥y=

AYES:  Mr. Femmessy, Maver Tizmsbarz, Mo, Sorowiss, Me, Stone,
Mr. Mintz, Cuc--daﬂ Olivars=. :
NAYS: Mr. Donatelli, Mr. Hueston.

ABSTAIN: Nomne.

ABSENT: ‘Mr. Messenger.

| certify the following to be a true and correct
abstract of a resolution regularly passed ata
meeting of the Planning Board of the Town-
(SEAL) ship of Old Bridge
»

Aﬁnnq# el 16'70

and in 'Chat respect a tme and correct copy of
its minutes.

Winy ‘2’7/@/7%3‘ 7

/ Secretary of Planning Board




HUTT, BERKOW, & JANKOWSKI

A PROFESSIONAL CORPORATION
459 AMBOY AVENUE

WOODBRIDGE, NEW JERSEY 07095
(201) 634-6400

ATTORNEYS FOR PLAINTIFF

Plaintiff,

WOODHAVEN VILLAGE, INC.
a New Jersey Corporation

VS.
DPefendants,

THE TOWNSHIP OF OLO BRIDGE

in the COUNTY OF MIDDLESEX, a

municipal corporation of the
State of New Jersey, THE

TOWNSHIP COUNCIL OF THE TOWNSHIP
OF GLD BRIDGE ana the PLANNING

BOARD OF THE TOWNSHIP OF
CLD BRIDGE

Nt Nt et et N N S Sagt S P Nar N sl Nl St Nt Sl Vst st

. SERPENTTU, .

CRESS - 0 g A X & & .t

SUPERIOR COURT OF NEN JERSEY
LAW DIVISION

MIDDLESEX COUNTY/

OCEAN COUNTY

(Mount Laurel II)

COCKET NO. L-0367342-84 P.W.
CIVIL ACTION

ORDER GRANTING
PARTIAL CCHSOLIDATION

This matter having been opened to the Court by Stewart M.

Hutt, of Hutt,

Berkow, & Jankowski,

A Professional Corporation,

attorneys for the Plaintiff, on an application for an Order



consoli'dating t‘ within action with the ' in_League of

Greater New Brunswick v. Carteret, et al. action (Docket No.

€-4122-73), and for‘an'Order requiring all discovery in the

Urban League'Consblidated case to be made available to

Plaintiff; the Court having discussed this matter with all
counselAdesiring ta be heard and good'Cause appearing for the
entry of this Order; | |
IT IS ON this ;{ day of 1984, ORDERED that:
1. The within actign i% hereby consglidated %ith the.

Urbaﬁ'League of Greater New Brunswick v. Carteret, et al.

1 action (Docket No. C-4122-73) solely as follows: in the event.

thgffonrt determines that 01d Bridge Township's land use

regdlétions do not comply with Mount Laurel II, then

" Plaintiff, woodhaveﬁ Vi?]age. Inc., shall have the right to
participate in the ordinance revision process before the Master -
and béfore this Court; and shall have the right to assert a
Builder's Remedy with respect to the property described in the
Compl&int herein, and shall have the right to prosecute and/or
dgfend any appeal arising in this case.

2. Paragraph one (1), Above, notwithstanding, Plaintiff
Woodhaven Village, Inc., shall the right to participate in any
and all Motions for Partial Summary Judgment.

3. Such consolidation is conditioned upon there being .

no discovery between Plaintiff, Woodhaven Village, Inc., and



Foefendant, 01d &'dge TownsMp prior to th’omp}etmn of the
trial segments on region, fair share and 01d Bridge TGWHSh]p s

compliance or lack of compliance with Mount Laurel [I, except

that all documents, deposition transcripts, expert reports or
other discovery respecting 01ld Bridge Township in the

consolidated Urban League cases shall be made available to

Plaintiff, Woodhaven Village, inc., for inspection and copying.

6&J%”' )Zééfawuij?'

EUG NE D. SERPENTELLI J.s.C.



N * .

JOHN M. PAYNE, ESQ.
BARBARA J. WILLIAMS, ESQ.

-Constitutional Litigation Clinic

Rutgers ‘Law School

.- 15 Washington Street

“Newark, New Jersey 07102

201/648-5687

- BRUCE S. GELBER, ESQ.

733 15th St. NW, Suite 1026

‘Washington, D.C. 20005

. ATTORNEYS FOR PLAINTIEFS

et al.,

URBAN LEAGUE OF

GREATER NEW BRUNSWICK,
 Plaintiffs,

VvS. - 7 ‘

THE MAYOR AND COUNCIL .

OF THE BOROUGH OF
CARTERET, et al.,

Gonad Sovned Vel Sasand Serod Sowmd St Sl Satanll Vs Vel (snd Gunnd

A Defendants.'
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.National Committee Against Discr:mlnatlon in Hou31ng -

SUP“PIOR COURT OF VEW‘JERSEI

. CHANCERY DIVISTON/MIDDLESEX ( com

‘Docket No. C 4122—73

Civil Action

"ORBER AND JUDGMENT AS TI0

. OLD BRIDGE TOWNSHIP

THIS MATTER having been opened to the Court by counsel for the Urban

League plaintiffs upon their motion to podify and énforce the Judgment of

this Court of July 9,>1976 against the defendant Township of Old Bridge

.in light of the Supreme Court's decision in Southern Burlington County NAACP

v. Township of Mount Laurel, 92 N.J. 158 (1983), and the Court having

reviewed the Stipulation entered into by the parties and having heard

counsel for both parties, as well as counsel for Olympia and York/Old Bridge

Development Corporation and Woodhaven Village, Inc. (hereinafter "developer

plaintiffs"),

Exh. G
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IT IS, THEREFORE, THIS / 3 DAY o}_? JULY, 1984,
"'onnzaznandAnJuncEn.
1;1 " For purposes of determining present housing need, the approptlate

h region for Old Bridge Township is the eleven county reg:.on identif:.ed in t.he

o Fair Share Report prepared by Carla L. lLermzn, P.P., dated April 2, 198+.

I'or purposes of detemming prospect:.ve housmg need, the appropr:.ate region -

for Old Br:ldge Township is. the five county commutershed region, compr:.sed of

¥ lﬁddlesex, ‘Monmouth, Ocean, Somerset and Union Counties and based on the

. methodology cont:ained in. Hs. I.erman s Report of Apr:ll 2, 1984, -

o 2. " The Township of 014 Bridge s fair share of the regional need for
low 'and moderate income housiug ‘through 1990 is 2414 housing units, as per h
the Report on Fair Share Allocat:.ons for 014 Brldae Township, prepared by |
ilb.ntz/Nelessen- Assoeiates and dated June 15, 1984. _ Application of the

methodology set forth in Ms. Lerman's Report of April 2, 1984 yields a fair

- :share number for 01d B*'idge Township th'rouo":x 1990 of 2782 housing units.

-The methodology set forth in 'Alan Mallach's Expert Report of November 1983,
as modified by his memorandum in th:.s case of May 11, 1984, produces a ’
fair share number for 0ld Br:l.dge Townsh:.p through 1990 of 2645 hous:.ng units,
without 1nc1uding a category for financial need.
The Township of Old Bridge's fair share obligation includes 746 units
of present ueed ami 1668 units of prospective need. Of these 2414 units, 1207
shall be low iucome housing and 1207- units shall be moderate income housing.
3. The Township of 01d Bridge is entitled to a credit against its fair
share obligatior of 2414 units .for the followin;g units built or rehabilitated‘_

since 1980: 204 units at the Rotary Senior Citizens Mousing project which are

occupied by low or moderate income households and are subsidized under the
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R Section 8 Nevw Constfuction Hbusino program, and 75 units which have been
. sdbstantially rehdbllltated by 01d Bridge Towmship undar the Communlty
Davelopmant Block Grant program.
) 4. The wanship of 0ld Bridge s existing zonlng ordlnance is not in

compliance with the constitLtlonal obligation set forth in Southern Burlington

County NAACP v. Townshin of Mount Laurel, 92 N. 3. 158 (1983) (ﬁbunt Laurel II).~-
5. The Urban League plaintiffs and the Township of 0l1d Bridge shall |

seek to reach an agreemant as to ordinance revisions and shall submit the

N proposed.revisions to the Court w;thln 45 days of the date of thls Order.

-Any such agr;emant as to ordinance revisions shall se.binding on the deveiopér
piaintiffs only if fhéy acceét the.agreemant and join in presentiﬁgiittfovthe
Court.; To assist the Court in dete?mining whether_to apprové any proposed
ordinance révisions, 2 full hearing shall be held, and thé Cbért shall appoint
Ms. Carla Lerman as the Court's expert for the limited purposé'of reviewing

the proposed revisions to determine whether they are reasonable in 1light of

the Township's obligation undgr Mount Laurel II. The requirement of a hearing

and reference to Ms. Lerman shall apply regardless'of whether the agreeﬁent isf
presented by.all the pérties to the consolidated.actions or'oﬁly by the
.wanship and the.Urban League plain;iffs., If no ag reement is reached within
.45 days of the date of this Ofdef, the Urban Lezague plaintiffs shall seek
appointment of, and the Court shall appoint, 2 master to assist 01d Bridge
Township in the revision of its zoning ordinance to achieve compliance with

its obligation under Mount Laurel II. The proposed ordinance revisions

and the master's report with respect to the proposed revisions shall be

submitted to the Court within 45 days of the appointment of the master.



.- - - .. B
T | | . | ‘ ‘
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6. 'Ihe time penods set forth in this Order and Judgm:xt may be

- ex:ended by mutual written consent of the partiesy A. /_tég_

@y/ww%ctb @memm@ﬁwﬂa‘;




~ URBAN LEAGUE OF GREATER

. THE MAYOR AND COUNCIL of the
- BOROUGH OF CARTERET, et al.,

. O&Y OLD BRIDGE DEVELOPMENT

BRENER, WALLACK & HILL

2-% Chambers Street

Princeton, New Jersey 08540
(609)924-0808

ATTORNEYS for Plaintiff O&Y Old Brxdge
Development Corporation

NEW BRUNSWICK, et al.,

- Plaintiffs,

Ve

Defendants,
Plaintiff

CORPORATION, a Delaware
Corporation

V.
Defendant

THE TOWNSHIP OF OLD BRIDGE in the
COUNTY OF MIDDLESEX, a municipal
corporation of the State of New “w
Jersey, THE TOWNSHIP COUNCIL 4
OF THE TOWNSHIP OF OLD BRIDGE
and the PLANNING BOARD OF THE

Q0 WO 90 00 G0 G0 00 00 G0 GO 00 00 00 00 00 00 OF 0 60 00 A0 00 00 0 U0 00 06 0 N0 00 W

TOWNSHIP OF OLD BRIDGE
TO: Jerome J. Convery, Esq.
_ P.O. Box 872

Old Bridge, NJ 08857

Thomas Norman, Esq.
Jackson Commons
Suite A-2

30 Jackson Road
Medford, NJ 08055 __

Exh. H
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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION/.
MIDDLESEX COUNTY

Docket No. C-4122-73

SUPERIOR COURT OF NE\V JERSEY
LAW DIVISION

MIDDLESEX COUNTY/

OCEAN COUNTY

(Mount Laurel 1I)

Docket No. L-009837-8% P.W.
CIVIL ACTION

ORDER -
Granting Partial
Consolidation -

Eric Neisser, Esq.

John Payne, Esqg. .
Constitutional Litigation Chmc
Rutgers Law.School

15 Washington Street

Newark, NJ 07102

Bruce S. Gelber, Esq.

National Com. Against Discriminatic
In Housing

733 Fifteenth Street, N.W,, Svite 10
Washington, D.C. 2005



~ This matter having been opened to the Court by Brener; Wwallack & Hill,
Attorneys for Plaintiff, o&Y Old Bridge Development Corporation, Thomas 3. Hall,
Esq., appearing In the presence of Defendant, Jerome 3; Convery, Esq. laﬁd Thomas

Norman, Esq. appearing; and in the p-resevnce of ‘Plaintiff, Urban League of Greater

New 'Brunswick, Eric Neis#er, Esq. appearing, .and the Court having reviewed the
pépers, affidavits and briefs or memorandum submitted and considered the arguments
of Counsel; and havmg made imcungs of fact and conclusions of law; |
Itis on this 3 day of @f—g/ 1984: |
Ordered that the cause of Plaintiff, Olympxa and YorkIOId Brxdge
" Development Corporanon be consolidated with the action of the Urban Leagu
plaintiffs against the Township of old Bridge, et. al. for the purpose of participatin
in the ordinance revision process to the extent set forth on the record for thi

purposes of complying with constitutional mandates enunciated in Souther

Burlington County N.A.A.C.P. v. Township of Mount Laurel, 52 N;J. 158 (1983).

It is further Ordered fhat Plaintiff, Olympia. and York/Old Bridg
Development Corporation be consolidated with the Urban League plaintiffs i_c
purposes of determining the appropriat'eness c;f awarding a builder's: remedy in th
Township of Old Bridge, as requested; by Plaintiff, Olympi; and York/Old Bridg

Development Corporation.

It is further Ordered that Plaintiff Olympia and York/Old Brid;

Development Corporation not be consolidated with the Urban League plaintifis £

e

" purposes of determining Old Bridge Township's:

(@) housing region, or
(b)  fair share of housing for persons of low and moderate income.
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BARBARA J. WILLIAMS, ESQ.

Constitutional Litigation Clinic

Rutgers Law School, 15 Washlngton St., Newark, N.J. 07102
201/648-5687

BRUCE GELBER, ESQ. o .
National Committee Agalnst Discrimination in ‘Housing
733 15th St. NW, Suite 1026

Washington, D.C. 20005

ATTORNEYS FOR PLAINTIFFS

SUPERIOR COURT OF NEW JERSEY
ST : CHANCERY DIVISION
R I o " MIDDLESEX COUNTY
URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al., Civil Action C 4122-73
- Plalntszs,
ve oo ‘ﬁjffﬁ'

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al.,

ORDER FOR THE APPOINTMENT OF A
" MASTER

Svund bend Suonl bnd benmd bwmd Sved Sged Sl b Sl Vel

_ Defendants.

Urban League plaintiffs having moved for the Appointment of
a Master, the Court having reviewed all documents submitted, and
having con51dered the arguments of all interested partles set

forth therein, and for good cause shown-

It Is on this __13th day of | November , 1984,
ORDERED, that Ms. Carla Lerman is hereby appointed as |
the Master to assist in the revision of the ordinances of the Township
of 01d Eridge; and

IT IS FURTHER O R D E R E D, that pursuant to Paragraph 5
of the Order of this Court of July 13, 1984, the Master shall report

to the Court within forty-five (45) days as to the Master's

recommendations for revision of the ordinances of the

Exh. I



Township of 0ld Bridge.




511;&1:{::1: 'le;ﬁ of ?ﬂ’eﬁ!.ijerseg

: : : - ’ OCEAN COUNTY COURT HOUSE
CHAMBERS OF R : -

. o C.N. 2191
* JUDGE EUGENE D. SERPENTELLI . : .

*~ Ms. Carla Lerman, P. P. |
—.-.. 413 W. Englewood Avemnuwe . .. .0 - 00
Teaneck, N. J. 07666 o “"P'” T -

- compliance period for 0ld Bridge to January 31, 1985.

- 30, 1984. -

'“EDS:RDB 1 ) %:>‘  ! 'J:J*F *}.-\ f o *‘15§§9;ne . Sa ntelli
copy to: ' ”‘}: A

ec:

TOMS RIVER, N.J, 087584 -

January 21, 1985

. - o e cmae, it s
- - ST e~ SN

Dear Ms.'Lerman:_

I wish to belatedly acknowledge receipt of ybur letter of December

. Very truly yours.

Jerome J. Convery, BEsq.
Thomas J. Hall, Esq.
Stewart M. Hutt, Esq.
Thomas Norman, Esq.
Barbara Williams, Esq.




. THOMAS NORMAN _,Hyr ~.January 31,, 1985
 'ROBERTE. KINGSBURY . %92% L

et
=

 Newark, N.J. 07102
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" ATTORNEYS AT LAW
JACKSON COMMONS
, . SUITE A-2
‘ ' 30 JACKSON ROAD | S
' MEDFORD, NEW JERSEY 08055 .

. (609)654-3220
" (609)654-1778 -

Barbara J. Williams,'Esq.

© "Rutgers School of Law '
" Constitutional Litigation c11n1c

15 washington Street

Re: Appllcatlon for Final Site Planbr‘L;f
: and Subdivision Approval AR
" Oakwood At Madlson N

-Dear Barbara'

This is in response to your queery as to the status of the_

-above captioned application in light of the current Mt. Laurel II

controversy in Old Bridge Township.

In a phone discussion I had wiéh'Frederick Mezey; Esqg., attor-

. ney for the applicant, it was indicated that 375 units of housing are
‘being proposed by the developer in conformance with the requirements

of the Supreme Court decision in the Oakwood at Madison controversy.

It is my impression that these proposed units will not be qualified in
accordance with Mt. Laurel II requirements. Specifically, I don't know
whether the sale price or rental figure complies with the low-and moder-
ate income requirements of Mt. Laurel II and I doubt very much if the
applicant intends to restrict the resale or rerental of the units over

.a 25 or 30 year perlod in compliance with Mt. Laurel II requlrements.

Additionally, I do not believe a phaSLng schedule has been
established tying construction of market units to low and moderate
income unlts.

Obviously, the Plannlng Board of the Township of Old Brldge
seeks credit for these units against the fair share housing require-
ment established by Judge Serpentelli in the event the low and moderate

‘dwelling units are constructed.



Barhara J. Wllllams, Esq. ﬁ‘t 5 —2-
Qakwood at Madison - - U
Januwary 30, 1985

con

o By copy of thls letter to the Townshlp Planner of 0ld Bridge,
.Henry Bignell, I am requesting that a copy of the Resolution granting .
‘final approval to the proposed Oakwood at Madison development be for-

. warded to you along with a copy of the Order of the Superior Court :
jlmplementlng the Supreme Court decision. Once you have had an opportu- .
nity to review this material, I suggest that we confer with Frederick

V'MEZey, Esg., for the purpose of insuring that 0ld Bridge Township re-
-ceives credit against its fair share housing requlrement for units
built 1n the Oakwood at Madlson project.

: Slncere

e Thomas Norman, Esq.

TN:mk ' - L

CC: Henry Blgnell, Planner Old Brldge Townshln
Jerome Convery, Esq.,Township Attorney
Frederick Mezey, Esq. . L .

e



