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JEROME J. CONVERY, ESQ.

151 Route 516

P.0. Box 872

0ld Bridge, N.J. 08857

(201) 679-0010 _

Attorney for Def. Township of Old Bridge

:  SUPERIOR COURT OF NEW JERSEY
URBAN LEAGUE OF GREATER NEW BRUNSWICK, . CHANCERY DIVISION
et al, *  MIDDLESEX COUNTY
Plaintiffs, :

v DOCKET NO. C-4122-73

THE MAYOR AND COUNCIL of the BOROUGH
OF CARTERET, et al.,

Defendants,
0&Y OLD BRIDGE DEVELOPMENT CORPORATION, * SUPERIOR COURT OF NEW JERSEY
~a Dalaware Corporation, + LAW DIVISION
. MIDDLESEX COUNTY/OCEAN COUNTY
Plaintiff, * (Mount Laurel II)

ve DOCKET NO. L-009837-84 P.W.

THE TOWNSHIP OF OLD BRIDGE in the COUNTY

OF MIDDLESEX, a Municipal Corporation of : Civil Action

the State of New Jersey, THE TOWNSHIP *  AFFIDAVIT IN OPPOSITION
COUNCIL OF THE TOWNSHIP OF OLD BRIDGE, . TO MOTION FOR RESTRAINING ORDER
THE MUNICIPAL UTILITIES AUTHORITY OF THE '

TOWNSHIP OF OLD BRIDGE, and the PLANNING
BOARD OF THE TOWNSHIP OF OLD BRIDGE,

Defendants.

STATE OF NEW JERSEY) )
COUNTY OF MIDDLESEX) SS-°

JEROME J. CONVERY, being duly sworn, upon his oath, according to law,
deposes and says:

1. I am the Township Attorney for the Township of 0ld Bridge and I
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am the attorney of record for the Téwnship of 01d Bridge in the above
referenced matter. I have been the attorney of record for the Township
since the filing of the Answer in this matter, and am fully familiar

with the facts in said case since that time.

2. This Affidavit is submitted in opposition to Plaintiff's
Motion to enjoin the Township of Old Bridge from issuing any building

permits for any residential, commercial or industrial developments.

3. I have reviewed the‘Notice of Motion, dated April 2, 1985, filed
by Thomas J. Hall, Esq. on behalf of O & Y 01d Bridge Development Corpora-
tion. I have reviewed the letter in lieu of formal Brief, dated April 2,

1985, filed by Mr. Hall, as well as all Exhibits attached thereto.

4. Although, as a party to many conferences in this matter, I have
knowledge regardng negotiations concerning the Municipal Utilities
Authority, as well as knowledge of negotiations regarding the approval
process which relate primarily to the Old Bridge Township Planning Board,
I make this Affidavit solely on behalf of the Defendant, TOWNSHIP OF
OLD BRIDGE. I assume that an appropriate response will be filed on
behalf of the Municipal Utilities Authority and the Planning Board by
their own attorneys. On Page 4 of the Letter Brief, Mr. Hall states:

"Most distressingly, the approval process for
commercial/industrial/non-Mount Laurel development
has accelerated in recent weeks, just as the

progress of finding an acceptable plan for Mount
Laurel has come to a halt."

Mr. Hall also claims, in his Letter Brief on Page 5:
"Developers which the township is willing to work
with are obviously not providers of lower income
housing."

These statements are simply not true, and Mr. Hall is either

ignorant of recent developments concerning Plaintiff, O & Y, or he is




deliberately misstating the status of this matter. In fact, since
March 1, 1985, there have been numerous telephone conferences, meetings
and discussions between Henry Bignell, Thomas Norman, Esq., Stuart Hutt,
Esq., and Dean Gaver, Esq. concerning the "Woodhaven Proposal” in this
matter. In fact, there has been agreement between the Township of 0ld
Bridge, Woodhaven Village, and O & Y OLd Bridge Development Corporation

in this matter.

5. On March 4, 1985, I met with Stuart Hutt, Esq. and Henry
Bignell at the Old Bridge Township Civic Center to review the "Woodhaven
Village Proposal". We spent approximately two hours going over the
details of the Proposal and I indicated to Mr. Hutt that I would discuss
the Proposal with the Township Council. On March 14, and again'on
March 19, I had telephone conferences with Stuart Hutt, Esq. regarding
his proposal for settlement, including detailed discussions regarding
density, acreage owned by Woodhaven and O & Y, and the issue of municipal
contribution. As a result of these telphone conferences, a meeting was
set for March 22, 1985 between Stuart Hutt, Esq. on behalf of Woodhaven
‘Village, Dean Gaver, Esq. on behalf of O & Y, and myself, to discuss in
earnest a settlement suitable to the Township and the developers. The
meeting was held in Woodbridge on March 22, 1985, and agreement in principle
was reached concerning all issues discussed. The meeting concluded with
the agreement that Dean Gaver, Esq. would prepare a written memorandum of
the settlement proposal. This written memorandum would include the

details as to acreage and number of units to be built.

6. On or about March 26, 1985, I had further telephone conferences
with Dean Gaver, Esq., Thomas Normal, Esq. and, in fact, one of these
telephone calls was a conference call regarding said attorneys. The

purpose of this call was to inform Thomas Norman, Esq., attorney for the
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Planning Board, of the agreement in principle between the Township and

the Developers.

7. On or about March 26, 1985 I advised Dean Gaver, Esq. that I
would appreciate having the written memorandum in my possession by
Thursday evening so that I could discuss same with the Township Council
in Executive Session. I, in fact, received the written memorandum at
5:30 P.M. on March 28, 1985, hand delivered by messenger, so that same
could be discussed with the Township Council. On March 28, 1985, the
written proposal was discussed by the Township Council in Executive
Session. See written Proposal of Settlement attached hereto as

Exhibit A.

8. On March 30, 1985, I attended the New Jersey State Bar Association
Land Use Forum "Litigating the Mount Laurel II Case" at the Somerset
Hilton, Somerset, New Jersey. At that seminar I indicated to Dean
Gaver, Esq. that the settlement proposal had been discussed with the
Township Council and that the written memorandum accurately reflected
' the proposed settiement. Furthermore, copies of the written proposal
were given to Carla Lerman, John Payne, Esq., attorney for the Urban
League, and the proposal was briefly discussed with the various parties
in attendance. It is noteworthy that Henry Hill, Esq. and Thomas J.
Hall, Esq.\were in attendance at this Seminar, and I would assume that

they were aware of the memorandum prepared by Dean Gaver, Esq., their

co-counsel in this matter.

9. It is also noteworthy that Mayor Russell J. Azzarello attended
the Seminar concerning Mt. Laurel, and was available for brief dis-
cussions with Carla Lerman, as well as the various attorneys repre-

senting parties in this matter. 1 believe the attendance at this Seminar




.
of Mayor Russell J. Azzarello strongly militates against the picture
which Mr. Hall tries to paint regarding the Mayor. Certainly the Mayor
is interested in seeking additional industrial and commercial ratables
into the Township of 0ld Bridge, realizing that same will provide much
needed jobs for 0ld Bridge Township residents. As opposed to one who
would shirk his responsibility as Mayor, Mayor Azzarello attended the
Mt. Laurel II Seminar as one who supported the settlement proposal
arrived at between the Township and the Developers. Obviously, the
Mayor and the Township are willing to work with those Developers who

are prepared to provide lower income housing.

10. On the basis of the above referenced facts concerning the
Township's agreement with Plaintiff, O & Y Old Bridge Development
Corporation and Woodhaven Village Inc., there is no basis to the claim
that the Township has halted its progress in attempting to find an
acceptable Mt. Laurel plan. The above referenced facts clearly rebut-
any claim by Thomas J. Hall, Esq. that the Township is hostile towards
lower income housing. There is no basis in fact to Mr. Hall's claim
that "negotiations have now come to a standstill" (Page 9 of Letter
Brief). Finally, there is no basis in fact for Mr. Hall's claim that

"the Township ignores its Mount Laurel obligations" (Page 16 of Letter

Brief).

11. If any representative of Plaintiff, O & Y Old Bridge Development
Corporation, disputes the above referenced facts concerning settlement
negotiations between O & Y, Woodhaven Village, and the Township of Old

Bridge, I invite said representative to file an Answering Affidavit.

Sworn and subscribed to

before me this 4th day JEROME J. CONVERY, ESU.
of April, 1985. Attorney for Defendant, TOWNSHIP
‘ A OF OLD BRIDGE

J0DITH 0. DARGO:
NOTARY: PUBLIC OF NEW JERSEY ‘
My Comr Exples” 2/ 4/ 70 P




