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LEST®&R N EBEWNZAHL, having

offices at the Municipal Complex of Piscataway, New
Jersey, being first duly sworn by the Notary according

to law testified as follows:

DIRECT EXAMINATION BY MR. GELBER:

Q. Les, how long have you been Township Planner
for Piscétaway?

A. Approximately six years.

Q. You started in --

A, 1977, 1 believe, October, Efull time., Before
that, I was a consultant for two years.

Q. S0 you worked with the Township in somnme
capacity since 19757

A. Either the end of '75 or the beginning of '74
yes.

Q. And have you been Township Planner
continuously since '777?

A, Yes.

Q. Have you had an opportunity to review the
consensus report that was prepared by Carl A. Lerman?

A, Yes.

Q. Did vyou participate in those meetings
concérning that report?

aA. Most of them. Two meetings, I believe.
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Q. Do you agree with the approach taken by the,
that consensus report and the terms of region,

definition of region?

A, No, I do not.

Q. In what respects do you disagree with the
report?

A, For the definition of region with regard to

the determination of present meet, I believe that that
region is not realistic, especially insofar as the
allocation of excess need is distributed from all
portions of that region, all of the urban aid
municipalities, for instance, which I would say a
qreater proportion of substandard, that's substandard
in quotes, housing and how that excess is reallocated
to municipalities in the growtn area regardless of
their location within that same region, I believe the
region is too large and doesn't really reflect the
journey to work, from one portion of the region to
another.

Q. Do you believe it's apprOpriéte to consider
journey to work in terms of reallocating present --

A, Yes, I do.

bQ. Why?

’A. Because I believe that's the most realistic

indicator of a true housing market. I don't believe
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that a low or moderate income family, which is living
in a substandard housing unit in Newark, for instance,
would actually desire to live in Piscataway, sinmply
because a housing unit would be available that was,
quote, standard in Piscataway.

Q. If jobs were available in Piscataway for
that family living in Wewark, isn't it conceivable
that that family could and would move?

A, Yes, ahd ~- but I believe similarly, it's
conceivable that by the same token, any family from
any part of the United States, if they had a job
opportunity in Piscataway, would certainly want to
locate near that job.

Q. Isn't»it also true that a large portion of
the unreallccated present need in that larger 11

county region is located outside of Wewark, is located

closer into Piscataway?

A. That may be, I am not sure. I don't Kknow
the answer to that.

Q. Do you have any data or other information
which you are relying for your opinion about the
present need region?

A, My reading of the Rutgers study indicates to
me that the center firm policy research did a very

thorough analysis, they went into annual c¢ensus
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m,

reports through taping procedures and to me, it makes

|a lot more sense to use the Rutgers region because

they have actually gone and done'that homework,

Q. Is there ény portion in the report in
particular or any data in the report in particular on
which you are relying, particular chart or other
information?

A. I couldn't pull it out for you right now, no,

Q. A statement was made in the pre-trial
statement for Piscataway, indicating that
medifications might be made to the present need region
containing the consensus report that would be

acceptable to the Township. Could you tell me what

‘those modifications are? Do you know what I am

referring to?

A, No.

Q. Wwhy den't you juét take a look at page, they
aren't numbered., Take a look at that page relating to
the ptesent need region?

A. Couldvyou repeat the questioh?

Q. Sure.

A. What would the changes be?

Q. That's right.

A. That we would agree to? I believe if the

Township of Piscataway is given credit, either through
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the alleocation process itself orxﬁven_§£ter the
allocation, for existing units, dwelling §ﬁ1ts in
Piscataﬁay, which are capable of housing low and
moderaté income households, then the Township of
Piscataway, and I for one, would have no problem with
the allocation process, insofar as how it would affect
Piscataway Township.

Q. How would that address the problem you have
raised about the size of the region though?

A, In what respect? I still, I would still
have problens theoreticaliy with the size of this
region, far present need.

Q. I see,

A, Just that limited issue,

0. So what you are saying is that this
modification would then make the entire procedure
acceptable, maybe not conceptually but acceptable so
the modification you are referring to doesn't relate
to particularly to, you are éoncerned about the size
of the region, as it relates to the whole., Is that
carrect?k

A, Yes, I would say so.

Q.‘k Which region, what is your position with
respect to the present need region, in particular,

what is the appropriate region for Piscataway?
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A, Well, I believe that the region should be
the same for both present need and any allccation for
future need. I don't see any rational basis for
different, so that if the gquote commuter shed region
is being used for allocation of future need, I think
it should also be used for present need. I think it
makes a lot moré sense,

Q. And what is that reqion?

A. For Piscataway, that comprises Middlesex
County, Somerset County, Union County, Morris County,
did 1 say Hunterdon County?

Q. No.

A. And Hunterdon County, I believe,.

Q. So it is a five county region?

A. That is listed in the latest Plaintiffs’
coensensus report. It was based on certain assumptions
concerning travel time, and for purposes of data
availability WHen.usinq those assumptions, one can
travel into an out lying county, one would include the
entire county for purposes of the analysis.

MR. PALEY: Off the record.
(Discuésicn off the record.)

Q. Just to clarify, do you agree with the

cbnsensus in terms of its approach to prospective need

region?
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A. Yes.

Q. But you would apply thaﬁ same region for
both prospective and present need. Is that correct?

A, I would do that, yes, although I think I =--
even there I have to qualify it. When we prepared our
fair share housing report, our region became wmuch
smaller than that, and that was because realistically,
I believe and based on the information contained in
the 1980 census, people don't travel that far. I

don't think they want to travel that far, and an ideal

situation for a housing market would be in the
neighborhood of a half hour trip to work. The region*
we just mentioned is larger, so that theoretically, I
would prefer a smaller region, although reélizing the
goals I believe that the Supreme Court had in mind,
that a larger region is somewhat necessary to take
advantage of the resources of a larger region to house
presently ill-housed people, for instance, that I
could go along with that, I could agree through the
advantages of that larger region.

Q. And that larger region is the one that 1is
identified on page séven of Carl A, Lermaﬂfs revort,

which shows an eight county region of Piscataway. Is

that zight? Here it is.

A‘ YGS. /"«-—\\J

=T
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Q. And it is your position that that is a
reasonable apprcach?

A, Reasonable, yes.

Q. Ié it no longer your position that the
region defined in your May 1983 fair share housing
study is the appropriate approach to Piscataway?

A, I think it's the ideal apprcach for every
municipality, and if I were only concerned with
Piscataway and Piscataway's fair share, I would still
say that the ideal region would be the one we
identified in our fair share housing report. I think
it's the most realistic, in terms of actual trips to
work, in terms of the travel time, and the most
realistic in terms of what people wish to travel.

Q. Do you have any data on which you rely,
other than the data you cite in the fair share housing

study, concerning commute to work time for Piscataway

residents?

A., The data is contained in the 1980 census, I
believe it's the average or the median travel time to
work for Piscaﬁaway resident was in the neighborhood
of 26 minutes and:similarly for Middlesex County
residents as a whole.

2. What about for the State of New Jersey, do

you Know?
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A, Offhand, I don't know, I believe it's in
the neighborhood of that same area.

9. Do you agree that under the State
Development Guide Plan, that is Piscataway is
classified entirely as growth area?

A, Yes,

Q. Do you have any disagreement with the
appropriateness of the classification?

A. Ne, I don't.

Q. Do you agree with the consensus, the method
taken by the consensus for determining present need,
this is for deterﬁininq’the need, not allocating the
need? |

MR, PALEY: Do you mean the manner 1in
which they arrived at the number, which is allocable
throughout the entire region?

MR, GELBER: No, I mean identifying and
defining present need for purposes of Mount Laurel.

Q. Let me ask you this, doesn't the consensus
essentially take the same or similar approach to that
taken by you in your fair share housing study, they
look at the number of over crowding units, units
without, that lack plumbing, all or scme plumbing and
units that lack heating, bésed on the 1980 census?

A, Only to a certain extent.
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Q. You are familiar --
A, Because the planner's consensus report, and

Irhave no way of again qetting to this, does not take
int§ account when allocating that need what is to be
credited td a municipality, and in essence, what --
without that credit factor, what bothers me about the
planner's consensus report, in terms of determining
that need is that a municipalityvthat has, for
instance, numerous garden apartments which are
typica11y~smallér, no rear bedréoms than single family
hduses, detached, gets penalized because of the over
crowding issua. It would be those units which would
be over crowded. The municipality which had no garden
apartments or multi-family 3wellings, for instance,
would typically havé ver? few over crowded units. A
municipality such as Piscataway, where there are socme
4,000 garden apartments in the town, would almost by
definition have more over crowded units and without a
deduction, with that in mind, I have a problem with
even the determination of the present need. I aqrég~—\
that factor such as over crowding, units lacking
complete plumbing and the concept of the -- all the
factors, including the factor of units without central]

heating, are all items whicn should be included in

determining present need in the region.
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Q. ’So are you saying, do you agree that an over
crowded unit is an indication of present need, present
housing -- |

A, Insofar as yes, Ikdon't believe peoople
should have to 1ive’with more than one person per roonm,
yes.

Q. And do you agree that it should be
considered in determining present need for purposes of
Mount Laurel?

A.  Yes.

Q. 8¢ your disacreement is then how that is,
how the £f£inal fair share figure is calculated and what

you determine the inditation of present need. 1Is that

right?
A, Yes,
2. Do you have iny disagreement with the ]

figures, figures for iixdigenous need fof Piscataway

that are defined in th: consensus report?

A, If that figure was somewhere near 300 or 400

0. I believe it s 40172
A, I have no ~--using the methodology that the
consensus report deteriined, I have no nroblem with

that. That's from the census and that's the best data

wa have.
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1 Q. It's actually lower than the indigenous need
2 | that you defiﬁed in your May 1983 report, I believe?

3 | A, I am not sure, I think it's in the same

4 | neighborhood.

5 2. Okay. Just so I understand, yocu have no

6 | disagreement then in the criginal calculation of

7 | present need, the method that they used to define the

8 | number of units that indicate a present housing need?
9 A, Indigenous neéd for Piscataway?
10 Q. Present need for the entire region,
11 | irrespective of how it's calculated or dealt with, you
12 | have no problem with the actual determination of the
13 | present need in the consensus report. Is that correcti
14 A, I suppose not, although, to be —-- there is a
15 | concept which we mention in the fair share housing |
16 | report which is relatively new and that I haven't seen
17 | it used in any of the literature in the past, and that
18 | is there is no consideration for those units which may
19 | exist, which are under utilized, and by that I mean in‘
20 | a municipality or in a region, there maybe X number of
21 | units over crowded and there maybe a situation though
22 | where there are many, many units which are under
23 | utilized and it maybe that the construction of a new
24 | unit is not necessarily réquired to free up a unit for

25 | that over crowded situation,
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Q. How would you free up that unit withouﬁ
constructing a new unit?

A, I am not sure. I don't know.

2. Do you agree‘that Piscataway is responsible
for providing housing to and for its indigenous need?

A. Yes.

MR. PALEY: I object to the question,
because 1 ﬁelieve that the gquestion asks for an
ultimate determination, which is part of the entire
proceeding that we have in court and it's up to the
Court to reSolve that. |

Having filed>that objection, you may
answer the question.

A, I believe I did, i said vyes.

Q. Do you believe that the approach taken by
the consensus for determining the amount of excess
present nead in the ragionkto be reallocated to towns
in the region is a reasonable approach?

A. In and of itself, yes.

Q. Se that basing it on a region wide average
of percent in‘the housing stock need =-- percent need
to the housing stock and then taking the excess over
the averagé to identify a pqol to be reallocated is a
reasonable approach?

A. I would aqreé with the concept, if there
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were some Qechaniém for deduction.
Q. Now, could you please explain what
mechanisms you would'prapose and why?

A, I think a municipality, we'll have to
digress a little bit.,

Q. Sure.

A. Which has complied with what the Mount
Laurel obligation is all about should not be penalized
for providing for low and moderate income housing in
the past. If we are going to look at a municipality
which has married studeht apartments, for instanca,
which has 4,000 gardén apartments, which has at least
half of its housing stock meeting Mount Laurel
guidelines for low and moderate income, any alloccation
of regional totals should take that kind of
information into consideration. It maybe tﬁat
Piscataway shouldn't bevresponsib1e for the excess
need in Newark, fcr instance, simply because it is
defined as a growth municipality, and there maybe some
indicators which could be used to deduct from those
totals and it maybe that they could be built into the
allocation formula.

Q. Doesn't the inclusion of an 1ncche factor to
some extent, isn't that intended to address that

¢oncern?
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A, I think it maybe intended to address that
concern. I don't believe the way it was done at all
did in fact address the concern, and for instance, I
can tell you that Piscataway's median income in 1980,
was reported by the census was below the county
average, Middlesex, and because of the scope of the
region defined, however, our allocation actually has
increased. It makes no sense to me at all., I don't
believe the income factor was given enough weight, the
way it was utilized,.

MR. PALEY: Just for the record, when
you refer to the use of the income factor, you are
referring to Mr. Lerman's recent report of four pages,
which was distributed to Counsel at the pre-~trial
conference last week?

MR, GELBER: That's correct.

In fact, why doa't we have you identify that3
Les, are you familiar with a memo prepared by Mr.
Lerman dated March 13, 1938 --

MR, PALEY: We'll stipulate to the
identificatiqn of it.

A. Yes.

Q. Let me maxe sure I understand. if what you
would propose is tc give nore weight to that factor

than in fact was given by the apprcach taken in this
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‘as opposed to an 11 county region average?

memo., Is that correct?
A. Yes.,

o I And you would also use a county wide averaqge]

A, NO .

Q. what approach would you take?

A. | I would take the commuter shed region. I '**l
would look at the variables such as per capita rate
variables, not only faﬁily income., I believe the
reason given'in the memorandum that accompanied the
numbers for not using per capita rate was that some
municipalities, the numbers were affected or impacted
too much., I doh't believe that's a valid reason for
not using a figuré.

Q. I believe the position taken in the
memorandum was that the valuation per capita was
likely to shift, provide a higher fair share to
municipalities that were»éubstantially developed and
therefore, unable’to accept, to accommodate the
additional need. 1Isn't that correct?

A, I' am not sure.

Q. Why don't ydu take a look at it; these third
and fourth paragraphs on the March 13th memo, and let
me know if you disagree with what is stated there and

in what respect.
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' not using the variable,

A, I am nét sure I agree with the statements.

'Q. Could you tell me in what respect you
disagree?

A, I would have to read the numbers, so to
speak.' I don't have the data in front of me, it was
never given to us, so --

Q. So you think the concern expressed may not
be horne out by the figures, is that what you are
saying?

A, It’may qt may not, yes,'and what I read in
here is it may, says additionally, the variants that
contribute to valuation might be expected to give rise
to considerable disagreement réqarding the validity of
assigning, et cetera, and I'don’t believe anything

giving rise to disagreement should be used to justify

Q. Isn't the point though in that paragraph
that the higher per capita valuation doesn't
necessarily indicate a fiscal capability, capability
of absorbing Mount Laurel housing?

A.4 It may or may not, but given the methodclogy
that the planner’'s cbnsansus came up with, I think
it's quite obvious that in total, the methodology
itself is not giving weight in Piscataway qunship's

case, as to what is reasonably realistic for the
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are so much higher than any of the other variables.

absorption of the number of units in the first place,.

Q. In Piscataway, would the valuation per
capita be higher or iower than your region wide
average?

A. We ran the numbers just for Middlesex County,
I believe, and what that variable does is bring
Piscataway into an averaqe situation. Piscataway
valuation per capita, acco:ding tc our rough analysis,
was almost near the median, and if that were given
equal weight to the other vafiables used in the
allocation process, that wculd significantly reduce
the numbers for Piscataway because the other variables
used, which are almost baséd solely on employment, the

ones that make sense in my view anyway, for Piscataway

g. Do you believe financial need should be
considered in determining >resent need for purposes of
Mount Laurel?

MR. PALEY: Financial need ¢f whom,
prospective homeowners or nunicipalities?

Q. Of homeowners?

A. Do I believe the financial need, the
finéncial ability of future Lomeowners? |

‘Q. Let me put 1tvanother way.

Do you believe that households that weigh a
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certain greater than a certain percentage of their
income for housing costs should be included in
defining present need for purposes of Mount Laurel?

A. That's a tough one. My first inclination is

to say no because many bouseholds, regardless of their
income, chcose to spénd more than the rule of thumb
figures ﬁor’their housing costs., I think there are
choices made where the household doesn't necessarily

have to'spend as much ‘or housing costs as they do, in

some instances, and if there were a rational way to
incorporate that into a 1ational allocation, I would -7
1 might be able to chaﬁge my mind on that, butvl
haven't seen anything yet that or read anything vyet
that makes me believe thal tnat would be a valid
variable. |

Q. So you are sayin within that pool of people

paying over a certain perCntage of their income, some

may represent need but somedo ndt?
A. Yes.' |
Q. And so far as you:dow, no one has
determined a way of calculatng that to incorporate
that into need?
AL Yes.
Q;" Wouldn't that lead ou to believe that the

approach taken in the consenss for determining
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present heed is to some extent an undér estimate?

A, No.

Q. Why not?

A. For one, the variable I mentioned before,
which is under utilized units not being considered at
all in the precess.- Number two, the fact that nine

out of ten low and moderate income families are

adequately housed.,

2. Nine out of ten?

A. Mm-han,.

Q. On what do you base that?

A. I base that on the Rutgers study, and I
couldn't pull that out for you now, it's based on
discussions that the author or one of the authors of
that study had with a group of his students at a
seminar at Rutgers Uni?ersity about a month age, Dr.
Burchell,

Q. And was that based ¢n an analysis of
available data?

A, I believe that Dr., Burchell stated that that
was based on an analysis of the annual housing survey.

Q.’ I am sorry, I am not sure I follow this. 1Is
this something that Dr. Burchell said at a seminar or

something contained in the Stern --

A. He said it at the seminar for sure and it's
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probably in the bodx, I ceuldnft tell you where. I
might add to that another variable as well, it's not
really taking into consideration, many of the Mount
Laurel, the guote Mount Laurel households are not
comprised of income earning, presently income earning
families, and by that I mean senior citizené or those
households who maybe retired, who don't actually
producelincome after they retire but who may have the
resources from their prior income earning vyears to be
housed more than adequately and who in fact may own,
for instance, a single family dwelling which has no
mortgage left on it but who doknot any longer work.
Those types of houéeholds are not incorpcrated‘into
present need eitﬁer.

Q. But that would address, that mightkreduce
present need, if you considered the ability of the
household to pay, 1t doesn't address problems relating
to the house, substandard conditions of the house
itself., 1Is that right?

A, I agree with you. I think it's -- I think
it's more pettineht to future need.

Q. I gather you do not agree with the consensus
in terms of its approach to prospective need, defining
prospective need., Is that right?

A. That's correct.
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they are too high,

Q. I believe in the pre-trial, the statement
was made that the povulation projections used by the
consensus were fraud.

A. In my view, they are unrealistic in that

Q. Could you tell me on what you base that
conclusion?

A, The actual figures thus far available from
the United States census in their annual population
counts for tﬁe states and the United States census
population projections fo:’the states, to 1990,

Q. Where do I find those figures? Do you have
them with you?

A. Yeah. By the way, they aré available, they
are published,

Q. The last, what I am interested in is just
findihq out the source of material from which you

relied, so just sort of the name --

kA. United States Department of Commerce, Bureau
of the Census, éurrent population repctts; population
estimates and projections. Do you want me to get more
specific?

Q. Sure. Which date?

A, We have got series P-25, issued May '82 and

that's it.
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Q. Now, do thesé contain a summary of actual
population growth for certain periods. 1Is that right?

A. They contain projections.

Q. From when to when?

A, They rely onkthe most recent estimates on a
yearly basis, The population projections are for 1990
and 2000.

Q. So what this report gives us is a projection
to those years, based on the first -- our experience
with the first few vears in the decade. is that
correct?

A. Yes, and for example in the publication
which I just referred to, the population for the State
of New Jersey estimated by the UnitedkStates census
for July 1, 1982, is shown as seven million 438,300,
which represents an average annual percent change of

point 44, zero point 44 for 1980 to 1982. The
projection for July 1, 1990 becomes seven million

513,100, and that would represent an even lower
average annual percent change, zero point two zero.
The figures being used by the consensus are very, are
much higher and ate hased on an average of twec sets of
projections done by the~5tate Department of Labor and
Industry. | |

I might point out to you that'traditionally,
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if one relies on’the governmental agency that is
projecting population data, if one is projecting for
itself that governmental agehcy, the figqures will be
higher and, for example, the typically, a municipality
planning division would project the populatien higher
than what would be éhown by county projections for the

municipality or state projections for the municipality

and that holds true as you take into consideration
each governmental unit, The State of New Jersey
official population projections would typically be
higher than what the federal government would project
for New Jersey.

Q. Why is that?

A, I don't know why. I know that traditionally
that is the case. I don't have a study to shcw you

that. The planning term for that is local boosterism,.

Q. Is that a term of art? Do ycu have any T“'?

specific disagreemant with the methodologies employed

in the two 0.D.E.A., models that were employed by the
consensus?

A. The state labor §nd industry? specific
objections, no, I haven't studied their methodologies
in detail. -

Q. Okay. In support of your contention that

the population projections used by the concensus are
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too large, do you rely on anything else cther than
what we have already talked about?

A, No.

2. Could I get a cdpy of the, of those
population reports?

Les, in the pre~trial statement, there {is
also a statement made that tha pcpu1ation models used
by the consensus report include group quarters for
students, Do you agree with that statement?

A, Yes, I do.

Q. On what do you base ﬁhat conclusion?

A, Because there is no indication that any
population in group quarters is discounted.

Q. Do these models rely on the U.S8. Bureau of
Cehsus data, do you know?‘

A. I don't know which model.

Q. But «~-

A. Offhand right now, I don't know.

Q. But as far aé you know, they do include
greup quarters for students, dormitories, things like
that?

A, As far as I know, there is no discounting or
mention, so I assume that any growth, for instance, at
Rutgers University, if the population projection were

incorporating all the population growth in the state,
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would necessarily have to include that populatioen.

Q. Doesn't the‘use of head shifts take care’of
any increase that would be attributable to that?

A, I don't think so. I don't know, because for
group quarters, you have a very unique situation,
There are four students living in a student dorm room,

for instance, or three students comprise one household,

I don't know.

Q. Isn't it true in the census that they do no;:
they are not counted as households?

A. They are counted as persons in group
quarters.

Q. And are persons in group quarters counted in
the househeld calculations?

A. Shed shift rate ~-

Q. No, I am now just talking about a census
information by household.

Al No, not the dorms, the married student

ot e

apartments are., ~ -

0. Do you Kknow how they distinguish between the

two, what is considered a group quarter and what is

considered married student housing, is there a

technical definition or distinction?
A, I am sure there 1is a definition somewhere in

the census volumes, I don't have it with me, I am not
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sure what it is.

MR. GELBER: Okay. Just for the record,
why don't we have this marked‘as Plaintiffs'
deposition Exhibit No. One?

(Exhibit P-1 marked for identification)

MR. GELBER: It's the Estimates of the
Population of States, the census data that Les was
referring to earlier.

0. With respect to the allocation formula that
was adopted by the consensus, a statement was made in
Piscataway's pre~trial statement that the formula is
unfair because it relies almost exclusively on
employment data. Do you agree with that stateﬁent?

A. Yes.

Q. Isn't it true that in terms of the
allocation formula, only one of the three factors used

for reallocating present need relates to employment

data?
A, Existing -- let me pull out my report.
Q. Let me withdraw that. Why don't we go right

to the heart of it. Do you think it's appropriate to

consider existing employment as a factor in the
allocation fofmula?
A. For present need, vyes.

Q. And what about for prospective need?




Nebhenzahl - direct ' ‘ ‘ 30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. Well, I feel that if you are going to use it
for present need, that perhaps you use, you would be
preferable to use a projection of employment for
future need, not using present need both times, and
even though that may hurt Piscataway in the process, I
can't see where it makes sense to use present
employment iﬁ both allocations. If you are going to
be allocating based on the future population
projections, for household projections, I think you
should be using;the'empleyment projection variahle for
that projectibn, for that allocation process.

Qe But don't the employment projection figures
and existing employment measure twe very different
things?

A. Yes,.

Q. Isn*t it appropriate to consider both,
existing employment which is a reflection that the
base of employmeht, how large compared to the region
and employment growth indicatiny some, whether or not
things are impfﬂving or not in the municipality
relative to the region?

A. Well, I think you are doing that if you use
existing employment in allocating presént need and
employment projection for futire need.

Q. But aren't they two entirely different pools
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employment.

of need?

A. Well, the projection should be based
somewhat onVexisting employment. That certainly has
ﬁo be taken into consideration in the projection
itself, s0 I think it is in fact being used, if you do
that.’ Aside from the fact that it would raise
?iscataway's~éllocation.

Q. Well, what would you propose, you would
propose usihg‘—~

A, You know, Ivhava ne --

MR, PALEY: Les, before you answer the
question, Mr., Gelber, is your question of Mr.
Nebenzahl what he proposes, what modifications he
would propose to the entire allocation formula? Or is
your questidn~what would he propose limited to
employment?

MR. GELBBR:V Right now, let's confine
the questibn to emploYment. I‘ultimatély‘am going to
ask the qﬁestion, asking Les te summarize the entire
allocation procedure that he would propose.

MR, PALEY: Okay. Limit it to

Q. Which allocation factcecrs would you propose
with respect to consideration of employment?

A, I am not sure I unders:and the question.
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Which allocation factors with respect to employment?

Q. Let's withdraw that.

You disagree with the allocation formula

adopted by the consensus. Is that right?

A, I have to until I see the compliance issue
addressed.

Q. What alternative would you propose with
respect to an allocation formula? |

A. Insofar as vacant land isvconcerned, I would
certainly not rely on the total area of a municipality
in the growth area. I realize the problems with the
availability of accurate data and the out-datedness of
the state development guide plans data or the state's
housing alloccation report, but it makes absblutely no
sénse to me to use the total area of a municipality in
the growth area when only a portion of that land maybe
developable. That variable, I don't believe has any
merit at all, the way it's being used by the consensus
report,

Q. What would vou propose in lieu of that, to
consider'vacant land?

A.‘ I wquld propose that each municipality which
is either #reparing a fair share report or'any

municipality in litigation, to be able to set forth

their vacant developable land and have that percentage
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‘need data for every single municipality located within

vacant, develcpable land used in the allocation

process.

2. But for an allocation formula, den't you

the appropriate region?

| A, And that data would have to be gathered and
collected in some form in order to adequately address
the problem, I think.

Q. kI don't think there is any disagreement on
that point. Do you know if it is, 1f anyone has done
that or if ft's -- if it's at all possible to do that
within the next several weeks?

A, I don't think it's -- well, given enough
resources, I think it's possible, EBvery municipality
is required, I believe, to keep accurata tax recerds,'
I believe the tax records indicate how the land is
used, It would not necessarily incorporate
environmental constraints of the land. Obviously it
can be done. The state did it in the past,kthe
problem is now the data‘is coutdated., I don't know,
you Know, I‘couldn‘t do it in the next couple of weeks
nyself, given enough resources.

Q. Is it your opinion ;~ let me ask you, would
it be preferable to use the admittedly outdated data

gathered by the Department of Community Affairs or
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would you préfer the approach taken by the consensus,
using the 8.G.D.P. growth area with 20 percent add on?

A, ‘I wouldn't use either.

Q. But you would include in your allocation
formula consideration of vacant land, vacant
developable land. 1Is that right?

A, Yes,

Q. What other factors -- one other question on
that before we go on, Do you believe it is a
reasonable approach to consider the amount of growth
area, increase the need by 20 percent to account for
any need that is not accommodated because of lack of
vacant land and deal with the lack of vacant land
question ih terms of each individual municipality
based on data about that ﬁunicipality?

A; Well, when you say deal with each
municipélity, that's where —= that's where I have a
real problem because I don't know what that means.

The 20 percent figure comes right out of the sky, as

far as I am concerned. Realistically,‘l don't believe
even given a total lack of any development regulations|
whether some of the numbers that we are talking about,
the units could actually be constructed, just given a

free market place, so I don't know. I guess the

answer to that is no.
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Q. What other factors would you include in your
allocation formula?

A. I would include an employment projection for
allocating future need, future fair share.

Q. Okay.

A. And I don't believe that any municipality in
the growth area should be entitled to be immune from
given a fair share.

Q. You would not exclude towns that have no
vacant land?

A. Oh, no, that's not whatkI meant. I would
not exclude an urban aid municipality, for instance,
whaich had a tremendous employment base, if all the
other municipalities are going to be allocated a fair
share based on that same variable.

Q. Are there -- I am sSorry.

Al I would include, I believe the gquestion was
what variables would I include., Is that correct?

Q. Yes.

A; Future employment projections, I would, I
would suppose I would include an accurate, somewhat
realistic picture of vacant developable land, and I
believe a financial component should also be included.

Q. 0f what type?

A. Would preocbably be a combination., Our fair
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1 | shair study did not include that component, I don't
2 | believe, The answer is I am not sure.
3 Q. I believe earlier we were talking about at
4 | least two types, one related to median income and I
5 | believe your testimony was that you would adjust the
5 | approach taken by the consensus in terms of the size
7 |ocf the region and the weight given to the fact. 1Is
8 | that right?
9 A, I believe so, yes.
10 Q. And then there was also discussion of
11 [ valuation per capita. 1Is it your position you would
12 | include botn?
13 A. Yes, I would probably include some indicator
14 | of both components.
15 Q. So we have identified four factors. Are
156 there any others that you would include as appropriate
17 | in an allocation formula?
18 A. I feel it's absolutely necessary to address
19 | the existing housing stock within a municipality.
20 | Whether that be done in the allocation formula itsélf
21 | or whether it be done after these nagic numbe:s are

22 | produced, I am not sure until I know what could be

23 | done after, iIf that's the approach taken.
24 Q. Okay.

25 A, I think it would be beneficial if that could
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beyond subsidized housing.

be incorporated somehow into the allocation process
itself in a realistic way. I don't know that that way
is available to us though. |

Q. So at this point, you have, you yourself
have not developed a formula for considering that

factor, existing housing stock. 1Is that right?

A. That's correct.
Q. Do you know if anyone has, that you know of?
A, Noc. I know there are some formulas that

include subsidized units, for instance. My reference

to existing low, moderate income units goes well

Q. One thing I am confused about is you did
testify that you would include a factor relating to
fqture employment projections., Would you include that|
would you apply the same list of factérs for

reallocating the present need and prospective need?

A. No, for present ne2d, I would rely on --
Q; Existent --

A. Present employment,

Q. So those two factors would be substitutes

for one another, the other factors would remain the
same in each formula. 1Is that =--
A, I am not sure I und:srstand vou.

Q. Okay. You would apily, tell me if I am
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correct, you would apply a vacant land factor for both
present and prospective, Is that correct?

A, Yes, |

Q. You would apply a financial component factor
for both vacant and prospective?

MR, PALEY: Present prospective? I
believe you said vacant,

Q. Present and prospective?

A. VYes.

Q. And I believe you tes;ified that you would
include both consideration of median inéome and per
capita evaluation?

A. Yes.

Q. And y§u would apply a factor relating to
existing employhent for preseﬁt need and a factor for
future employmént projections for prospective need?

A. Yes.

Q. Now, earlier you testified that you believe
no municipality should be excldded from the
reallocation of any need, but then you qualified that.
I want to make sure I{understand what you would
include, what you would not include. Would you
exclude towns that have no growth aresa?

A, Not for indigenous need,

Q. How about =~-




Nebenzahl - direct ) R 39

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24

25

process? No. I could not think of any circumstances,

A. Not necessarily for reallocation of present
need either, because I think if all municipalities
were to include that component, the growth
municipalities as well as non~qr0wth,’that the impact
would be significantly reduced for all municipalities
so that the impact on the non-growth municipalities
would be ==

Q. What about towns without any vacant land or
let's say less thaﬁ a certain émcunt afkacreage?

A, I don't think they can be excluded. I think
sonme factor would have to be stipulated, as the
planner's consensus group does with the 20 percent
fiqura,’take that into account, but i think somewhere
along the line, the ideal situation we would have some
provision for rehabilitation of existinq housing stock
and the like. Just because a town has no developable
land, I don't feal that there will be absolutely nok
growth or no ability toe --

Q. No fair share? Can you think of any
circumstance in which you would, you would want to
exclude an urban aid community, municipality, from the

allocation process?

A. Completely excluding it from the allocation

Q. Have you actually run the figures with this
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type of an appréach?

A, No.
Q. Do you have any present plans to do so?
A, No.

Q. The approach you have described today is
somewhat different from the approach taken in the May
1983 study. To the extent that they differ, is it now
your testi@ony that you rely, you will be relying on
what you have testified to today and not the earlier
study. 1Is that correct?

A, No, that's not correct.

Q. Please explain.

A. I think what I have been describing today
would bg thbse factors and that type of methodology
which I wcuid employ 15 I had the ideal situation
which would allow me tremendous resources, in terms of
man,powgr and time, including for instance the ability
to go through or collect tax assessing records for all
municipalities in the,ragioh and the likxe., It is
something that the Divisién of Planning in'?iscataway
Township certainly could not do by itself, I think it
represents an ideal situation which we really can't
accomplish here. The fair share housing report which
was orepared in the summer of '83.

Q. May of 19 -~
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A, In May, has certain faults given our
resources. It does not include some of the
traditional factors that have been included in the
planner's consensus report and does not qualify
certain aspects which certain people, which some feel
can be qualified, so that during trial, for inﬁtance;
I would probably rely on a combination of the reports -
a combination of my report, our report, done in May
and the planner'skcensensus report and will probably
rely on, certainly will rely on things that we have
not yet discussed or which I have touched upon, which
we haven't really gotten into in detail.

Q. Whét is your position now as to Piscataway's
fair share obligation, the actual number under Mount
Laurel?

Al I believe when the Supreme Court issued

their opinion, that a township like Piscataway which

has not shown any exclusionary practices, in my view,
in the past aiqht years which has made a real effort
to provide for its fair share, I don't believe this is
the type of municipality which the Supreme Court had
in mind when they spoke of éxalqsionary zoning, in the
first place. If I could remember the question and why
I am --

MR. PALEY: The question is what was
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the number,

A. I think an ideal number for Piscataway would
be that which is being provided for’tealistically in
tbe Township's reﬁently adopted master plan and
development regulations. If a mandatory set aside of
two units per acre were included in our ordinances or

cur P.R.D,5, and 1 would, I would also just like to

say that the township or there will be moderate income
housing produced, I bhelieve, within those P.R.D.s,
even without the mandatory census.

Q. And the total number of acres, now
incorporated vacant developable acres, incorporated in
those P.R.D.s is what?

A, It has been provided, 1 know, in the Answers
to Interrogatcries, and I would like -- what I'11 do
is supplement that now because there has actually been
an increase,

Q. Les, I am looking at the answers to 27, A,
B, C.

A. what I have referted to as the P.R.D. areas
would include the permitted development as a
conditional use within our R-10A and R-20A zones, and
the answer given in the Interrogatory as 118 total

vacant acres in the R~10A irea should be increased by

the 18 acres because the estimate of 70 acres for one
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' citizen housing area, which is zoned for a density of

of those tracts, we have found yesterday toc be
actually 88 acres so there would be --

Q. 13672

A, 118 plus 18 plus 96,

Q. And the 96 is in the -~

A. R-20A.

Q. 2327

A, 232 acres,

2. So is it your position then that the fair

share obligation for Piscataway is 464 units?

A, No.
Q. Please explain.
A, I think a realistic number would be in the

neighborhood of approximately 900 units, and I believe
that those units, if for instance we assume be a 590
percent split, we would end up with about 450 units

each, would be provided without mandatory when some of

the P.R.D.s are developed. I believe when the senior

20 units per acre, is developed, I ﬁhihk we will be
providing some low income housing there, the potential
of 180 units even.

Q. Do you have any present intention to revise
the May 1983 fair share housing study or prepare

another report for purposes of trial?
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~that which we have talked about today?

A, No.

Q. Other than what we have aiready talked about
today, is the 900 number, the number of 900 fair share
cbligation that you have just given me, is‘that based

on any other calculations or methodology other than

A, No. I believe it's what can be provided
realistically, and based on the numbers produced in
the fair share report.

Q. When you said split 50~-50, were you
referring to a split between low income and moderate
income?

A, Yes,

—_—

Q. Do you agree with the approach taken by the

consensus to determining median income and housing

affordability?
AO YQSQ ' ,/
Q. Do you agree with the median income figures

that were relied on in the consensus report?

A. Yes, although I think I have to qualify that
as well,

Q. Sure,

A, I believe the consensus report derives,

suggested the derivation of the regional income

figures for the 11 county region. I am not sure that

L
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it significantly impacts the whole process, but I am a
little ¢oncer§ed that since in fact the income, the
median income varies by county, we know by county
because that's the way the data is produced, for
instance, that we should be actually incorporated the
entire regional total. I am not sure that we
shouldn't be county 3pecifying -= in other words, the
figure -- I am not sure whether it's higher or lower
in Middlesex County, is for the region as a whole, but
if the median incowme 1in Middlesex County is X dollars,
I think it maybe, it maybe more appropriate to use
that figure for municipalities in Middlesex County.
We are talking about meeting affordability and
actually providing the housing.

Q. Wouldn't it be your position that you should
use the median income for the commuter shed regibn

that you favor as opposed to, for example, the 11

county region used in the concensus?

a, In order for me to adequately answer that, I
would really have to do some research and find out
where those differences lie. I don't know, I don't
Know.

Q. Okay.

A, At this stage, but when HUD sets the

gulidelines for instance for section eight rental
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L and I would like to ask you if you will continue to

subsidies and establishes fair market rents for
eligibility of rental costs, they are site specific,
they say that‘in Piscataway, for instance, ;Here is
your median income figure, here is your rental gquide
line, if a unit»comes in at X number of dollars, the
unit is eligible for section eight subsidy." It
doesn't use this larger regional figure, I think it
relies more on a local, more local figure.

Q. But once you derive the appropriate median N
income, you have no disagreement with the approach
taken by the consensus to determine affordable housingj

A, No, I think it;s in full compliance with the
decision. ‘ ;»——J

Q. I gather from your testimony that you are
going to continue to rely on the May 1983 study, fair
share housing study, to some extent?

A, To scome extent.

Q. On page 26, there is a discussion of two

steps in your allocation formula, steps five and six,

rely on that part of the formula and if so, I would

like you to explain it for me.

A. What page are you on?
Q. 26,

A. When you say rely on, can I ask you what you
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mean there?

Q. Well, is it your -- still your position that
that is an appropriate approcach to determining fair
share?

A. It's one of many appropriate approaches, I
would say. |

Q. Is it one on which you will rely?

A. I am not sure, I don't know,

Q. Whai is the significance of determining the
income that is needed to afford an average priced
house as opposed to doing the reverse, which is

determining the price that would be affordable to low

and moderate income households?

A, I think they are almost one and the same,

Q. Okay.

A. I have no argument for the most part with --
you have ~- I have no atgumant with the consensus

approach to determining what the market value should
be for housing to meet the guidelines.
| Q. Okay. Let's see, >ne or two more questions.
A; Although, I have t» qualify that, although
when you are on the border line, I don't think you can
simply say, you know, if a unit came in at a hundred
dollars over that value,‘I dor't think you can say

that the unit couldn't qualify. I think there should
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region. What is the significance of that, for

be ranges of figures and no one has really discussed,
I don't think, other than our report is the only one I
have seen, we talk about ranges of figures as opposed
to absoclutely putting the dollar on it and saying "If
you are below this guideline, you if you are below,
you don't fall within the range.™

Q. Isn't it also true that the range has got to

go not only possibly somewhat above ==
A, Right.
Q. -=- the guideline, but also somewhat below so

that you have a pool of people who could afford the

housing?

A. I think so.

Q. In other words, it can't be right at -- you
can'ﬁ have a strict limit because you essentially cut
out your poocl, there are‘very few people who would be
qualified and able to afford the house at precisely
that, so you need a range?

A. Exactly.

9. Okay. On page 19 of the fair share study,
there is a reference to ihe fact that Piscataway's

average rental costs are comparable to thosa in the

purposes of determining fair share? This is the first

full paragraph.
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‘we would be able to consider. I balieve the fact is

A, What is the significance in determining the
fair share?

Q. Yes.

A, Well, if my contention that one should
consider such things as existing garden apartments in
a municipality holds true, obviously one would not
necessarily consider luxury apartments but I think one
would consider garden apartments where contract rates
were comparable with a region, for instahce. I am not |
sure why that particular paragraph ié where}it is in
our f&ir share report. I think what it does show
though 1is that the contract rents in 1980, by the way,
we have done a survey which brings that more up to
date, but the contract rates in 1980 are very near
those for the county. I think that's all that
paragraph shows. |

Q. Okay. But you would consider, would you
consider ﬁhose existing garden apartments as releﬁant
to fair share, even if the rents were not affordable
t§ low and moderate income households?

A. If they were, 1f they were totally not

consistent with the guidelines, then I don't see how

that in Piscataway, they are consistent.

0. In the Township's Answers to Interrogatories)
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there were a number of references to measures taken by
the Township since ordinances enacted or resolutions
passed since 1976, which were meant to address the
Mount Laurel obligation, and I would just like to run
through a couple of tﬁose with you to learn a little
bit more about them. You have copies of the answers?

A, Yes.

D. Okay. The answer to gquestion 12A refers to
a resolution of need, I believe you have provided me
with a copy of that.

A. Yes,

Q. I would like to ask you, was that resolution
enacted in response to any particular program or
project, do you know?

A, If I recall, it was initiated through the
request for senior citizen housing, by non-profit
incorpocration.

Q.‘ And is that the same proposed project that
is referred to in item number two, in answer to 12A?

A, More or lesé. I'donit know that that non-prgd
corporation is still a viable group. We have shown in
the master plan é particular parcel of land which was
approved by our zoning board of adjustment for the use|
for that housing, regardless of the‘entity, at this

point.

fit
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mistaken.

Q. By the non-profit group, are you referring
to the group that originally asked for the resolution
of neéd in 1975 or are ynu:referrinq to the gréup that
asked for the resolution qrantinq;the variance in 19797

A. I believe they are the same group. I maybe

Q. And you are not sure they are continued
viability at this point?
A, Rigat.
)
Q. Has any housing been built or resulted in

anyway from either of the items described in 12A?

A. What page are you on?

Q. I am on page eight and just on the item,

just 12A.

A, No. e

Q. Is there any =-- what is the likelihood that
this housing will be built, if you know?

A, I think the housing will definitely be built|
I think it's é question of time. I can tell you that
my division is one of those responsible for working
with the state. We have had initial conferences with
people from the Department of Comﬁumity Affairs to see
what we can do to get that senior citizen housing

constructed. My time and resocurces and our staff's

time and resources have been very geared to the Mount
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to the Middlesex Coﬁnty Housing Community Development

Laurelkdecision in this case for the last few months
and we have not been able to devote time to projects
such as that, I know that the add -~ the current
administration of Piscataway, what is committed to
seeing that senior citizen housing constructed and I
am sure ﬁe will be working towards that end,
regardless of -~

Q. Is there any assurance or guarantee that any
housing producéd as a result of this variance will
include low and moderate income units?

,Ay At this point, no, at this point. Although <

—_—

Q. The regulation =-

A. I am sorry, although, I believe, that the
officials of Piscataway recognize the need for that
type of houéing and we will be working to accomplish
that seniér citizen housing for those most in need.

Q. Now, the area thét we are talking about now |
is cﬁrrently zoned as senior citizen housing. Correct?

A, Correct. |

Q. And that zone is not subject to the density

bonus that applies to the'P.R.D.' Is that right?

A. Right.

e e i i

—

Q. On 12B, the next item, you have a reference

Committee, and a reference to the fact that Piscataway
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is an active member., Could you tell me something
about that committee, what does it do and why does
your membership in the committee represent a step to
facilitate construction of public housing or --

A, Well, for instance, it is through that
county organizatién that our existing section eight
rental subsidies are processed and in effect, attained
by the federal government. Any municipality which is
a member cf this consortium of municipalities is
obligated to prepare or to be subject to the
preparation of the housing, federal housing assistance
plan, for the county, is bound through ﬁhe acceptance
of funds to assist low and~mede:ata incoma2 households
and families, evén insofar as the eligibility of the
projects themselves, even without considering housing,
for instance. 1In addition, some of the funding which
is allocated to municipélities is ear marked to the
housing component of the committee and those funds are
utilized for housing rehab, for low and moderate
families.,

Q. This is funding that Piscataway would
otherwise receive, is then turned back into activities
for the committee, is that --

A. Yes,

. How many units of low and nmoderate income
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subsidized’housing have resulted from these activities3

a. I don't know how many have resulted totally,
because we understand from the county that there is an
annual allocation in the section eight rentals. Our
latest figures are that only 31 units are subsidized,
although there are many, many more applications to the
county or actually tc HUD through the county for those
subsidies. |

Q. So there are 31 units in Piscataway. 1Is
that right?

A, Presently subsidized.

Q. In Piscataway, under the section eight
existing housing prograﬂ?

A, Yes, and I have got that information.

Q. Okay. I belizve we asked for those in the
Interrogatories, and it was indicated that it would be
provided to &s, so that's ~- off the record.

{Discussion off the record.)
(Recess taken,)

Q. Les, let me 1sk you this. Is there a public
housing authority in M.ddlesex County or is the =-- or
does the County Housim Community Dévelopment
Committee serve that function?

A, I believe tre County Community Devalopment

Committee serves that function.
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Q. 80 they administer HUD section eight
exlsting housing program?

A, Yes.

Q. There is no other independent public housing
authority?

A, I don't believe so.

2. Does Piscataway have an independent public
housing authority?

A, NoO.

Q. Now, you have referred to section eight ‘/—j\

existing units. Has any other housing,klow and

moderate income or subsidized housing, resulted from
or been developed as a result of your participation in
the community development committee?

A, In Piscataway?

2. In Piscataway?

A, I don't think so. | ““NRQ

Q. In answer to Interrogatory 128, there is

also a reference to =-- in aiswer to Interrogatory 128,
there is a reference to the execution of a cooperation
agreement, with other Middl sex County municipalities.
What does that refer to?

A, That?s the agreement which every
municipality must enter intoin order to become part

of the consortium,
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‘housing, filed an application for section 202 funding.

town, I am sure if the town was requested to make any

2. So that's the corporation agreement you
enter into with the county itéelf. Is that right, to
receive block grant money?

A. I think both with the county and the other
municipalities, which are members.

Q. Has any section eight, new construction or
substantial rehabilitation housing, been built in
Piscataway?

A, There maybe a few rehab units, but nothing
substantial, I don't think. I am not aware.

0. Do you know if the Township, since you have
been Township Planner, do you know if the Townsnip has
been asked to comment on a proposed, any oroposed HUD
subsidized housing under the section 213 process?

A, Not to my knowledge.

Q. That would include section eight, new
construction and section eight rehabilitation, section

202 elderly?

A. The elderly, I believe the non=-profit

organization we mentioned bafore with senior citizen

Given the very limited availability of funds, I don't

think they were successful in attaining, I believe the

indication to either HUD or any governmental agency,
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it would have been a favorable recommendation to them.

Q. 'On the senior citizen project?

A, Yes, that's the only one that I know, I kﬁow
of. |

Q. Has any low 1ncome public housing been
proposed for or developed in Piscataway, that you are
aware of? |

A, No.

Q. What about housing under the section 236 or
rent supplement program?

A, Not to my knowledge.

Q. In answer to Interrogatory 12C, there is a
reference to incentive zoning. 1Is that right?
Incentive zoning has been included in Piscataway
zoning ordinances since 1978.

A. Correct.

Q. That reference is to the two unit breaker

density bonus for development of low or moderate

income housing?

A. Correct,

2. And I believe earlier you said that I think
232 acres have been zoned subject to that. Is that
right? Subject to that bonus?

A, Well, not -- that wouldn't be since '76

though, because we recently included additional
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acreage, Ail of our P.R.D. areas where those now are
the R-20 and R-20A areas, contain the density bonus
provision.

Q. Has any low or moderate income housing been
developed as a result of the density bonus?

A, Noct yet developed.

Q. Are any of them subject to preliminary
approvals for site plans?

A, No; although an application -~ an informal
hearing was held before the planning board} notice was
given to surrsunding property owners for a 55 acre
tract, supposed to be developed, incorporating the
density bonus provisions. |

Q. Okay. Do you know when you anticipate a
preliminary application?

A. Soon as;the engineering is done on the
project. That's the indication from the developer.

Q. Do you know what the timing is on that?

A, Within a few months. He expects, by the way)|
to construct approximately 550 units, within a year
and a half.

Q. Do you know what number of those will ba low
income and what number will be moderate?

A. Will be one unit per acre low and‘cne unit

per acre moderate.
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Q. So that's --

A. At our request. He has indicated, "he"
meaning the developer, have indicated that they will
attempt to comply with that request.

Q. Is there any assurance that they will comply
with that request?

A. well, there certainly will be, in terms of
the density that is proposed for the tract. 1In other
words, they can not build at the density, unless they
comply. The ordinance itself calls for written plan
assuring the occupancy or continued occupancy of those
units by the appropriate households.

Q. What is the name for this project, do you
know?

A. I don't know that they have given it a name

yet. The name of the developer is Hovnanian,

Q. Is this a condominium project or --
A, Condominium,
Q. Do you know what the proposed sales prices

are for the icw units and for noderate income units?
A. They have indicated they will comply with
the guidelines thus far set forth by the planner's
consensus group. |
Q. Which was based on a median income for the

11 county regions. 1Is that ight?
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A, Yes.
2. And in answer to 12E, you have a referénee
to rezoning of 70 acres. Just fei the record, what I
would like to do is just identify the location of the
each of tne rezonings in Answers to Interrogatories,
A, That is the tract, by the way, which is now,
which is really 88 acres.
Q; Qkay.' Let's clarify that.
Let's have this marked as deposition exhibit
number two.
(Exhibit D-2 marked for identification.)
Q. Could you identify the 70 acres that were
raeaferred to in answer to 12E one, that I believe you
said is actually how many acres now?
A, 88,
Q. Put an A by that and give, I am giving you a
red penksc it will4Show up clearly.
And that is, I am sorry, 88 acres?
A, Yes,
Q. Has any housing been developed as a result
of that rezoning?
A. Yes and no. The zoning incorporated more
than the R~10A area has showh on tﬁe map, it also
incorporated acreage that was previously zoned for

industrial purposes and rezoned to single family
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detached 10,000 square foot minimum lot sizes. That
portion of ihe property has been in the developing
stages for tha last three or four years and is now
nearing completion.

Q. Is that the Birch Run project?

A, Yes, it is.

Q2. Are there any low or moderate income units
in that project?

A, No, not tc my knowledge.

N. Have any low and/or moderate income units
yet been developed in the portion indicated as R~10A?

A, No, although yesterday morning, preliminary
sketch was shown to me by the owner or developer that,
of that tréct; is calling tha4project Canterbury, and
we had preliminary discussions based on that sketch
which we normally do with any major project. He has

indicated that he is getting very near the point where

he would like to submit an applicatioen.

Qe Do you have any sense of when you anticipate
receiving a preliminary application?

A, Based on what I indicated to him, I have a
feeling that it will be very near after the time of
the litigation. PO

Q. Do the preliminary plans include any plans

to build low and moderate income housing?
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A, At this stage, they do not., I indicated to
him that he should redo the plans and incorporate one
unit per acre low and one unit per acre moderate.

Q. Is Canterbury, the Canterbury project beingﬁ‘
built by the same developer that is building Bertron?

A. Yes., o

2. That is Lackland brothers, Is that right?

A, Yes,

T In answer to 128 three, there is a reference
to’40 acres that were rezoned in 1983 from E.R. to
P.R.D. Could you put, identify that on the map, where
they are going to be? |

And who Qresently owns that?

A, Rutgers University.

Q. Has any housing been built, any low and
moderate housing been built as a result of that
rezoning?

A. No.

Q. Do you anticipate that any housing, low and
moderate housinq, will bekbuilt as a result of the
rezoning?

A, Yes,

Q. On what basis?

MR, PALEY: What was the guestion, on

what basis?
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Q. Do you anticipaﬁe that low and moderate
housiﬁg will be built?

A. Based on the zoning that's in place, based
on the incentive bonus provision and based on my
experience as to the normal development process in
this municipality, that is to say when the developer
approaches municipality, it will strongly be suggested
given our existing ordinance that we will wish to ses
one unit per acre low and one unit pef acre moderaté.

Q. Have preliminary applications been filed for
that site?

A, No.

Q. When do you anticipate it, if at all, that
they will be filed?

A, I have not had any personal contact with the
university officials on that piece, so I really don't
Know.

Q. Do you know if there is presently a

developer interested in developing that tract?

A, Only by rumor. I would have to say no.

Q. No personal contact?

A, Nec.

Q. In answer to Interrogatory 15, which is on

page 13, let's just run through those., I bhelieve

there are four references to rezoning. Let's identify




Nebenzahl - direct 7 5

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

those on deposition exhibit two.
A. Okay. This relates to 1976. Right?
Q. Actions taken since 1978§.
A, Oh, okay. Fine.
Q. The first one, first reference is to a

rezoning in 1978 of 45 acres from R-10 to P.R.D, If

| you would put a € by that tract.

A. It is the Ethel Road tract.

Q. Has any housing, any low and moderate
housing been developed as a result of that?

A. No.

Q. Do you anticipate that any low and moderate
income housing will be developed?

A. ‘Yes, but again I think that is going to
require some’time.

0. That tract, is that tract entirely owned by
the Township?

A, Not entirely. There are some, what we refer
to as out parcels, withir the tract. They are rather
small. I have had prelininary discussions with the
mayor and other Townshipofficials as to how we may,
as a municipality, begin to fund the acguisition of
those out parcels and to make that site attractive for

construction of low and moderate income housing.

Q. As a planner, d0 you believe that is a




Nebenzahl - direct

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Y
Ut

suitable site for development of low and moderate
income housing?
A, Yes.

. What would be involved to facilitate
development of that for low ahd,moderate income
housing?

A. I am not sure I understand.

Q. Okay. Let me withdraw that,.

Has the Tcwnship undertéken any actions
cther than the rezoning ét this point?

A. No formal actions.

Q. With respect to developing that tract?

A. No formal action yet.

Q. Okay.

A. Although I believe the Township has plans
for construction of a sewer line, a sanitary sewer in
Ethel Road in the very near future.

Q. Do you have funding fér that?

A. Yes, I believe that is being £funded by the
municipality itself.

N. What is your opinion as to the feasibility
of developing that for low and moderate income housing,
that site?

A, Absolutely feasible.

Q. Let's identify the next item, which was a
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rezoning in 1978, from I qguess RR-1 énd R=-15 ﬁo RM.
That is 25 aéres and it's item B in answer to that
Interr0g§t§ry.

A, A portion of this site =-- what kind of mark
would you like on this one?

Q. Let's make that D.

A, Your letters are not referring to these
letters here?
Q. No .

A, okay. D?

Q. Yas.
A, And a porticn of this zone.
Q. So the 25 acres referred te in answer to the

Intérroqatories is not a contiguous site?

A. Correct.

Q. Why don't we put, put D-1 on the 12 acres
that were rezoned from RR-1, Dots it divide up that
way?

A, We have got this marked for question 27D,
let me refer to that.

Q. Sure.

MR. PALEY: Off the reécrd.
(Discussion off the record.)
Q. You are putting D-1 to identify the site

that was the rezoning from RR-1 to RM?
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A, ’Correct.

Q. And D-2 on the parcel that was rezoned from
R-15 to RM?

A. Correct, and again, this is a portion of =--
this is not -- |

Qe Only a pottion of those two tracts were
rezoned in 19787 |

A. Exactly.

Q. Okay. Was low and moderate income housing
developed as a result of either»ef those rezonings?

A, Yes, all of the units, the rentals are
coming in at moderate income rental levels,

Q. For which tract?

A. Both.

Q. Let's talk about D-1 first. what is the
name of the project that was developed as a result of

the rezoning?

A.
Q.

when it

the las

constru

Birchview Gardens.

And when was that developed? Do you know
was first occupied?

It maybe being occupied now even,

It is still under development?

Unless they are finished. It has been in
t few years, been continuously under

ction. .
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after 1980?k

second,

MR, PALEY: Just'sb you understand,
there was an existing‘apartment -~ garden apartment
developing called Birchview Gardens, I believe there
has been an addition to Birchview, which is what Mr.
Nebenzahl is just referring to.

Q. Okay. Do you know how many units in the

addition were developed and available for cccupancy

A, After 1980, well, I can tell you that there

are in the addition, 116 -~ off the record for a

(Discussion off the record.)
A, 170 units.
Q. Were all these developed and made available
for occupancy after 19807
A, 1 believekso.

Q. Do you have certificates of occupancy on all

those units?

A, I would assume so. I don't have them, our
instruction code official would.

Q. Could you téll me what -- are these all

rental units?

A, Yes.
2. Could you tell me what the rents are, the

rental breakdown is for size of unit for the 170 units
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developed since 19807
A, 96 -- 96 one-bedroom units at $520.
Q. | Does that includé utilities, do you know?
Off the record just a second.
(Discussion off the record.)

Q. I believe you said there were 96 one-
bedroom units at a rental of 520 and the question was
does that include utilities or no?

A, We don't know for this particular project.
In addition, there are 14 two-bedroom units at 585,
28 two-bedroom units at 550 and 32 two-bedroom units
at 530,

Q. And yocu are not sure about the utilities on
any of them?

A. No, not for that.

Q. Do you know what the density is in that
tract?

A. 15 units per acre.

Q. The 116 units that existed prior to the

reazoning were developed prior to 1980. Is that right?

A, Yes. Their rentals are much lower, by the
way.

Q. ‘;Do you have information concerning their
rentals? |

A, Yes.
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0. On the chart that you are referring to?

A.  Yes.

Q. Could I have a copy of that?

MR. PALEY: Sure.
Off the ;ec&rd.
(Discussin off the record.)

Q. The prices that you have given me, are those
orices as of a certain date on the rentals?

A, Yes, January '84.

Q. Do you have information as to the prices,
the rental prices, on initial occupancy?

A.  No.

Q. Do you have information on the current
vacancy rate in the project?

A, No.

2. Do you have information on the income levels
of the ipdividuals who are now renting units in that
project?\

A, No.

Qe Do you have intention of securing that
information?

A, No.

Q. Now, we were referring to the tract

identifled as D-1. If you could go to the tract

identified as D=2, which was =-- has any housing been
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developed as a result of that rezoning?

A, Yes, |

2. What is the name of‘that project?

A, Ridgedale Gardens.

Q. And‘—~

A. Let me qualify that answer. I am not sure
that the housing was constructed as a result of the
rezoning or whether we rezoned it since it was under
construction. At any rate, I believe that, that was ™
an application for a use variance before the Board of
Adjustment, the Board of Adjustment granted the
variance, so in effect, the units I believe are
already approved when we rezoned.

Q. Can you tell me when, when construction é%;
began on that project?

A. | No, I could only estimate it. I really
couldn't even estimate. |

Q. What year?

A. Probably around 1977, '78.

Q. Prior to 1977, '78, were there any housing
in the tract identified as D-27?

A, Well, no, I don't -~ no. I believe the area

MR. PALEY

29

Don't forget, Mr. Gelber,

D=2 shown there refers to a portion of that entire

area, Okay? If your question is was there housing

'~v—w

i
——
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‘around, beginning probably in 1980 through 1982 or

that, in that zone?

within the portion, then maybe Mr, --

A. Only the portion that we spoke of and
designated as the --

Q. Could yoﬁ identify which portion with the
red pen, just toughl??

A. I can roughly do it.

Q. That's fine.

A. Something like this., Both sides of the road,

Q. Now,kprior to -- all the housing that
existed cutsidé éf the portion that you have just
identified was constructed prior to 19772

A, Yes.

Q. Now, do you have any'ihformation on the
number of units and the rental range for those units
for the housing located in D-27?

A, Yes, that's known as Ridgedale Gardens, it
is a total of 192 units, 92 one-bedroom units at 490
and 100 two-bedroom units at 575.

Q. Do you know when certificates of occupancy
were issued on those units, roughly?

A. That was through a period of years, probably

three,.

Q. Do you have any -- what is the density in
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A, k192 units and we gave the acreage at 12 or
13 acres. It should be probably, it is gocing to be 15
units per acre.

. Okay. And do you have any Iinformation on

the inconme lavels cof the individuals renting units

there?
A. NOQ
Q. Do you have any intention of securing the

information?

A, No.

Q. Do you know what the rental levels were on
initial occupancy?

A, No.

Q. The rental levels you have given me are fronm
January of '847? |

A, Yes,

2. Has any other housing been de#eloped in D-2,
other than what you have referred to?

MR, PALEY: Since 1980 or -- *

Q. Since 19807 Well, at any time, in the
poertion identifiéd as D-27?

A. No .

Q. Let's go back to the answer, tec page, answer
to Intetregatery 15, I think there were one or two

other items on that.
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There is a reference to a rezoning in 1979
of 18 acres, zoned from R-20 to P.R.D. Could you
identify that with the letter E?

In a letter from your Township attorney to
me dated March 12, '84, there is a reference at the
bottom of the first page to a rezoning of 18 acres,

from R-20 to P.,R.D. in 1978. 1Is that referring to the

same tract?
A, Yes.
Q. It is. S0 the intent of the letter was just

to clarify that it occurred in 1978 rather than 1979.

Is that accurate?

A, I don't know what the intent of the letter
was.,

Q. But it doe5 refer to the same tract?

A, Yes, |

Q. Can you tell me if any housing has been

developed, low and moderate income housing has been
developed in that tract?

A. I believe so.

Q. What is the name of the project?

A, University Heights.

Q. Can you give me the information ébout the
number of units, the rental charges and persons per

unit?
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A. They are fee simple, for sale units, There
is 104 two units in totalkon the lé acre tract. I
happen to live the?a, so I know that I paid $69,990
for a four-bedroom duplex, and if we utilize the
guidelines fo; family size, we may be approaching
moderate income., Given my salary in Piscataway, I
assure you =-

MR, PALEY: Ikcbject.

A. Although mayhbe I‘speht more than 25 percent
of my income. There are two streets in the
development, one of the streets is comprised of
duplexes, the other street is comprised of what we are
calling townhouses. They are attached in groups of
six and eight units. The majority of the units are
the townhouse units, and they are less expensive, so
that on initial, at initial sale, I believe and of
course it depended upon whether an enclosed garage was
incorporated with the unit, whether an additional
bathroom was added to the unit, whether a fireplace
was included, those smaller units though were selling
for approximately 660,000, I believe, and they at the
time had a minimum of I believe three bedrooms,

Q. Was the housing developed as a result of the
rezoning?

A. No. Again, a use variance --
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MR, PALEY: If you want, I don't think
it's necessary to go into the legal history, but there
had been an application before the zoning board and
there was an appeal frém a denial of that application,
I believe the Superior Court directed that,ylybelieve
144 units of the constructed, subsequently in informal
discussions between the da2veloper and the township
administration, it was reduced to 142, and there were
some modifications in striets,

Q. 80 the consttuccion was as a result of the
litigation., 1Is that correct?
Did the litigat:on involve any Mount Laurel
claims or allegations?

MR, PALEY: 1I'll respond to that, if
you don't mind, Mr. Gelber. 'My résponse is I do not
recall. ‘I am sure that th» developer cited the then
extant decision of Méunt Liurel to justify his
position, I don't know whe'her that's fully responsive
to your question.

MR. GELBER: Do either of you Kknow the
name of the caption?

A. I am sorry, of th what?
Q. Caption of the 1i igation?
MR, PALEY: 1could make an informed

guess, it would be Castle --
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purchas

Q-

from the Superior Court, approximately?

A,
think i
Q.
Fuhrman
A,
Q.
develop
A,
Q.
sales p
which t
A,

Q.

chart ¢t

Is that

direct : ‘ 77

THE WITNESS: No, because they
ed it from the people =--

MR. GELBER: Off the record.

(Discussion off the record.)

Do you recall when the décigion came down

I think I was a consultant at the time, so I
t was before '77. I think it was about 1976.
Do you recall if 1t was after Judge
's decision in this case?
I do not recall.
I believe you saidkthat 142 units were
ed on that tract. Is that right?
It is still under construction.
De you have SQecific information abqut the
rices on individual units and the dates on
hey were available for purchase?
Only from my o#n unit and my recollection is
There is no information contained in ﬁbe
hat you are looking at?
No.
What is the name of the developer again?
Castle Group.
And they are stillvunits under construction.

right?
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A, Yes.

Q. Do you know how many units have been
completed and sold?

A, I could give you an estimate. It would only
be an estimate. I would say probably about a hﬁndred
units completed and sold.

Q. When were the first units completed and soldf

A, About 1980.

Q. And again to the extent that you kKnow, what
were the arrange -- what were the price ranges on the
duplexes?

A, The first section comprised large,
relatively large hoﬁses, meaning four-bedroon units,
1500 square feet of living space and a full basement,
and those unité sold for approximately $70,000,

Q. Do you know what they sell for today?

Al They have increased in value., I don't know§
how much. kOn a resale, you mean? {

Q. On a resale?

A, I really don't know.
Q. Are all of the duplexes completed and sold

at this point?

A, I believe so.
Q. And roughly how many duplexes are there in

the whole project?
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A, I would guess maybe 50, that's a guess.

Q. Are ﬁhere any smaller duplexes, more modest?

A, Yes, than the first section. After the
first section was constructed, the second section of
duplexes, thé housing was reduced in size to the size
of the townhouses that were being constructed in the
first section sc that in effect, even though the units
were attached in only twos, then the unit was the same
size as the smaller units, and similarly, the smaller
units were reduced in size to become smaller, the
townhouse units,

Q. Okay. What was the bedroom, number of
bedrooms on the units in this section, second section?

A, Of duplexes?

Q. Of duplexes?

A, I believe three bedrooms.

. And do you know what they were sold at,
roughly?

A, I believe they were sold at the same price
that the originally four-bedroom units'sold, and they
don't have basements in them.

Q. And how many units are included in that
second section roughly?

A, Roughly half of the total number of duplexes,

Q. I see, the 50 is the total, soc =-~-
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A.’ Duplexes,

2. So there are 25 in each section, roughly?
A, Yeah, and that's only an approximation.
Q. Okay.

A, I would suggest you give the developer a

call, he would be very cooperative with you, I am sure

Q. Is the developer located in Piscataway?

A, Yes, he is. ‘ﬂis name is Mr. Tony Ross.
Their offices are at the compiex.

Q. Just to complete this, on the townhouse
units, I gather there are roughly 90 or so townhouses
or those are proposed, so there are roughly 50
townhouses now constructed and occupied? 1Is that
about right?

A, I suppose, There maybe more, there may only
be about 30 still under construction.

Q. Do you know what the townhouses were sold
for, approximately?

A, The original townhouses in section one, is
this? |

Q. That's right.

A, I believe approximately $60,G§0.

Q. And those were mostly two-bedroonmn?

A, I think originally they were three bedroonms,

Q. Okay. And then there was another section
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built with smaller --

A, Yes, and they are two bedrooms,

Q. Do you know what those were sold for?

A, I would only guess that they are probably
selling for the $60,000.

—

2. Okay. Do you have any information about the

income other than your own income, of course, the

income levels of the individuals occupying the units?

A. As a matter of fact, I do. There was a )

study done by a Rutgers University student, and I have*

that in my office. I am not sure whether it would

come as part of that survey. \

Q. Do you intend to rely on that study?

| | |
A, No. J
|

Q. Other than the info-mation you have given me
today, do you intend to secur: any additional
information about the prices :ind the dates of
occupancy on these units? L "i

A. No. : ~—

Q. There was one last ﬁem prbvided in answer
to Interrogatory 15, which was in 1983, rézoninq of 55
acres from R-20 to R-20A, if w could label that F.

A, 55 acres to R-20A. uqht?'kThat's right.

Q. Now, is that the site that you referred to

earlier that is now being propsed for development by
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Hovnanian?

A, Yes.,

Q. Are there any otherkrezcnings that have been
rezonings or site approvals or any other kind of
action by thé Township since 1975 that were designed
to promote development of low and moderate income
housing other than those that we talked about?

A, You haven't marked fhe senior citizen.

Q. Let's mark that G.

And that is the site involved in the
variance, that is referred to in answer to 12A.
Anything else?

A. Théra was a rezoninQ'of a tract which was
zoned for industrial purposes, zoned to R-75, which
was a single family detached iot'éize of 7500 square
feet, and it's my feeling and I think it was the
planning board's feeling at the time that cobviously
that would permit the construction of lower cost
housing and the majority of the vacant land,
residentially zoned vacant land at the time, At that
time, we were, I think really dealing with least cost
housing and --

Q. Do you remember what year that wés?

A. I believe -- I believe that was rezoned

along with the other changes we mentioned, it was
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gccompiished in 1978.

Q. And it was rezoned from what to what?

A, I believe it was zoned industrially before,
I think M~1. |

Q. Okay. To R—?S?

A, Right.

n. Now, why don't you mark that with an H?

A, I would like to point out to you that since
that rezoning, an application was brought before the
board for the construction of that housing through the
approval process, it was found that the scoil, for the
most part at that location was contaminated by a
chemical manufacturer, which had, which buildings had
burned many years ago. I believe that area is’naw in
the list, super fund list, and no housing is suggested
for that property ubtil that situation is cleared up.

Q. Is it your opinion that the contamination
makes development unlikely on any portion of the site?

A, That's questionable, because I understand
that there have been some preliminary discussions with
the owner of that property, which comprises sort of a
proposal that the northern portion of the property be
developed for residential purposes, that that
development would help off set the costs incurred to

clean up the rest of the site, but 1 am not -- I am
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not sure of the axtent of the contamination and I
would certainly not recommend any residentiél
development in that vicinity until we know more about
how, what and when it is going to be taken care of.

Q. Okay. This préliminary proposal that you
referred to, does thét include any low and moderate
income housing?

A. I really don't know. The proposal wasn't
even made to me.

. Dtherkthan the rezonings and the projects we
have referred to, is there any other measure,
resolution or any step taken by the Township since
1976, that was designed to produce the development of
low and modaréte income housing, that you can recall?

A. Not at the moment.

Q. Do you want to clarify that?k

A, Yeah. Again, I don't think we, at the time
we were dealing with low and moderate income housing,
with the same understanding that we are today, so that
when we thought of least cost housing. for instance,
about the specific guidelines, there were other
changes made in zoning, for instance, from R-20
residential, which required half acre lots to R-10

residential and R-15 residential. There were changes

that we mentioned previously to the area from M-1 to
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R-10, now adjacent to it, what we call the Canterbury,
P.R.D,

Q. Why don't we, why don't we mark those I. In
the answer to your question, as an answer to my
question as it was phrased concerning low and moderate
income housing, is that there were no others that you
can recall at this time., 1Is that right, as to low and
moderate housing?

A. I think if we are speaking of intent, the
answer would be yes, there were other changes. If we

were talking about in fact, then the answer would be

no.

Q. Now, on steps taken to facilitate
development of affordable housing, you were about to
identify some sites where there was rezoning from low
density to higher density residential. kIs that right?

A, Yes.

Q. Limiting to those actions taken since 19756,
could you just identify those tracts with letters?

A. What letter are we?

Q. I.

A. Okavy.

Q. Actually, why dcn‘t we put a number?

A. A number?

Q. Let's put one.
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What would it include?

A, The R-10 portion, the R~-15 portion.

Q. What were they rezoned from?

A, I believe that entire area was zoned R-20,
half acre, so that ihe R-10 would in effect double for
that portion of the site allowable density. The R~-15
would provide for 15,000 square foot lots,

Q. Wasyany housing developed?

A, No. That is an active farm,

2. Okay.

Any others? 1 believe you referred to
something near Birch --

A. Yeah, that would be the Birch Run property
at the time before '78, it was zoned M-1, it was then
rezoned to permit R~10, single =--

Q. Why don't we identify that with a two?

This is from AM-1 to an R-10, and housing
has been developed as a result of that rezoning?

A. Housing has been‘developed, yes.

Q. Do you know what the price -~ is this sales

housing?

A, Yes,

Q. Do you know what the pricé range is for that
housing?

A, No, I don't.
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Q. Do you have any in text at this point to
secure that information? ’

A, No. There is another tract adjacent to the
apartment area we labeled D-2 that had previously been
zoned LI-1, which was incorporated into the R-10
residential area., I'11 approximate it for you.

Q. Is that actually part of Birch Run as well?

A, No. No, this is what we call the Pasaro
property.

Q. Why don't we put a th;ee by that?

A, That had been, has been zZoned R-10 as well.

Q. #das housing been develéped in thét tract
since the zoning?

A. Yes,

Q. Do you know what the price range is?

A, I believe it's near 870,000, although that's
a guess, as a matter of fact. I am not sure.

Q2. Is that sales housing? ?

A, Yes,

Q. Do you know roughly the sizes of those units?

A, No, I don't.

Q. Any other rezonings since 197672

A, I don't recall any properties, although I do
recall, I should mention the c¢lustering provisions

that we allowed in our, R-20, R-15. Ther2 is the
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cld P.R.D.

clustering allows for the same density for a given
piece of property, but the individual lots can be much

smaller than would otherwise be permitted, that allows
for a decrease in the construction costs of the

housing, due in large measure for, to a need for less
infrastructure, less expansion of roads and utilities.

0. Does it allow townhouses or houses that are

actually joined?

A. No.

0. They are just smailer lots?

A. Yes,

Q. | 8o the savings is in mostly in utilities and
ground work?

A. Yes,

Q. In the‘currant P.R.D. zone, does that permit
garden apartments?

A. That is not current any more, that is the

Q. I am sorry, you are right, I had the wrong
one,
MR. GELBER: Off the record.

(Discussion off the record.)

A, We have recent1y~intr0duced; “we" meaning
the governing body, a proposed amendment to the

crdinance which would allow for garden apartments, as
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public hearing, of course, I believe late April,

we typically know them. They are not called gardén
apartments, they are called townnouées, but the
definition allows, for instance, for the construction
of condominiums, three units on top of each other in
the same building, same already to what you may Know
as Hovnanian's condominium apartments.

MR. PALEY: Por the record, that
ordinance was adopted on first reading Thursday, March

15, 1984, The second reading will be held subject to

because there must be a 30 day period between first
reading and second reading, presumably.

2. At present, there are cﬁrrently no zones-ﬂ“j
that permit mobile homes or mobile home parks. Is

that correct?

A. Correct. E

———
Q. Are there any zones that permit manufactured
or modular housing?

A, All of our residential zones, as I
undefstand our crdiwances,kpermit prefabricated
housing. Any single family housing, for instance,
that would comply with‘the BOCA code.

MR, GELBER: Off the record.

{(Discussion off the record.)

{Lunch recess,)
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Q. Are there any other rezonings that have
occurred since 1976 that we haven't talked about that
would be raievant in terms of development of low
moderate housing or have we covered them?

A, I think we have covered them all,

Q. Now, in the Interrogatories, we asked for,
asked the'Township to identify all measures or
ordinance changes, zoning changes, development
proposals that concern low and moderate income housing
or high density residential, which were considered but
not adopted, and the answer ih the Interrogatories
throughout was either none or not applicable, but I
would like to go back through those and make sure
there aren't any that we just missed, so let me ask,
were there any requaéts to chanqé‘for -=- to higher
density residential or chanqés that would permit
development of low and moderate income housing that
were denied by the Township?

A, In what regard? Are you referring to the
hearings before the governing body or planning board
or specific development applications?

2. All three.

A. I don't think there have been aﬁy specific
development applicatiohs filed for multi-family

housing, which have been denied.
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n. That's since 197672

A. Correct,

Q. Okay. What about requests for rezoning?

A, Yes., I recall two sites where the property
owners requested the planning board to consider multi-
family housing for their tracts.

2. Why don;t you identify those for me? Let's
put, hok about a Roman numeral one on the first one?

A, Roman numeral one would be an additianal 55
acre tract, which I’refer to asvthe other Gerickont
farm, that lies adjacent to the Gerickont farm which
was rezoned.

Q. When was that request made to the planning
board?

A. During the master plan. As a matter of fact,
I am not sure if it was made to the planning’baard, I
think it was during the master plan hearings, and I
know it was before the governing body, during their
hearings on the zoning ordinance.

MR. PALEY: Whén?
THE WITNESS: 1983,

Q. And who made the request?

A, I believe an attorney for the property owner
No, wait a minute. May have been a contract purchaser

I believe it was a contract purchaser of the property.
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Q. Was the contract purchaser a housing
development?
A, Yes.

Q. Wwhich company?
A, K & K Construction, I think it was, was the
letter.

Q. Are they related to Karnell, the Karnell

group?
A, Yes, it is, that's correct.
Q. And what was the result of the request, what

did the Township do?

A, The Township denied the request.
Q. And on what grounds?

A. In view of the planning board and/or the

governing body, whichever or both, the objectives of

the master plan were implemented by the properties
that you now see before you and any additional multi-
family houéing would be contrary td those goals and
objectives and create burdens in terms of traffic
situations, drainage and overall density compared to
surrounding areas.‘

Q. Were any studies Undértaken by the Township
concerning the potential impact of developing that

site?

A. That particular site?
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Q. Yes,

A. At what stage? I can tell you that during
the master plan process, all the vacant tracts were
studied and that the ones that you see before you are
the ones recom@ended by the planning board as the most
suitable for multi-family.

Q. New, the Karnell tract is immediately
adjacent to the east of the ttact now being developed
by Hovnanian. Is that correct?

A. Correct,

Q. Was it the Township's position that the
Hovnanian tract waé more suitable for high density
residential than the Karnell tract?

A, Yes. .

Q. And on what basis?

A, Direct access to what will be Hoes Lane

section four, which is the preferred alignment for

Route 18. ]
Q. Can you indicate where that is on the map?
A. This will be Hoes Lane section four, and I

| am indicating that in a dashed red line, and when you

look at the circulation plan element, the master plan,
there is a collector road shown tbrough Gerickont
tract, which‘was rezoned,‘and that éollector rocad is
shown connecting to Hoes Lane section four, and I anm

1




Nebenzahl - direct - 94

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

shown to be unconnected local residential streets, in

designating that collector road in a solid red line,

0. "Now, from the Hovnanian tfact, there will be
access then both to the, what is:it, Route 18
extension?

A. Yes. You can refer to it that way, it's
actually referred to as Hoes Lane section four,

2. Okay. There is also access to ﬂérris Avenue
Is that correct?

A, Correct.

Q. Or there will be access?
A, Correct.
2. Couldn't similar access have been provided

for the Karnell tract?
A, Not without going into adjacent properties.
Q. S0 it would bhe, although you could have

access to the Hoes Lane section four, it would not be
direct?
A, Correct. In addition, I'll point out for

you, the streets shown at the southeast corner are all

effect being cul-de-sacs, so that no access would be

permitted to or to those streets. The only access

available would be to Morris Avenue. P
N

Q. Isn't there a more serious drainage problem

on the Hovnanian tract identified as ¢ thah on the

J——

e

b el
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Karnell tract?
A, I see no’serious drainage problem at all
with the Hovnanian tract. g
2. What about Karnell?
A, If that tract were designed as the Hdvnanién

tracts were, I don't see serious drainage problems
there either because of the ability to provide for
detention facilities.

Q. Is the Karnell tract suitable for
residential dévelopment?

A, I believe so. It's more suitable fbr

farming, which is what it's being used for now.

Q. Is the Hovnanian tract still being used for
farming?
A. I am not sure that they have continued,

5

continued the farmidg cperation. I believe they have
ceased the farming operatioh very recently.,

Q. The two tracts were originally part of the
same farm. 1Is tbat right?

A, I don't know.

2. Isn't it true that by allecwing higher
density P.R.D. development in thé Hovnanian tract,
that it makes the continued viabilityyef the farming
use in the Karnell tract more difficult?

A, I don't think so.




Nebenzahl - direct , ‘ 945

10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

Q. Why not?

A, I don't see any reason why it would.

Q. Thaﬁ they are consistent, that would be a
consistent use?

A, We have four or five active farming usés in
close prcximity now to residential uses. There is
obvious problems associated with the nuisances that
could be attached with farming operations, upon
residential uses, but obviously’that situation has
existed for many years. It exists in any growing
municipality where farminé exists, and I don't see it
as prohibiting residential development and I doﬁ't see
the residential development prohibiting farming.

Q. Do you have an opinion about the amount of
acres that would be necessary fcr a viable farm, of
the type thét now is in existence in the Karnell tract?

A, No.

Q. Assuming that the traffic situation could be
corrected, is there any other reason why the Karnell
tract could not be developed as P.R.D. residential?

A, Well, taken by itself,,many of the vacant
properties in Piscaﬁaway could be developed
residentially in P.R.D., but I think the proper

planning dictates that you look at the whole picture

and there would come a point where the character of
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the municipality drastically changes, and I believe
that's one reason why there is such a thing as a

master plan process, 80 in and of itself, which == the

the cumulative effects, there has got to he a point at
which there starts to become some detrimental impacts
associated with increased density, especially when
it's 1§cated adjacent to very different densities.

Q. Is there any other reason other than the
access to the Hoes Lane extension that led the

Township to rezone the Hovnanian tract and not rezone

the Karnell tract?

A, I don't recall if there were any other
reasons expressed.

Q. Now, there’is at the south west corner of,
what is that, Morris Avenue and is that --

a, South Randolphville Road.

Qe That is currently being developedQ Is that
correct?

A. That's cofrect.

Q. What is being developed there?

A. Singie family homes and a clustered
subdivision.

Q. Will that be the low and moderate income

housing?
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1 A, No.
2 Q. Do you know what the density is, roughly?
3 A, Roughly two units per acre, two point or one

5 Q. There is a tract identified as it's zoned
5§ | for R-20, dﬁe north of Morris, it's actually the

7 | northwest corner of Morris and South Randolphville

8 | Rcad. Was a request ever made, either informal or

9 | formal, to rezone that to P.R.D.?

10 A, I don't recall any requests.

11' Q. Do you know if the Karnell group had an

12 | option to purchase that tract as well?

13 A, No, I don't.

14 Q. Is that tract suitable for residential
15 | development?

16 A, I think so0.

17 Q. Is it suitable for P.R.D. residential
18 | development, higher density’development?
19 A, In and’of itself, yes. But again, when you
20 | look at the whole picturé, there has to come a point
21 | where the answer would be no, and I think given all
22 | the other areas zoned for multi-family, my‘answer

23 | would have to be no.

24 | MR. PALEY: Off the record.

25 (Disucssion off the record.)
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Q. We were talking about the tract that is
northwest side of the corner of Morris and South
Randolphville Road. I believe half of that,
approximately'half of that is already developed. 1Is
that right?

A; Correct.

‘Q. And that's the eastern half, 1Is that right?

A, Correct.

Q. And it's developed as single family
residential?

‘A.‘ Correct.

Q. The western half of that tract though is
currently vacant?

A; I believe it's an active farm.

Q. And is that portion, it is your testimony
that portion is suitable for high density residential
development, in and of itself?

A, Yes.,

2. And your opinion as to the unsuitability of
that tract and of the Karnell tract is based on the
overall density that would result from developing the
Hovnanian piece andhsome éther ones in the area. 1Is
that correct?

A, That's basically a repvhrasing of what I have

said, vyes,
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report, data on which you relied in that conclusion?

Up here, that is north of the railroad?

Q. Is there anything else on which you rely for
that conclusion other than I believe you referred to

the master plan, other than that, is there any study,

A. I rely on the entire process that was

undertaken by the planning boar& in accordance with
state statute and the governing body in rezoning in
1983,

Q. Is there 5ny study or data specific to this
area that we are talking about, on which you relied
for that conclusion?

A, What type of data are you speaking? We did
a complete study, a housing allocation study, various
studies, reexamination of report, all the data
contained In those reports, comprise our master plan,

0. Is there a rule of thumb that you as a
planner use to determine sort of maximum suitable
density for aréas such as that?

A, No.

Q. I belieQ@ there is a Roman numeral two, a

second tract that was involved in a rezoning request.

AQ OKaYG

PUENSL____

Q. Could you tell me about that site? When was

the request made?

I
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A,

board during master plan hearings and before the

governing
Q.
A,
Q.
A,

property.
Q.

to P.R.D.

A,

senior citizen multi-family housing construction, if T

recall.

Q.

A,

Q.

A.

Q.
build low

A.

Q.

A,

Q.

A

that the Township had'prcvided for its fair share

' Did the --

It was a reqguest before both the planning w

body during zoning hearings, in 1983,
198372 |
Right.

Whe owns that tract?

It's referred to as the Lange Westergard

And the owner made a request to rezone that
Is that correct?

I believe the request was for specifically

X
o _*/

At a similar.density.

Similar to -~

P.R.D.

Did the request involve any proposals to
and'moderate income housing?

I don't recall.v I don't think so.

And what happened to that request?

It was considered and denied.

And on what basis was it denied?

T —
On the same basis as the other requests,

T —
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already and that the goals’and objectives of the
master plan were being’met based on what have been -~--
there is one portion of our study showed existing high
density housing, iﬁciudinq our garden apartments. One
of the goals and objectives of the element was to
distribute that density along with other high traffic
generating uses, Rezoning of that tract would be in
contravention of that specific --

Q. And byk-- you referred to that étudy. Is
that your féexamination report?

A, That'sk~*

Q. Or is that the 1983 master plan?

A, Revision of the master plan.

Q. Do you have copies of that?

A, Yes, we made you a copy;

Q. Thank you.k

A. Of the text, the maps and the graphics are

not yet available., e

@ Q. Okay. 1Is the tract in and of itself

fsuitable for residential development?

\‘ A. I think so.

R ———

Q. Was there a request, either informal or ‘

formal request, to rezone a 40 acre shopping center .
: ]

\
!

tract near Washington Avenue?

A. Yes, there was. -
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Q. Can we identify that on the map?

A. With a Roman numeral three.

Q. Yes.

When was that request made?

A, I believe that was made before the planning
board during public hearings, of the master plan
reviéien.

Q. So again that was in --

A, 1983,

Q. Fall of '837?

A. Right.

Q. And was that request denied?

A. Yes.

Q. On what basis?

A, Same basis as I mentioned for the other two.

0. That the Township had provided for its fair
share?

A. And contravention of specific goals
contained within the land use plan.

—

Q. Is it your opinion that that tract in and of
itself is suitable for residential development?

A, Yes. —_

Q. Was thete ever a request made,’either formal
or informal, concerning rezoning of a 120 acre tract

"off of River Road, »1 think north of 2877?




Nebenzahl - direct - ‘ ! 104

1l A. 120 acres?
2 Q. Yes, or thereabouts?
3 A, I wouldn't be =-- not during the 1983 or '84

4 | master plan, not to residential uses. It was a
5 | request that a portion>of that tract be rezoned for
6 | business professional use, office park. There is a

7 | request that a tract immediately adjacent to Route 287,

8 | 66 acre tract, also be rezoned from residential to
9 business‘prafessional use, both of those requests were
10 | denied.
11 Q. Have there been any reqﬁests concerning
12 | either of those'tracts, to rezone to higher density
13 | residential since 197672
14 A, Yes, and they were complied with and the
15 | rezoning is noted.
156 Q. 1 see., How about any further requests to
17 | rezone to higher density than it currently exists?
18 A, Not to my knowledge,
19 Q. Okay. Other than the ones we have talked
20 | about, can you recall if there were any other requests

21 | for a higher density residential?

22 A, I don't think --
23 Q. Ever considered but not adopted?
24 A, I don't think there were any.

25 Q. Do you know approximately how much money the
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1 | Township receives in block grant funding, roughly?

2 A, Yeah.
3 Qe How much {is that?
4 A.  This year‘s allocation is projected at

5 | $120,000, but the last three years prior to this

§ | year's allocation, we received in the neighborhood of

7 | 520.
8 Q. A year?
9 A, No, for the thrée year period.
10 Q. Okay. |
11 A. And that allocation has been ear marked for

12 | construction of a storm sewer project in what was then
13 | an area depicted by housing and urban development as
14 | an eligible income area, meaning that the project

15 | would benefit those of low and moderate income,

15 Q. In particular, what area is that?
17 A. That would be the Arbor area of Piscataway.
18 Q. How long has the Township been receiving

19 | block grant monies, has it participated since the

20 incaption of the program? |

21 A. I assume so. I think that started before my
22 presence, |

23 Q. But it has been receiving block grant monies
24 | since you have been Tcwhshlp Planner?

25 A, Yes.
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1 2. Has any of the block grant money been

2 | expended on site assemblage, land clearance, on or off
3 | site improvements relating to the construction of

4 | specific low and moderate income housinq projects?

5 A, No .

6 9. Going back tokthe Interrogatories, your

7 | chart, just so I understand, we don't need to go

8 | through this, it is pretty comprehensive but I just

9 want’te make sure I understand what is covered. It is
10 | my understanding that if you took the vacant land

11 identified in answer to 27D, so it's on your chart,
12 | 270 and you add the vacant land that is identified on
13 | 33 in answer to Interrogatory 33A,k8 and C, you will
14 | have a complete list of all vacant land in the

15‘ Township?

16 A. Correct.

17 2. Turning to 278 and F, you have identified
18 | vacant lots that are now subject to an approved site
19 | plan, 1If you could just identify for me the location
20 | of the one identified as BP~-1, BP~-1 zone, where that
21 is on thé map and what Roman nhmeral are we up to?

22 Four.

23 Actually let me withdraw the question for a
24 | second and maybe we'll save some time,

25 The two block and lot numbers in answer to
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1 27E and F, is that one tract, in one project? They

2 | seem to be ~--

3 A. I believe it is. I would have to check it

4 | though, to make sure. |

5 Q. Do you know approximately when it was

6 | approved, what year?

7 A. 1983, I believe.

8 Q. Do you khcw if that site, is there any

9 | reason why that site could not have beén developed for
10 [ P.R.D. residential?

11 A, Well, I am not sure I understand the

12 | question. It was zoned for business profession. The
13 | property owner is a rather large develgper of

14 | commercial and industrial real estate and he requested
15 | the Township planning board a site plan approval for
16 | the use for which it was zoned. I don't know if that

17 | answers the question.

18 Q. You are still trying to locate where that is|
19 A. Yeah, that is the lots across the street,

20 : Q. If we could just roughly identify?

21 | A. What number are we?

22 Q. Let's call it four.

23 A. There is two specific lots.

24 Q. Okavy.

25 A, One is on the eastern, éasterly side of Hoes
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1 | Lane., Where are we, what letter?
2 Q. Four.
3 A, And the oﬁher large lot is across the street)

4 somewhere to the south.

5 Q. Okay. Are they’adjacentlta residential?

6 A, Residential use or résidential -

7 Q. Current residential use?

3 A, I believe theklarge lot, which we have shown

9 |as lot five is not. I believe it's surrounded by
10 | existing business professional use, the AT&T Long

11 | Lines complex.

12 | Q. Is behind it?

13 ; A, Yes.

14 2. Okay.

15 A, I think that lot looks like this, something

16 | 1ike that.

17 Q. Okay.

18 A, And the lot across the street is bordered by
19 | the hignh school‘an the north, on the east by park

20 | lands.

21 Q. Is the land itself, in yout‘opinicn; the

22 | land itself sultable for residential development?

23 MR, PALEY: When you ask that question,
24 | Mr, Gelber, do you mean from a to@oqraphic point of

25 view?
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1 MR. GELBER: VYes, environmental,

2 | physical, topographical point of view;

3 ’ A. Well, I would suggest to you that if the
4 | land is capable of handling office use, that it's

5 | certainly capable of handling residential use.

5 N. Okay.
7 A, In terms of its environmental --
8 Q. Okay. Now, in answer to 27E and F, you have

9 | a second project identified. What is the nature of

10 | that project?
11 A, That is one of the lots in the midst of an
12 | industrial park, which has been under construction for

13 | approximately 10 vyears.

14 Q. Have there been any, since 1976 -- strike
15 | that.
16 Since January of 1983, have there been any

17 | rezonings from residential to non-residential use?
138 A. ‘Since January of '837? One comes to mind,
19 | the Miele farm.

20 Q. why den't we'identify that with a Roman

21 numeral six?

22 A, Something like that.
23 Q. How large a tract is that?
24 A, Approximately 50 acres.

25 Q. Is it still being used as a farm?
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A. To this day, I think it is, although
applications were filed in our offices last week.

Q. What 1s the status of the application?

A, I have yet to review itkfor determination as
to ccmpleténess. Application haé been made for
preliminary -- classification and preliminary
subdivision approval.

2. When do you anticipate that that, the
application will go befo:ékthé planning board?

A, April or May of this vyear.

Q. And what does the application call for, just
general --

A. I haven't reviewed it yet. I have only seen

Q. Just -~

A. The cover form itself. T haven't even

looked at the map. I am sure it's going to encompass

lots for the construction of large office --

industrial park type of atmosphere.

Q. Wwhen was the rezoning approved, roughly
speaking?

A. 1984, Along with the other --

Q. Was that part of the December '83 --

A, I am sorry, December '83, along with the
other zoning.

Q. Was consideration given to developing this

- -
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1 | site for higher density residential?
2 A, I don't believe serious consideration was
3 | given to that. There was a request by the contract

4 | purchaser for rezoning to what it is now zoned.

5 Q. And who iIs the contract purchaser?
6 A, Sudler Construction.
7 Q. From a physical, environmental and </~\

8 | topographical standpoint, is that tract suitable for

9 | high density residential?

10 A. Yes, T

11 Q. What about from a planning standpoint?
12 A. Could be done. o
13 | Q. Any other rezonings from residential to non-

14 | residential use since January of '83?

15 A. Residential to -- none come to mind.

16 Q. Are there any other rez;ninqs‘frcﬁ

17 | residential use to non-residential use involving a

18 | vacant parcel since 1976, that you can recall?

19 A. Residential to non ~- I don't recall of any.
20 Q. How about any down zonings, by that I mean
21 | rezoning from a higher density resilential to a lower
22 | density residential on a vacant parcel, since 197672

23 A, I think I referred to thaﬁ previously. Prom
24 | a what to what? You are using the r:werse -- reverse

25 term is8 residence in an area where --
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1 Q. That's right.

2 A, From a hiqher’to a lower density?

3 Q. That's right.

4 A, None, none that I can --

5 2. Okay. Again going back to the ansvers to

6§ | Interrogatories, if you look at the answers to 271 and
7|3, the answers to 27A and L and the answer to 33A, B

8 | and C, would that give us all the vacant parcels that
9 | are subject to environmental or physical constraints?
10 A, Yes.,
11 Q. Are there any other vaéant parcels that
12 | aren't identified in those three Answers to
13 | Interrogatories, that you'll be testifying about at

14 | trial, that are subject to environmental or physical
15 | constraints that would make it difficult to build

16 | residential development?

17 A. Other than those listed?

18 Q. That's right.

19 A, I don't think so.

20 Q. If you lock at 33, answer to 33, it's a long

21 | list of municipaily owned vacant land. Do you know,
22 | other than the tract that is identified as, I guess
23 | that's C, in the southeast corner of thé Township.
24 A; Right.

25 Q. Other than that tract, are there any other




Nebenzahl - direct ' ; : 113

1 | contiguous tracts that comprise let's say five or more
2 | acres that are on the 1list? What I am trying to get

3 | at his some sizable tract, rather than parcels or

4 | easements or rights of way?

5 A} What was the questien?

6 MR. PALEY: Off the record.

7 o (Discussion off the record.)

8 " A. Block 352, I am sorry, block 358.

9 Q. Okay.
10 A, Lots 49 and 53 comprise 6.33 acres. That

11 land was dedicated to the municipality as open space
12 | pursuant to the apprdval of the subdivision and our

13 | custom provisions, so I don't feel that it's feasiblé
14 | that that lana can be developed.

15 2. Okay. Let me ask you, which subdivision was

16 | that, do you recall?

17 A, I dont't recall.
18 2. Let's go on.
18 | A, I see the same situation for block 502K, lot

20 | eight, 5.48 acres.
21 Q. Now, would that be -~ that's the same
22 | situation, that it's dedicated to open land in

23 | connection with a subdivision approval?
24 A. Right. I see the same with block 855G, lot

25 | eight, 8.8 acres. Typically those lands will have
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some environmental constraints as well,

Q. Okay.

A, BlockyGSS&, lot 10, as a five acre parcel,
It is noted that it's in the flood plain.

Qe I am sorry, which one? Got it, okay.

A. Block 710, various lots 35, 46, 40, 42, 44,
45, 48 and 50. I think =-=-

Q. Is that the Ethel Road?

A. Yeah, that's a portion of Ethel Road.

Q. Okay. |

A. Similarly with 735A, lot 24.

Q. I am sorry, what is the story with 735A?

A, Dedicated open space, as part of a clustered
development again. Similarly with block 736, lot 49,
again with block seven -- I am sorry, 776, three, four
and five,

(Discussion off the record.)

Q. What I am trying to do is identify any
sizable portions zoned by the Township, and you are
answering the question I have next which is whether or
not they'd be suitable and available for residential
development.

A. If out parcels were purchased an& if streets
were vacated, it seems that blocks 766, lot three,

four and five -~
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l | MR. PALEY: 776.

2 A, That block 777, lot one combined can, in

3 | addition to block 778, lots nine ahd eleven, could

4 | feasibly form a seven or eight acre piece of property
5 | where residential development could occcur.

6 Q. Would the lots indicated on block 780, 81,

7 |83, 84, 85, all be in the same general vicinity and

8 | possibly availablé if out parcels were purchased or is

9 | that going too far afield?

10 A, I think you are going =--

11 MR. PALEY: Off the record.

12 (Discussion off the2 record,)

13 Q. So feor the(blocks, I think 776, 777, 778,

14 | 779, you thought it is possible to combine that but =--
15 | A, What about 779? Yes, for other than 779.

16 Q. Okay. But the subsequent ones on your chart,
17 | for your chart 33A, B and C, they really aren't

18 | sufficiently large or contiguous to provide =--

19 A. Correct,

20 Q. Okay. If you could, just locate for me the
21 | general area of that, those parcels, just roughly, on
22 | the deposition exhibit two, what portion of town are
23 | we looking in. Just give me the right side of town.
24 A, It is in here somewhere.

25 2. Why don't we put a Roman numeral seven.
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1 Are thére any other sizable parcels owned by
2 | the Township other than the ones you have talked about
3 | that in your opinion would bhe available for

4 | residential development?

5 A, None ﬁome to mind.

6 Q. Referring to your AnSwets to Inte:rogatories
7 | 41A and 42A, do you have a list in your possession of
8 (all the units that are contained on the first half of
9 | that, in that answer, the‘ones listed under single

10 | family detached multi-family and student family

11 apartments?

12 ' MR. PALEY: Are you asking, Mr. Gelber,

13 | how Mr, ﬂebehzahl arrived at the numbers and what his,

14 | what data he has at his disposal to reach a number of

15 | 435 for low income single family detached townhouse?

16 | MR, GELBER: Not precisely, but yeah,

17 | let's have him answer that.

18 : A. My answer to your guestion is yes, there is

19 | one list,

20 Q.‘ Okay.

21 A. And the answer to the next questian is as

22 | follows. For single family detached dwellings and

23 | townhouges, we requeSted and received from the office

24 | of our tax assessor, through that office, a computer

25 | 1listing of all of those individual lots assessed at
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1] 8$37,500 andyless, and that magic number comes about by

‘ 2 | applying the state equalization ratio for Piscataway
3 | Township, which is point 5767 -- 57.67 percent. When

4 | we applied that equalization fatio,'we arrived at a

5 | figure of $65,000 as a market value for the land and

6 | the dwelling. We then counted all of those lots and

7 | came up with a combined total of 3,371 low and

8 | moderate. The items considered low for that range was

9 | all those items assessed at $23,600 and less.

10 MR, PALEY: Off the record.
11 , : (Discussion off the record.)
12 A, We then made a separate count -
13 Q. Before you go on, what you have from the

14 | computer list are the assessed valuations?

15 A, That's correct.

156 2. And by applying the equalization ratio, you
17 | bring them up ﬁo an estimate of current market value?
18 A. We only have on our list those single family

19 | residential properties assessed at less than $37,501.

20 Q. Now, why did you select the 375 hundred as a
j 21 | cutof£?
22 A, As we illustrated in our fair share report

23 | and in answer to guestion numberVIOA, the way we
‘ 24 | derived a value of a single family dwelling fitting

25 | into low and moderate income categories, we assumed
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1 | that single family dwellinés would all have a minimum
2 |of two or three‘bedrooms s0 that the assumption is
3 | that there is a family size of four, andbbased on the
4 | information we detived»in four, and using a gross
5 | annual income figure for that family, multiplying that
5 | by two and one-~half times, we established what the
7 | market value of the house could be, We also ran,
8 | assuming that the éffordabla housing price was oniy

9 | two times annual income as well, and the figure is

10 | reduced to 1,022 total, $900 would fit at moderate,
11 meaning‘the market value would be $52,000, in 122

12 | would fit within low, 327, $32,700, so we have in

13 | effect looked at the range of two and two and a half
14 | times the family income for four sales units. That
15 | range is very consistent with the literature and is
15 cons;stent with an analysis which we asked to have

17 | done for us by the Middlesex County,Planning Board

18 | staff, whiéh shows that,based on certain assumptions
19 | as to interest rates, givén the family size that I
20 | mentioned praviously, baséd on assumptions for

21 | insurance payments and downpayméht availability, that
22 | the income figures we utilized were very much in the
23' ballpark, so to speak, in terms of analysis,
24 Q. Do you have a copy of that analysis?

25 A, Yes.
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" do need a copy.

Q. Could I have that?
A. Certainly, 1f I can find it.

Q. If you are going to rely on it at trial, I

Does that analysis that Qas performed by the

county -~ which county depar:ment was that?

A. Middlesex County Pilanning Board.

Q. Does that analysis conclude that -~ does
that analysis previde you wi-h the figures of 52,3272

a. No, that analysis, in and of itself, does
not. What is prevalent in tie literature, I know it's
available in the Mount Laure study, prepared by
Rutgers, for instance, is the¢ suggestion that for --
for sales units, the rule of thumb is between two and
two and a half times family hcgme, can be spent for
housing costs, meaning princial, interest, mortgage,
taxes. The range meaningkthaithe two times is at the
iow end of the scale and the o and a half times
would be at the upper end of te scale.

0. You say it is suppored in the literature,

You referred to the Stern repor?

A. Yes.
Q. Are there any others hat you are relying on,
for ==

‘A, Not at the moment, I tink it's a general
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1 | rule of thumb, I don't think anyéne would argue with

2 | it.

3 . Now, getting back to the computer list -~

4 | well, rather than have me explain it, let you complete

5 | your explanation as to how you derived the numbers

6 | listed under single family --

7 A. I thought I just did explain it.

8 Q. I am sorry, if I didn't understand it., Let
9 | me see if I do understand it. What you have is in the
10 | computer list, is a list of all single family detached
11 | homes and townhouses. 1Is that corréct?

12 A, Yes, because the existing townhouses are fee
13 | simple and they are assessed the same way as a single
14 | family detached hemé.
15 : Q. And this list includes all existing property

16 | as of the date that the computer =--

17 A, That's correct,

18 Q. -- was run, which was what date?

19 A. January 18, 1984,

20 0. 80 it includes properties built prior to

21 | 1980 as well as those built since 19807

22 A, That's correct.

23 Q. FProm the list, can you distinguish between
24 | those properties built before and after 19807

25 A. NOQ
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Q.

properties that have the assessed value at 375 or lessi

A.
Q.
me once

A,

based on the median family income,
Middlesex County by the Department of Housing and
Urban Developnment,
was for’a family of four -- what we have to do is go

to question 10A.

Q.
A,
Q.
26,000,
A,
Q.
A,

cut off

Q.

to the cut off --

A,

Q.

And

Correct.

Now,

again

Okay.

Okay.
108,
Well,
Is that right?
fhat's correct.

Okay.

For

as the 80 percent figure.

Okay.

Two

Got

Two

And

what the list provides is a list of all

I am sorry if I am repeating, but tell
how you picked the 375 as the cut off?
We started with the income guidelines,

established for

and that income figure at the time

80 percent of that figure would be

-- we used $26,000, I believe, for the

Now, how did you get from the 26,000
and one-half times 26,000 is 65,000,

it. Okay.

timés equals 52,000.

how do you get from the 60,000 and
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152,000 to the cut off applied to the list?

2 A, Okay. It goes back to the ruie of thumb I
3 | mentioned, that two, between two and two and c¢ne-half
4 | times a family income can be spent for principal,

5 | interest, mortgage, and taxes. I am sorry, that

6 | should be the value -- there is two rules of tﬂumb.

7 | One deals with rental, one deals with -~

8 0. Let's justkstick with for sales for a second,
9 A, Okay. The rule of thumb is that two times
10 | family income, between two and two and a half times of

11 | family income represents the purchase price or the

12 | market value of the home, which a family can afford.
13 Q. Got it.

14 A; And if you go through the analysis, such as
15 | the county planning board did, it falls in line with
16 | banking institutions and mortgage lending institutions
17 | and whether or not they would qualify that income for
18 | a mortgage.

19 Q. Okay.

20 A, Because when you break down the costs for
21 | principal, interest, mortgage, that's what the

22 | financial institutions -- that's what their cut offs
23’ are. |

24 Q. If you come up with what you consider to be

25 | the upper limit of median income could afford a house
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1 | today at $60,0002

2 A. The very utmost figure we used was $65,000

3 | as the upper limit for the moderate,

4 Q. Now, once you have that upper limit, what

5 | you are trying to determine is in this list, or in the
6 | entire list for the entire Township, how many of those
7 | houses, if they were put on the market today, and sold
8 | at current market value, would be under the 65,000 and
9 | then you-divide again to see how many of those would
10 | be under the low income limit, whatever that is. 1Is
11 | that correct? |

12 A, Yes.

13 Q. And to get that figure, you take the

14 | assessed valuation and multiply it by the equalization

15 | rate?
16 A, Correct.
17 Q. Does that mean somecne went through there

13 | and multiplied every one of those by --

19 A. No.
20 Q2. -- 57.62
21 A, No, all of the assessments, line items, are

22 | on a computer.
23 2. Right,
24 A, And all we asked for was a printout that

25 | showed thcse line items for residential properties
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l | assessed at 375 or below. We went through the list
2 | and counted up those that were less than 236, in the
3 | one case and 327, just to differentiate between low
4 | and moderate,

5 Q. And the same process was, and you came up
6 |with a total of 3,000 and how many units?

7 A, 3,371 single family and townhouse units fall

8 | below the 375 figure. 1,022 units fall below the

9 | $52,000 figure.

10 0. And the 435 that you show under low income?
11 A. Yes.
12 Q. On the chart, obviously that's not

13 | duplicated in the items under moderate income?

14 A, No.

15 Q. Wwhat you did is factored out those that
16 | would be even lower?

17 A, Right.k

18 Q. Based on a two to two and a half times,
19 | actually a two and a half times the low income, 50
20 percent’of the median inccme. Did you do the same
21 | process for those?

22 A. At two and a half, at two and a half, the
23 | total number is 3371. Of that 3371, 435 would fall

24 | within the low range. 2,936 or the remainder, would

25 fall within the moderate.
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Q. Okavy.

A, If you use the other end of the range, the
two times income figure, those numbers change
significantly, They would total, total low and

moderate would be 1,022, with the low being 122, and

the moderate at 900.

2. Now, how did you determine the figure with

respect to garden apartments?

A, We conducted a survey and determined what
the contract rents were for the existing garden

apartments within the Township.

Q. Is that the paper you were referring to
earlier?
A. YQSO

Q2. So I could look at that and add it up and
come up with the figure that you have given?

A, Yes,

Q. And the income criteria that you used to

determine moderate'incoma?

A, Yes,
Q. Is contained in answer to guestion 107
A. Yes,

Q2. Okay. If I can just get a copy of that.
I do have it.

What about student family apartments?
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1 A. Okay. They are a separate item of -- there
2 | are 348 of those, That information was obtained by a
3 | phone call to Rutgérs University, Division of Housing,
4 Q. They are not inéluded then in the survey of
5 | the rental apartments?

6 | A. No, they would fall within low income

7 | guidelines. I believe the rentals are all below $300,
8 | and all the units'lybelieve are a minimum of two

9 | bedrooms.

10 Q. Do you have any infarmation on the number of
11 people’occhYing any of these units identified on the
12 | first half of this chart as to their income level, in
13 | other words, whether or not they are in fact low or

14 | moderate income?

15 | A. What we have is the latest areas marked by
16 | HUD which show those areas consensus block group or

17 | neighborhood statistic data published by the census,
18 | which show where more than SO percent of the

19 | households earn less than the median income,.

20 Q. Do you actually have that calculated?

21 A. That's been prepared by the Middlesex County

22 | Housing and Community Development Office. It is

23 | prepared to show the municipalities which are members

24 | of the committee, which areas in their municipalities

25 | which areas in the municipality are eligible now for
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1 | funding, which projects in those particular areas.
2 .. And these are areas where mcre than 590

3 percent?

4 A, More than 50 percent of the households,.

5 Q. Are below 50 percent of median income?

6 A. | Correct.

7 Q. Do you know if that's a family figure or a

8 | household figure, more than 50 percent of households
9 | or more than 50 percent of families?
10 A. If you wait one minute, I am going to give

11 | you that for sure.

12 (Discussion off the record.)
13 (Racess taken.)
14 Q. On the garden apartment list, do you know

15 | which of these projects went into occupancy after 19890,
16 | do you have -=-

17 | MR, PALEY: M™Mr. Gelber, might I request
18 | that if you are going to refer to that list, that we
19 | mark it? |

20 MR. GELBER: Let's mark this deposition

21 exhibit three.

22 ‘ (Exhibit D-3 marked for identification.)
23 Q. Do you need the guestion repeated?
24 A. No. That section of Birchview Gardens, 170

25 | units, would have been occupied after 1980 and
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1 | Ridgedale Gardens, portion of that development, I am

2 | s8ure was occuplied after 1980.

3 Q. Do you know approximately how many?
4 A, No.
5 2. When you have monthly rental costs, do you

6 | know if those include‘cr exclude utilities?

7 A. In most casés; they include all utilities,
83 | they include, include all utilities, except electric.
9 Q. You said in most cases?

10 A, Yeah, we don't have the information for two

11 | of the complexes, Birchview and Ridgedale.

12 Q. So for all those except Birchview and

13 | Ridgedale, thoseVpricés include allyutilities but

14 | electric? |

15 | A, Yes.

15 Q. And on Birchview and Ridgedale, you just
17 | don't know?

18 ' A, Correct., By the way, I started to answer a

19 | question before we took a break, énd I would like to

20 | give vyou that information. We were talking about

21 | whether or not I knew the income of the residents of

22 | any of the garden apartments. VYou'll see on two maps,

23 | areas that are outlined on my copy in red and in your

24 | copy in heavy black lines. You'll see the titling on

25 | the top of those maps block groups with greater than
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1 50 percent low to moderate income, and you'll see that
2 | for instance on the sécond sheet, it is noted as

3 exﬁibit three, neighborhood labeled as east, part of

4 | census tract zero or neighborhood 003, the entire

5 | Pleasant View Gardens complex is incorporated within

6 | that, Similarly, Busch Campus, census block group

7 | number one and census traét number 5.02, énd what
8 | amounts to all of Rutgers University.

9 Q. None of the apartment complexes identified
10 | on deposition exhibit tnreevthough are contained in
11 | the Busch Campus area?

12 A. No, but within the list that we were

13 | referring to previously.

14 Q. Are these student family apartments?
15 A, Student family apartments,
16 | Q. Do you know the exact number of the units

17 | identified other than the census data you have now

18 | given me, do you know the exact number or proportion
19 | of the pveople occupyiﬁq the apartment complexes on

20 | deposition, listed on deposition exhibit three, do you
21 | know their inccmés, what proportion of low or moderate?
22 A.  No.

23 Q. Do you have any intention of securing that

24 | information from the managers of these apartments?

25 A I am not sure at this point.
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1 MR, GELBER: Let's have that exhibit

2 | that you were just referring to marked as deposition
3 | exhibit four.
4 (Exhibit D~4 marked for identification.)
5 Q. In Piscataway's pre-trial statement, there
6 is a claim that 50 percent of the housing stock is low
7 | moderate income. Did you derive that figure by taking
8 | the infofmatien that's listed at the top of 41A and

9’ 42A and determining what percentage that is»of the

10 | total housing stock?

11 A, Yes,

12 Q. There is also a statement in the pre-trial
13 | statement to the effect that the overwhelming majority
14 | of students on the Livingston and Buséh campuses of

15 | Rutgers University f£all into the categories of low and

15 | moderate income?

17 A, Correct.

18 - Q. On what do you base that statement?

19 | A. The document that we j@st marked as --

20V Q. Deposition exhibit four?

21 A, Four, as well as common knowledge that full

22 | time university students usually don't earn anywhere

23 | near median income of that area.
24 | Q. Do vou know what proportion of those

25 | students contained on those campuses CQntinue to be
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1 | dependent on their parents?

2 A, No.

3 Q. Db you know -- do you have any information

4 | on the income of the families of students who are

5 ccntiﬁued, who continue to be claimed as dependants by
6 | their parents?

7 ~ A, No.

8 Q. Do you know if dormitories or group quarters
9k are considered in the determination‘of present need in
10 | the consensus reparﬁ?

11 A. I don't believe they are.

12 Q. But I think it was your testimony earlier

13 | that it is considered in the models used in

14 | determining prospective --

15 A, In population projections.

16 Q. What about the employment model?

17 A. Which model?

18 Q. Well, there was an O0.D.E.A. model one, I

19 | think was based on population projections based on
20 | employment data and then 0O.D.E.A, model twe, I believe

21 | was based on population projections based on

22 | demographic information?

23 A, I don't know. I really don't know the
24 | answer to that.

25 Q. Now, all the information contained at the
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l | bottom of your answers £0k4lA and 42A is contained in
2 | the deposition exhibit thatkwe nave just indicated,

3 | Is that correct?

4 A, Correct..

5 Q. Do you have, in the Answers to

6 Intetrogatories,kquestion 43, we asked for a list of

7 | all publicly assisted housing. Now, we got that

8 | earlier in the éeposition. Right? 1Is there any cther

9 | information that you have?

10 a, No.
11 Q. In answer to that?
12 Let me mark this as deposition exhibit five.

13 | It is an index for aerial photographs.

14 (Exhibits D-5 and D~6 marked for

15 | identification).

16 Q. Now, Plaintiff's Exhibit six is a series of
17 | photocopies of aerial phctégraphs of Piscataway that I
18 | believe are taken in 1980 and 1981.by’the‘county’

19 | planning departmeht or they were available from the

20 | county planning department, and the page numbers to

21 | the aerials are identified in the‘upper left corner

22 | and I'11 be referring to those page numbers. What I
23 | would like to do is run through each one as quickly as
24 pbssibie and identify those tracts that were vacaﬁt at

25 | that point and to determine if they have now been
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1 | developed or subject to approved plans,

2 Now, the tracts are limited to only sizable
'3 | tracts,

4 Let me show you deposition exhibit six, page
5| 2BE. 1Is there anything =-=-

6 A, That's ~-
7 Q. Forgetting 28, going to’2F .-

8 : MR, PALEY: Off the record,

9 (Discussion off the record.)

10 ' (Deposition‘adjoprned)

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25




10
11
12
13
14
15
15
17
18
19
20
21
22
23
24

25

134

CERTIUPFFICATTION
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Reporter, and Notary Public of New Jersey, do hereby
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I further certify that I am neither attorney
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the parties to the action in which this deposition was
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employee of any attorney or counsel employed in this

case, nor am I financially interested in the action.

A Notagh Public of New Jersey
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October 30, 1984
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MR. PALEY: Mr. Gelber, we are here to
continue thé dépoaition of Mr. Nebenzahl, whom
you deposed tﬁo_days ago, if memory serves. During
that day Mr. Kébenzahllﬁad;previoqsly been
, sworn, and as far as Iram éoncerned,-may continue
with his‘deposition.
MR, GELBER?& Okay.
L EES TER NEBENZAHL, having been previously

duly sworn according to law, testifies as follows:

‘CONTINUED DIRECT EXAMINATION BY MR. GELBER:

Q Mr., Nebenzahl, just to clarify something,
if you could look at the answers to interrogatories,
now the information that is provided in answer to
interrogatories 27 and 33, was that compiled by you or
your staff?

A Yes.

0 Okay, and to the best oﬁ your knowledge,
is that information accurate?
A Yes.

0  Now again to confirm something I believe
we talked about two days ago, Chart 27-D and Chart 33-A,
B and C, include a complete list of all vacant land
in the Township; is that correct?

A Yes.

Q Okay Now that list does not includevpark
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lands, is that correct?

A Correct.

Q. Okay, and you did not include land owned
by Rutgers University or owned by the Federal government?
A I believe one large piece of property was included.
All the vacant land shown in the E. and E.R. Zones would
be Rntgers University. There is 250 acres shown lying
within the Education Zone, and 113.57 acres shown in
the E.R. Zone.

Q Not all of the land, tﬁough, shown in the
E.R.Zone is owned by Rutgers; is that correct?
A Well, given the block and lot, we céuld check
that with the tax book.

Q Let's wait for that. We'li get to that.
So you're saying that all vacant land in the Township
that is owned by Rﬁtgers is included in 27?
A We have had to estimate the portion of the Rutgers'’
holdings, which totals hear 1200 acres, I believe, as to
what portion of tha£ land could be considered developable
or vacant,:

‘Q I see. Havé there been any demolitions
or fires or any other bccurrences that would have made
a sizeable tract vacant in the last few years?
A Not to my knowledge.

Q Now just again to confirm something, am I
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correct in my understanding that the tracts that are‘
identified in answers to interrogatory 27-E and F, I and J
and K and L, are all the vacant parcels in the Township
thgt would not be sizeable for residential development,
because they are subject to an approved site plan, or

they are subject to somé physical or environmental con-
straints?

MR. PALEY: As of the date of the
answers to’interrogatories?

MR. GELBER: That's correct.

THE WITNESS: Yes. Since that time I
would point out vérious applicatibns'have been
filed in our offices for some of those tracts.

Q Héve any of those been approved?
A let's see. I ﬁéuld havengo check the Plénning
Board agendas and the Zoning Board agendas for January
and February, as well as March.v

Q As of what date are these answers current?

A The beginninq.df January, 1984.
Q Could you take a look at the list contained

in the answer to intetrogagory 27-D?
A Yes. .
Q Ahd téll m@ which of those pArcels are not
suitable for high density residential development for

any other reasons other than the ones already indicated
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in the answers? Well, let me ask you, have you pre-
pared an analysis of the parcels contained in 27-D in
terms of their suitability for residential development
for purpose of this case? | |

A .~ Nothing has been prepared in written format other
than the response to the intarrogatcries;

Q Do you intend to prepare one?

A We intend to prepare graphic material and

support that material with testimony at trial, I assume,
as to why certain parcélé are not particularly suited

for residential development or high density residential

development.
Q Have you begun preparing that’analysis?
A My staff has begqun to prepare that.
Q Have you reviewed any of that work to date?
A No.
| Q When do you anticipate éomplefing that
analysis?
A Approximately a week,
Q Whan%do you'anﬁicipate that”ﬁa will be

receiving copies of the analysis and the graphics?

A I don't knowfﬁhat what we &re'producihg will be
reproducesable, so that the 6n1Y‘e§h1bitfthat we will
use at trial may be the only graphic information that

we prepare.
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Q ~ When wiil it be available for inspection?
A Next week. |
MR. PALEY: Off the record.’
(A recess is taken.)
(Received and marked for identification
Exhibit D-1.)

Q What we have done during the break is gone

‘through all of the vacant parcels identified in answers

to interrogatory 27-D, and some of the parcels identified
in answer to interrogatory 33, question 33, and have

plotted them on a map showing the vacant parcels in the

- Township, and the map has been identified as defendant's

déposition exhibit one. What I would like to ask you now
is to run through these parcels, and I would like to
obtain your opinion as to whether or not they are suitable
for residential development, and if not, why not?

Why don't we take them in numerical order.
That is probably easier. |

Okay, the parcel identified as parcel
number one?
A In my view parcel nﬁmbernl is suitable for resi-
dential development. |

Q What about parcel number 2?2 | | \“‘;ﬂ

A Parcel number 2 lies adjacent to a large steel

fabricator, the Harris Steel prbperty, as it is referred
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to. The actual steel process, or manufacturing or
fabricating process itself, occurs directly across the
street in South Plainfield, and that property is, I be-

lieve, owned by the Harris Steel owners. The largest

parcel, that parcel lying below and to the south of

Lakeview Avenue, is traversed by a stream, and would re-

quire large buffering to protect any prospective resident

from the nuisances associated with living adjacent to that

industrial use.

0Q | Isn't there a fair amount of buffering
along New Brunswick Avenue?
A Yes, there is, That land is highly wooded.

Q Between parcel number 2 and the industrial
use that you are referring to?
A The entire tract is wooded. On parcel number 2,
however, on the southerly portion of number 2.

Q Using a clustering effect, wouldn't it T

be possible to develop it as residential because of

the size of the tract?

\

A Yas, it woq}d. § ; %““j>\J;
Q What about tract number 3?
A Tract number 3 is an area zoned presently as a

shbpping center. It comprises approximately 30 ac¢res

and again, that property is traversed by a stream. It

W

would be feasible, I imagine, from an environmental view

e et e 5 S RS- e T Y PP P Sanletn
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to develap that property in residential use, although ‘]

I see it as a prima site for necessary shopping services,

that for which it is zoned, to serve existing residents

in the area. =
0 Is there other shopping in the area?
A There is some shopping to the west on Stelton Road

approximately a mile away from that shopping center, but
if a shoPping center were developed, foi instance, for
parcel number 3, it would be serving the 3,000 garden
apartments known as Pleasant View Gardens, which lies
adjacent to that site, as weil as numerous single family
residential dwellings existing in the area.

Q Would it be possible tc develop residential

s R T

e

use on a portioh”of that site, _and retain a portion

for shoppinq? .

i e

A Yas. ' . “‘\‘.(

s

MR. PALEY: Mr. Gelber, I aqree with

your suggestion that we go down each lot
numerically. Let me just put’a caveat on the
record, okay? It's my understanding that

your questions presuppose that each lot is

being analyzed in isolation, and that Mr. Neben-
zahl's responses to your questions should be
viewed in light of each lot in isolation, not

necessarily in the aggregate. With that caveat
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I think he can go on, but I wanted to put that
on the record.

MR. GELBER: I'm not sure I understand the
caveat.

MR. PALEY: Well, the last time that we
were here, Mr;‘NEbenzahl, despite his problems
of communicating with clogged nasal passages,
indicated that although a specific site might
be suitable or apprOpriate for residential
development, the consideration of general planning
factors, including such phenomena as the character
of the neighborhood and the character of the town,
without going into it, might preclude development

of a particular parcel otherwise topographically

suited for development. I am interpreting your

questions&m:far to refer to each lot in isolation
and not to enlist from him a recommendation

as to whether development of that particular lot

is appropriate considering all of those develop-

mental factors.

MR. GELBER: Okay. That's not enﬁirely
correct. The question is, is‘there any reason
why that particular tract in that location would
not be suitable for residential development, any

reason, and if what you are saying is that am I
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asking him to compare that tract with other
tracts and compare which would be more suitable,
no, I'm not. I'm asking whether or not there

is any reason othar,than'thbse given in the
answers to interrogatories that would make that
tract unsuitable for residential dévglopment.
boes that clarify it?

MR. PALEY: I thiﬁk‘that is a clear
questinn,'and I wonder if youfwouid ask Mr, Neben-
zahl his answer for parcel 1, 2 and 3, would
change or be affected by the elﬁcidatidn of that

question you have just provided.

'Q Well, you can modify or clarify anything
you have said in the deposition. | o '
A Well, that geﬁer&l area of Piscataway encompassing

the vacant tracts which we have'labeleq; '2} 3, 4-and s,f\

ey

and 6, for that matter, is the most densely developed
area of Piscataway; _Any aevelopment which will
generate additional traffic will.be adding to an already

e o ;
congested situation in terms of traffic movement, I

think I mentioned previously that the owners of tract

number 2 are industrial users. They own property adjﬁggnt

_—_.__/X

N
//“/ }“\””“\.w

——

o> Sy

to that property. They have never shown any interest
in developing any property residentially, and in terms (

of tract numbifif:;7feel that that landyshould,be sét
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o]

| aside for commercial purpoaearin lightvof tﬁe’existing
need of the residents in the area. o

Q Have you prepared any analysis or studies'as
to the need for com@arcial use in that area?

A Not separate and apart from our Masﬁer’Plan studies,
- Q So whatever studies you have a:é contained

in the Master Plan studies? | |

A Yes.

Q And are you referring to the d:aft, the
1984 draft Master Plan? |
A The Master Plan was adopted in October of 1983,

MR. GELBER: Off the record.
(A discussion off the recerd.)

Q I have in front of me the Piscataway
Township{Master Plan indicated as adopted October 12,
1983. 1Is that the Master Plan you are referring to?

A Yes.

Q And all the data or studies supporting your
contention about the need for commercial use’in the |
area would be contained within this document?

A It would be summarized by that document. There
are numberous planning documents and reports that have
been done'during the years that would contribute to ﬁhat.
Those properties have had the same designation in the

Master Plan of Piscataway for many years, and all of the

| S
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prior Master Plans have shown that)proéa:ty the same
way, the same way that the 1983 Master Plan’does.

MR. PALEY: By property, are you referring
to a specific parcel in answer to the last ques-
tion?

THE WITNESS: Tract 1, 2 and 3.

Q Has any developer expressed an interest

to the Township to develop tract number 3 for any use,

let's say in the last five years?

A Yes.

Q And whaﬁ is that?.
A For a shopping centerx.

Q Is there an application currently pending?
A . No, there is not.

Q Do you know why it has not been developed

as a shopping center?
A No.

Q You refer to traffic problems in that area.
Have you‘prepared'anf analysis or conducted any studies
relation to traffic problems in the area that are not
contained in the Master Plan?
A | No, but I have personally attempted to proceed
north on New Brunswick Avenue, for instance, in my own
automobile during a rush hour, and have been delayed

in my travels due to that traffic congestion.
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Q Can that traffic congestion be mitigated

by road widening or road improvements?:

A I don't think so réaiiéticaliy, beqause there are
major barriers to any road impraovement such as the
ekistence of Newmarket Lake and the appurtenant structures.
It'could be done engineering-wise, I suppose. Whether‘it
is feasible, I doubt it due to the cost‘thﬁt would
probably be'invdlved. |

Q | Does the Township have anf plans to improve

any of the roads in that neighborhood to relieve the

traffic?
A Not immediate plans, to my knowledge.
Q Is there a traffic or transportation or

circulation report that has been prepared by the‘Town—
ship prior to adoption of the 1983 Master Plan?
A There is a circulation plan that is contained within
the Master Plan developed. There have been various studies
prepared by other governmantal agencies and their con-
sultants concerning traffic in Piscataway, such as the
Route 18 study prepared by P. R. C. Harris, Incorporated,
and the Route 287 study prepared by Garmen Associates
for both the State Department of Transportation and
Middlesex County.

MR. GELBER: Off ﬁhe record.

(A discussion off the record.)
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Q In ybur opinion is tha tract identified

. — L oSS — ——

as tract number 4 suitable for residential development?

A A portzon of Tract 4 could be developed eventually
indgxwg;gu‘&,lt is a portlon of a property which is

owned by Eastern Steel Barrel, which is a manufacturing
company. I would assume that thaﬁ corpdiation would
probably choose to hold that iand'in cagse they find a
need for expansion, or as a natural buffer area between
existing residential uses in the area, and their %acility,
since many residential property owners in that neighbor-
hood have appeared before the Planning Board and voiced
their concerns regarding the manufacturing operation

at that plant.

Q So Eastern Steel actually has a currently

operating facility south of the tract identified as 4?

A Correct.
Q Does Eastern Steel own the entire tract?
A Correct, It is actually part of -~ tract number 4

is part of the same lot where the manufacturing facility is
located.
Q Well, are there any other reasons why that
tract would not be suitable for eventual development?
A Other than the existence of the actual use
serving to be a nuisance to any potenﬁial residential

users, 1 suppose in the middle of that portion of that
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tract some houging - ¢ould be ccnstructéd."l doubt
whether or not tﬁiiyis a raaliséic assumption, though.v

Q Approximately what ?ottion é~’strike that.

Approximately how many acres;wouid be neces-

sary to provide a sufficient buffer to“eﬁablé residential
development on the remainder of the’tract?
A ‘I think that would depend on many factors. It
would depend on Eastern Steel Barrel's for the future
as to whether they would expand their opefation, for
instance. It depends in gobd~measure on the environmental
studies really‘that are being conductedkpresently on the
adjacent tract, which we have noted. as numb@r 5, which is
contaminated, and whether or not any of that soil or
that contamination has affected that soil in tract 4.
The answer really is I wouldn't know until I saw plans
before me to make ah adequate decision as to an adequate
buffer;,’ |

Q | Have you received .any preliminary studies

concerning the nature or extent of the contamination on

tract 52
A I'personally have not.
Q | Do you know if thqose are avaiiable?
A I don't know where they are available. I wbuld

assume the Department of Environmental Protection or

E,P.A., the Federal Environmental Protection Agency, would
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have some data that would be made available to the
public. I have not seen any reports.
Q - Has that tract been qdalifie& for Super

Funds Aasistance?

A Yeg, it has.:'To ny unde:atandingfit has, yes.

t Q Does that aﬁply to the entire tract?
A ' Yes, as far as I know.
.Q In your opinion is there any reason the

tract identified as tract no. 6 could not be developed
for high density residential use?
A That tract presents numerous traffic problems,
in addition to it being bordered on the southerly side
Sy a railroad and a pipeline. |

Q Does the Township or the County or any
other governmental entity have any plans to improve
roads adjacent to or near that tract?
A Not to my knowledge.

Q In your opinion could the traffic problem
be mitigated through governmental improvements, road
improvements?

A I don't know of any feasible road improvement

that could be undertaken, which would alleviate the

bottlenecks that are now existing along that portion
of 01d New Brunswick Road. Even if 0ld New Brunswick

Road adjacent to that property were widened, for instance,
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the intersection with. Steltotn Road becomes a major
problem, and in essence what you would have would be

a wider roadway emptying into a narrower roadway, with

the same bottleneck occurring. I know that our adminis-

tration receives numerous requests for assistance from
the apartment dwelling‘owners on the north side of 0ld
New Brumswick Road, who have an unbelievably:difficult
time trying to exit from the driveway located adjacent
to 0l1d New Brunswick’Road’on the north éide, to enter
onto that road iﬁ the morning, in order that they can
have access from the property and be on their way to work.
The traffic backs up and is at a standstill for almost
the entire length of 0ld New Brunéwick Road during rush
hour. |

0 Does the Township have any plans in response
to those requests?
A I know that‘we have been trying to come up with
feasible solutions for well over a year, and to date we
have not been able to do so.

Q Has the Township retained any’outside con-
sultant or assistant in exaﬁinig that problem?

A Not to my knowledge.

Q If that problem were to be corrected in
response to the complaints by the residents north of

0ld New Brunswick Road, wouldn't it be possible then to
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allow residential development in the areé south of

0ld New Brunswick Road?

A Any additional development on that proPerty,
\any additional development now, will cause a problem

in terms of additionmal traffic. At the=preseht density
or the present zoning'with the allowable dénéity at
approximately two dwelling units per acre, the amount

of trip generation is considerably less than what would
occur at a higher density such as ten units per acre,

and until that situation were resolved for the existing
problems, that would only aggravate the problem further.

Q All right. Are there any other reasons

other than those that you have just stated why that

tract could not be developed for high density use?

A - The provision for more density at that specific
location would fly in the face with other stated goals
and objectives of the Master Plan, such as the objective
to disperse or to spread out throughout Piscataway the
higher density uses which cause increased trip generation.
When the Planning Board conducted its Master Plan studies,
one of the items which was looked at in considerable
detail was the existing location of high density housing,
or higher density housing, and those high trip generation
factots, and when the Board looked at the existing

situation and chose those sites for increasing density,
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this was decided not to be one of those for that very

one reason being that very goal and objective.

Q Any other reasons?
A No,
Q What about the tract in and of itself?

Is it a suitable tract fo: residential use?

MR. PALEY: Topographically speaking?

20

Q: Topographically, gnvironmentally, and
physically.
A Other than the existence of the railroad adjacent

to it, and the pipeline, I believe there are some

sections of the tract which have a high water table which

holds water, but could probably be overcome with engineer-

ing.

Q What about tract 7? Well, let me ask you,

tract 7 is what we discussed the other day and identified

on plaintiff's exhibit 2 as "A", is that correct?

A Correct.
Q It is currently zoned for PRD use?
A Correct. | |
Q 6kay. What about tract 8 adjacent to

that? 1Is that suitable for residential development?
A Tract 8 encompasses a portion of a previous
chemical manufacturing company, which is no longer in

operation, and that would be ARCO or Air Products
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Reduction, and attendant with that use of that property
was some very dangerous substancéé to the point where
I recall signs being posted aroﬁhd'that area that there
were potehtiélly cancer-causing agents being used, and
no one should enter their property.
MR. PALEY: Off the record a minute.
(A discussion off the record.)
THE WiTNESSi The:e is an existing indus-
trial use, light industriél‘uSe; now in place
of that facility. It is called Reometrics, and
there are, I believe, industrial facilities being
utilized in Middlesex, the Borough df Middlesex,
‘adjacent to the northern border of that property.
I think it forms a transition for what will be
the PRD we just mentioned, and the existing indus-~
tries in the area. I think that property is more
suited for that which it is zéned. |
Q Is the light industrial use by Reometrics
in that tract?
A Correct.
Q Let's mark that ask8~A.
Mr. Nebenzahl, is,there a sufficient
amount of land in tract 8 to énable the expansion of
the PRD site into a portion of that tract, and still

retain sufficient buffering? I believe your answer to

§ o e o e et e ey
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e

interrogatories showed that the tract has about 35 and a \

|

half acres.

could feasibly be developed residentially: and used to

provide additional buffering. I believe it is in various

ownerships. . ‘ S
Q Well, that tract is not owned by Reometrics?
A I don't beliéve so, I believe it is owned by

Halo Carbon Products, which has recently fiied for sub-

division of the property.

0 ‘ What is the nature of that application?
A | To subdi#idg the property wherein the existing
Reometrics facility is located from the remainder of

the holdings of Halo Corporation,

Q For what type of use?
A It has not been indicated to us.
Q And the application applies to the Reometrics

site as well as the other?
A Correct.
Q Do they have an option to purchase that
land?
Mk. PALEY: Does who have an option to
’purchase what land?
MR. GELBER: Does Halo Carbon Products

have an option to purchase the Reometrics site?
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THE WITNESS: The history of this property
is interesting and complex. Halo Carbon originally
purchased the entire tract from Air Products, and
attempted to construct a chemical manufacturing
facility with attendant tank farm uses, and
appeared before the Planhing Board fdr'addiﬁional
use permits, I believe, or sité plan approval
to do so.

MR. PALEY: Site plan approval.

THE WITNESS: The Plénnihg Board denied
the application;}citing as one reason the potential
impact that that use would have on the PRD area
when it was developed, and that case went to liti-
gation and the Township was upheld in its deter-
mination. That case also led to a re-evaluation
of the existing industrial land use zoning within
the municipality, and led to the classification
of light industrial uses from other industrial
uses within the Township. It was approximately
1982 or 1981.

Subsequent to the litigation, Reometrics
entered into a contract with Halo Carbon Products
and actually purchased the entire piece and had
some arrangement with Halo Carbon that Reometrics

would work with them to subdivide the property.
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Q By the entire piece, you mean 8-A,Reometrics
purchased the entire piece?
| MR. PALEY: k8 and 8-A,
THE WITNESS: What is 8-A?
MR; PALEY: 8-A is where Reometrics is now.
THE WITNESS: Oh, okay.

Q Have you had any informal discussions

 with either Reometrics or Halo Carbon, as to the proposed

use for the entire tract?

A No. We have had formal applications’by Halo Car-
‘bon now. | | |
Q For subdivision?
A For subdivision.
Q And what is the status of the application?
A It has been deferred by the Planning Board for

further study as to the exact location of the collector
road knoﬁn as Birch Run Drive, which would cénnect
Possumtown Road to and through the PRD.

Q Is it possible to rezone that entire area
identified as 8 and 8-A to residential use, so that if
the use now occupying 8~A were to discontinue, the entire
tract would be availablé for residential use?

A I suppose it would be possible. I don't think
it would be necessarily wise.

Q Why not?
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A In light of the comprehensive Master Plan study
th&t was recently hammered th:ough by the Planning Board
and the governing body through the adoption of the - zoning.
I would think that the property'owner,‘whether it be Halo
Carbon or Reometrics méy have considerable problems with
that approach, and I think the light industrial zoning
serves the functioﬁ of providing the buffering between
the 88 acre piece of property that is already zoned
for PRD.

Q Earlier you were discussing the use of
the property by ARCO.,

MR. PALE?:[ Air Products, please.

Q Is there an§'éontamination on tﬁe site
resuiting from that former use?
A I don't know,

‘ Q Is there any other geason other than those

you have just stated, why that could not be developed
as regidential? |
A I can't think of any at the presént time.

Q Okay. What about tract 39? Well, actually
for ease, why don't we discuss tracts 9, 9-a, 10,11, 12
and thirteen.
A ‘ Okay.

Q Is that what has been referred to as the

Miller farm, I believe?
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A No. That would be the Sudzin tract.
Q Is that tract suitable for higher density
residential development?

A This property lies adjacent to a very large indus-

“trial user in Piscataway, that being Union Carbide, known

as the Bound Brook plant, and Georgia-Pacific Corporation

to the north.

Q Why don't we identify the site. That is
the area immediately to the north? |
A Correct. I have serious doubts as to whether
a great portion of that property can feasibly be developed
for residential puﬁpoées‘due tofﬁhe existeﬁce‘df thése
manufacturing facilities:

Q If you added all of the tracts identified
as 9 through 13, isn't that’a véry sizééblé.area?

A Yes, it is.

Q .~ Is it possible to establish buffering
between residential use and the industrial use you have
just referred to? | | s
A It's possible. However, this particular property
is very flat. It has been farmed. There are no woods
or wooded areas existing between the manufacﬁuring uses
and the residential properties. In my view it's one /
of the least desirable places to live in ?iscataway,

M—“"W‘""’"“'“‘mmw o e e ety e S8 R S R P A S S T T T
given choices relative to other residential sites in

T
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the Township.

| Q Is there a sufficient amount of land between
the industrial use and tracts identified as 10 and 12
to permit feasible development of residehtial use?
A The Maéteﬁ Plan and thé zoning show a business
professional zone that is marked as number 11 on the map,
BP-1 zone. That was an effort to provide a buffer between
the remainder of the tract and the industrial use we
haVe justrméntioned. When that plant is in full opexr-
ation no natural or planted buffer will do away with

some of the nuisances involved with that operation, such

- as odors, vibration and noise.

Q If those probleﬁs;exist,‘why:are Ehose
sites now zoned for low aénéity-residentiél?i
A It's my feeling that there is a portion of the
property whicﬁ could be developed. I think the more
people that live there, the more people there will be
to be exposed to those nuisance generating characteristics.
Under tﬁe existing R-20 and R-~15 zoning regulations,
housing can be clustered and kept as far away from the
plant as possible. There are access problems in that

area as well in that the only non-residential, or the

konly access that would be available to the property

other than existin§ local roadways which have residential

uses located on them or adjacent to them, would be from
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~such as office or more industrial, would necessarily

and River Road as well.

19

zs
River Road, which is restricted in its ability to be

widened as a County road, and any use other than residential

cause serious traffic problems for those local roadways

manufacturing use, then is it your testimony that with

Q With respect to the buffering from the

e

clustering portions of that tract it could be developed
for residential use?

A They can. If in fact they will, I think is
another issue. I think on the open market it would be

one of the last sections of Plscataway to be developed

e e e 1 B
B T B

residentlally.
e Mt 1 i 5 i : ' ' y P
Q There are presently residential developments

both south and east of the tract-you are referring to?

A That's correct.
Q Is that correct?
A Right.
Q What about tract 142
A Tract 14 is a 66 or 67 acre pardel with its

entire southerly border adjacent to Interstate 287,‘Qith
limited access. That is, it has no access onto the high-
way at the present‘time. All of the access into that
property will again’necessarily be tied into existing local

roadways.
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Q Is that what has been referred to as

the Miller farm?
- A Correct. There is a pipeline running through a

‘portion of that‘site, and it is relativély narrow, although

very long. If and when that property is developed for
residential use, there will be significant néise impact
associated with fesidents who may wish to réside on
that property, because of the existence of Route 287 on
one hand. On the other hand, it presents very prime
land for office use if the access question can be
resolved, and we have had informal -- as a matter of

|
\

fact, during the Master Plan we had a request by a

contract purchaser to develop that property for office ?fff
Q That land is currently zoned for R-20?

A Yes.’ | ” :
Q Why is it not zoned for‘commérgial use

if that is, in your opinion, the best use? !

A I feel that the PlanningJBo&rd‘thought; and I
agree at thig time since no concrete plans to resolve
the access issue were set forth by the contract pur-

chaser, the Board was very reluctant to allow a high

traffic generater to tie into those local roads with
no access directly onto 287. ' o~
0 With road improvements, is it not possible

to provide access to that tract?
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A I suppose it would be possible. I think it
would involve a Federal and State approval of access
directly from an Interstate highway, and given the very
difficult process which our governing officials have
been involved with‘over the last ten’or fifteen years,
that'’s a véry difficult situation, to say the least.

The westerly §ortion‘of that property is actually --
thé access is actually limited to a thirty or forty foot
strip on River Road because of the existence of ;he
interchange and the State and Eederalirestrictionéfon :
the access to the Interstate.

Q Isn't it possible to provida access from
the tract to th§ north through the existing neighborhood,
or to the east through a relatively small existing

neighborhood?

A It would be possible to tie into the existing

local roadways, yes.

Q Is 287 an elevatediﬁiéhwéy ai-fh&t point
élong tract 147 | o e
A Elevated?‘ I'm not sure, but I don't believe
that it is significahtly higher in elevation than the
farm. Well, yes, it is. It is elevated. It looks to
be about twelve to thirteen feet higher than the farmland
itself. I don't think that elevation would mitigate to’

any great extent the sound of tractor trailers, for
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instance at four o'clock in the morning when someone
was trying to sleep in that vicinity. |

Q . Are there any additibnal buffers that
currently exist to the north side of 287 at this point?
A No, that is a field. |

Q And it's your épinion ﬁhat the ﬁeight,,
of the highway wouia hot reduce the noise level?

A It may reduce it somewhat, but not significantly,

because I know personally that people have called me who

live in the existing residential development to the north,
and have voiced their anxiety and concern that they are

troubled in the middle of the night by noise.

Q What about tract 152
A What about it?
Q Is it suitable for residential usa?
A No, it's not. |
Q ’Why not?
A The majority of that liéa within the flood plain.
Q “Is thatlén the hundredvyéar flood plain?
A I:don't believsﬁﬂuﬁ:has'heeh ﬁéépad by the Federal

Flood Insurance Agency, so that my answer is I don't
know. I do know that the Master Plan and the governing
body by commissioning a study which aealt with flooding
problemsvin Piscataway, that study dealt with the Ambrasé

and Tudy brooks. I don't recall whether that partieﬁlar
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stretch of the brook was mapped. Our Master Plan
shows that tract as being recreational and conservation
land, which in my view is proper planning given the
general conditions of that area, even for a flooding
not of the magnitude of a hundred year storm.

Q What was the name of the study you just
referred to? |
A Ambrose-Doty's Brook Flood Plain Study. It was
prepared by T & M Agsociates apprdximately two or three
years ago.

Q Do you have extra copies of that study?
A No, I don't believe we do. There are some copies.
We only have one or two office copies and we use that
for our every day business in terms of development review,
I don't think that can leave our office.

Q Okay 1Is there any --

A It's available for inspection.
Q Is there any portion,of;that'tract, let's

say the westerly portion, which would be available for
residential development, in”your opinion? .
A In my Qpinion, nothing.“ I doh‘t know. I would
have to look at the flood maps.

Q What about tract 1672 Is that suitable
for residential development?

A Not in my view.
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Q Why not?
A Tract 16, as tract 17, tract 18, tract 19 and

tract 20, lie in the midst of an industrial area known

~as Rutgers Industrial Center. Beecham Labs, a very large

pharmaceutical manufcturing facility, is located on
Zirkel Drive North, on the southerly pértion of that
road. It manufactures such products as penicillin, and
agéin the existence of those types of land uses are not
consistent with sound planning in terms of compatability
of land use types.

Q Could you locate on the map for me the

penicillin plant, just roughly?

A I think it's there (indicating).
Q Between 17 and 202
A Yes. I may point out additionally that the

access to that entire industrial development wherein
large trailer trucks are constantly traveling, is limited
to only‘two access points and any :esidentia1 use would
then be subject agéin atlﬁ;i;houra‘of the §ight to the
noise attendant with thdggalarge‘vehicles traveling by
the doorsteps. |

Q What is the nature of the use surrounding

tract 16?7

A Industrial.

Q Those are currently in operation?
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A Yes.
Q Is that clean industry?
A I would not refer to that industry as clean in

terms of itS‘potential impact on residential uses.
Q Wh;t is the nature, just for examplé?
A There are manufacturing facilities. There are
warehousing facilities. Again, just tﬁé existence of the
pharmaceutiéal plant itself in my view is énough,
Q Even though’that pharméceutical‘plant is
separated by some distance from tfaat 167
A I don't consider that a considerable distanﬁe
whatsoever.
MR, PALEY: Off the record.
(A discussion off the record.)
Q Mr. Nebenzahl, in your opinion would

tract 21 be suitable for residential development?

A No.
Q Why not? :
A It lies adjacent to Route 287 and also lies

adjacent to what uSéékto be known as’Téﬁheéé.bhémiaals,

now called Nuodex Chemicals, another chemical manufactﬁre:.
Q That iéjcurrehtly!in opéf#tion?”

A Correct. In addition té the chemical facility,

1yihg to the east of what used to be the Tehneéd facility

now‘called~Nuodex, is a heavy industrial user, American
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Can Company, lying directly to the north, and Route 287
lies adjacent to the southerly portion. So again there

would be numerous noises and traffic problems associated

with residential development at that location., I believe

American Can opefates all night, and I believe Nupdéx
operates all night as well. There is also streams running
through the property. The J.C.P.& L. has an easement
because power lines run through the property. There is
a host of easements and other problems associated with
residential development.

Q Okay. Is tract 22 in your oéinion suitable

for residential development?

A Absolutely not.
Q - Why not.
A Tract 22 is a five acre piece of property located

in the midst of the Sun Belt of New Jersey. it is
surrounded by large corporate office structures, and
lies adjacent to Centennial Avenue. If for instance
that property was zoned residential at #ny density, and
the Zoning Board were asked to grant a use variance
for any commercial use, at that juﬁeture theizbning
Board would be bound by common sense even to grant the
variancé.

Q | ~ Is tract 23 suitable for résidential

development?
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A Absolutely not.
Q What is the nature of the surrounding uses?
A Tract 23 is surrounded by light industrial and

office development. It lies.adjacentand actually has
frontage along Route’287, Centennial Avenue and also New
Brunswick Road. A portion of tﬁe property lies within a
flood plain of the Ambrose Brook. |

0 Is that only a small portion of that tract
that lies in the flood plain?
A We have estimated approximately eight acres of
the property to lie within the flobd plain, and :‘be
undevelopable for any purpose, Any residential users
would again be subject to tremendous noise and traffic
problems at all hours of the night, and any potential
résidents would have difficulty sleeping, in my~view.
There is warehousing and office use located directly to
tha east, and again I believe those operations continue
through on a twenty-four hour basis.

0] And with respect to the same question,
what is your opinion with respeci to tract 24 and 25?
A I have the same opinion with-regard to tracts 24
and 25, They lie in the midst 6f the light industrial
use existing on ﬁoth sides of Interstate Rouie 287. The
property has frontage on an access road lying adjacent

to 287, and again any potential residents would have to
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be subject to tremeﬁdous noise ﬁroblams.

Q Whaﬁ's the nature of the‘activity'or uses

along Seeley Drive?
A Seeley Drive has .various industrial users located
along it. It is part of an industrial suhdivision, It
is Fromm Electric, which is a warehousing supply facility,
and Bosch Packaging, which is located along‘Seeley Drive.
MR. GELBER: Off the record.
(A discussion off the reco:d.)

Q I think two days ago you said that the
answers to interrogatories concerning the amount of vacant
acreage in the R-8 zohe was incorrect, ahd it should read
138 rather than 118; is that correct? |
A Correct.

0 Alohg River Road, between River Road and
the Raritan River is this long stretch of land which is
zoned RR-1?

A Correct.
Q What is the natﬁre of that land? ’That's

not available for development; is that correct?

A That's correct.
Q And why not?
A Because Middlesex County7opefates Johnson Park,

a County wide park facility, the absolute best use for

the property since it is all within the flood plain of
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the Raritan River.

Q The entire RR~]1 tract is within the flood

plain?
A Just about the entire tract.
Q Is that owned by the Township or the County?
A The County.
0 It's owned by the County?
A | Yes.
Q Okay. What about the portion that is

zoned for RM? 1Is that subject to the same constraints?

A : NO .
Q' Why is that?
A First of all, it is developed ekcept for maybé a

one or two acre parcel in between. That is all developed

in garden apartments, and that portion which is low land

is a municipal park.

Q Where is that, to the southerly portion
of that?
A ' The southerly portion of that piece; an eight acre
piece.4

Q Earlief today you mentioned that there

have been several applications filed on some of the
vacant parcels, is that correct, applicationg for prelimi-
nary site approval or some other approval?

‘MR, PALEY: Throughout the municipality
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regardless of zone?
MR. GELBER: Thatfs correct.
THE WITNESS: Correct.
Q Do you anticipate that the Board will act

on any of those applications within the next month?

A Act on them, meaning grant final approvals?
Q . Or preliminary approvals?
A I really don't know if I can,answer that,

because it's very difficult to guess what may happen at
public hearings for applications for preliminary approval.
For.insiance, whether any questions may arise asvtc
potential impact associated with the development, wherein

the Board would ask that an application be deferred. I

‘really can't say. It's very difficult to second-guess

the Planning Board.

Q Okay. Let's go back to defendant's Exhibit.
one and continue daﬁn on our list.

MR. PALEY: I believe we're on number 26.

Q That's right. Rather than repeating the
question, let me just ask for every parcel and have you
run through it, whether there is any reason other than |
that stated in the answers to interrogatories why that
particular tract could not be or is not suitable for
development, for high density residential development.k

A AWhere are we then?
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Q Twenty-six.
A Tract’26 incorporates the industrial subdiwvision
1ocated’on both the north and souterly portion of Seeley
Drive. That.stretch of roadway is developed with four

or five industrial users and its proximity to Route 287

~and its very dangerous traffic access along Stelton Road

"at‘the present time, present considerable if not

impossible ramifications when talking about residehtial

development.
Q Tract 27?
A Tract 27 is a portion of the corporate park

industrial park presently under construction by Sudler
Constructinn‘Company.

Q Where is the park? Where is that portion
that 1svpresent1y under construction? 1Is that within‘
tract 27?2
A Okay. I would like to cérrect myself. The portion
of that industrial subdivision which is presently unoccupie
lies adjacent to newly constructed office facility wherein

Continental Insurance Company has occupied two or three of

those facilities. Digital Electronics is located in one

of those facilities. The developer and owner of that
parcel --
Q That parcel being the 27 tract?

A Correct -~ has given every indication that he
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intends to proceed with office-industrial park type
of development.

Q Is that Sudler Construction?

- A Sudler Construction, correct. There is no access

allowed onto South Randolphville‘Road due to the actual

constraints of that road to handle any additional traffic.
Q No access allowed by whom?

A By Sudler. That was a restriction imposed by

the Planning Board when the Board acted on the subdivision

‘approval for the tract.

Q But the subdivision approval applies to

that portion to the east of tract 27?

A No.
Q Is that correct?
A No. As well as tract -- as that portion known

as tract 27. The entire tract 27 as well as the adjacent
facilities existing recently constructed to the east,
and having frontage along Corporate Place South, were

all subdivided at the same time in one application.

Q When was that; approximately; what year?
A 1979,
Q Is the land itself encompassedwithin tract

27 suitable for residential development?
A Given the ——kwell; the majority of the land could

withstand the development of residential use in terms
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of its topography and environment;l;qhgractaristics, if
that were the only consideration, but given the continual
construction ih the area, the access reétrictionéland

the adjacent land uses, I don't think it is»feasible

that that tract would be developed residentially at all.

land uses? To the south there is a farm; is that correct?

A

(0} Well, what are currently the adjacent

That's correct.
Q To the east there is office space?

Office buildings occupied and under construction.

Q Is there any manufacturing or light industria
No.
Q And what about --

MR. PALEY: Well, Mr. Gelber, light indus-
trial as we use the term in Piscataway, incorpor-
ates the kind of uses»that are built in that zone.’
I think Mr. Nebenzahl's answers thaﬁ to his
knowlédge there is no manufacturinq facilities
there at the present time.

THE WITNESS: There is no manufacturing or
wérehcusing to any significant extent. It is
corporate offices, high technélogy tenants, so
to.speak.

Q © No warehousing?.

Not to my knowledge.
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Q What about across the street ihftract 28?2

A I believe a portion of tract 28 lies between the

flood plain of the Ambrose Brook, and I believe that an
existing dwelling is located on that tract listed on the
National Historic Register. Both tracts 28 and 29 in
my view are not suitable for residential development,
because they are very susceptible to floodihg. It

doesn't take the hundred year storm to inundate the

property.
Q Are they currently vacant, though?

A I believe our tax books show them as vacant, ves.
Q Then are they in any way incomp_atiblés-with

the development of residential use across the street

from tract 27 and 30?

A There is no residential development across the

street. I'm not sure I understand your question, to

~ tell you the truth.

0 Well, you have just testified that develop-
ment of residential use in tract 27 would be inappropriate
given the surrounding uses, and what I am trying to do
is explore what those surrounding uses are. Let me
withdraw the question.

While we are in this area, would the area
identified as tract 59 be suitable for residential

development?
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A No.

Q Why_ndt?f
A It would be bisected by Centennial Avenue. A

- portion of it lies within the flood plain of the Ambrose-

Dotyt*s Brook, and the owner and developer of the adjacent
industrial park has already expressed interest in
developing the prqperty for office use.

Q And who is the owner?
A Murray Constiuction Company, which may be known

as Centennial Industrial Park.

Q Is there an application on file relating
to that?
A There was a subdivision approval granted by the

Planning Board, yes.
| Q When?
A 1983, I believe, or 1982. No site plans for any
of the lots created, but a subdivision approval.

Q | Is there any portion of that tract that
would be suitable for residential development?
A No. |

Qy Now on tract 27 there is a subdiviéion
approval for the tract; is that correct?
A Correct.

Q Have there been any preliminary site appli-

cations, applications for preliminary site approval filed
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~£ortnact27?'

A No.
Q Okay. ;What'abéut_traCti30?w
A An application for subdivision for tract 30 has

been filed as of last week in our offices.  The same

Adeveloper as Corporate Park I intends to develop that

tract, that being Sudler Construction, and has indicated

~to me and to the Planning Board or to the'governing body,

that he intends to develop that as he intends to develop
the remainder of Corporate Park I.
Q When do you anticipate that the Board will
act on the subdivision’application? |
A The site plan and Subdivision Committee of the
Planning Board will meet to review and set their agenda
this coming Wednesday afternonn.
Q Do you anticipate any action will take
place within the next month?
MR. PALEY: You mean final action by
the Plénning Board as a body?
MR. GELBER: That's correct.
 THE WITNESS: I don't know. It's a big
application, a relatively large application.
There will be a public hearing held in
accordance withyﬁhe law, and the residents in

the area to the south have expressed great interest
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in that application, and it would not surprise

me if an actipn‘wéréfnat;taken within a month,

but again it is very,diﬁficult,to'second-guess

the Planning Board; | | |

Q pid you say that there has been an applica-

tion for preliminary site approval as well as an applica-

tion for subdivision?

A No.

Q There is no appliqgtion for preliminary
site approval on file?
A No.,

Q Do you know if they intend to file one within

| the next few weeks?

A No. _
Q " You just don't know?
A Correct.

Q What about 31? Well, is tract 30 still an

operating farm; do you know?

A Yes, I believe it is.
Q And what about tract 31, do ydu know?
A The latest information we have from the tax

assessor shows the property, a large portion of the
property or ten acres of it, as being qualified farm
land foi tax assessment purposes, which suggests that

some farming operation is being undertaken.
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Q Would that tract be suitable for higher

density residential development?

a I don't believe so.
| Q  Why not?
A It would be totally out of ch;taqter with the

'single family residential uses located to the south and
east, which have been developed in accordance with the
existing zoning, which is R-20, and given the limited
width of the property and again potentiél access problens,
I'm not sure whether the road that lies adjacent to it

to the north is a public ioad. I think it is not. I think
it is a driveway for school access purposes only. So

that all access would have to be borne onto South Randolph—
ville Road, and in my view that road at that location

is incapable of handling that type of traffic. If the
1deVelo§ment were to tie into Holly Lane somehow, which
would have to then be tied in through existing residential

deVelopmants, I believe we would be dumping, 8o to speak,

additional traffic onto those local roadways.

Q Okay. Anything else about tract 31?
A The tax map shows stream areas lying adjacent to
that tract as well, and they‘may present significént
problems to development.

Q Okay. Tract 327

A Tract 32 is traversed by a pipeline.
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Q boes'that prevenéadevalopment for resi—
dential use?
A It does not prevent it. It decreases the desira-
bility. For instance, some people find it unsafe to
reside, I would-think, underneath a powa¥ line. I am
not sure whethe£ a po?&r lihé or'piééAlinQ is there.
Those aré high'ténsien power lines which in my view
form a potentialjhazard. I certainly would not wish
to reside underneath one of those or in ahy near

proximity, because in case of a mishap I would think

that the extent of danger would be quite a distance.

They impact the property from an aesthétic point af
view when considering residential use as well.

Q Is that area currently wooded?
A Portions of‘the property,are wooded, dnd portions

of the property also lie within flood plain of Doty's

Brook.
Q Which portion?
A The northerlymost portion of Tract 32,
Q Is it possible to develop the easterly

portion of the tract for residential use, by establish-

ing, let's say, a wooded buffer or fence to the east

of the power line?

A I suppose it's possible. I don't know if it is

necessarily feasible, or whether that would be a desirable
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living area again.

Q For what reason?
A - Due to the céndiﬁibna I just mentioned.
Q The conditions of the power line? |
A Yes. I mightfalSoinint?out;that;Soutthashingtcn

. Avenue itself, which would be the'cniy access for that

property, experiences: great travel volumes comparatively
speaking, It would pose great access probiems for

residental use again.

Q Okay. Anything else about that tract?
A Nothing comes to mind.
Q How about tract 33?2
A Tract 33 i:a:p;césently how used as a ﬁrapshoot and

farming operation. I have suspicions about that property:,
~and as to its soil content due to my observation of various
foreign materials being piled on that property, and that

appears to be done by the owner of the farmland on the

other side of South Washington Avenue. Befcré that s’
MR. PALEY: Off the recorxd.
(A discussion off the record.) |
THE WITNESS: Again, tract 33 is traversed
by high tension power lines. |

Q@ In which portiwngof'the tract; the far

westerly portion?

A No. It actually cuts at an angle from the easterly-
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most portion northward at an angle towards the westerly
portion.
kQ‘ Would the southwesterly portion be suitable

for residential development away from the power lines?

| A I don't think it would be suitable for high density

residential development. I think it's suitable for lower

densitycresidentiaiZaavelcpment éﬁe to the access that
would entail. Again it appears to mé that ény‘§ccess
would necessarily have to bg tied into'eXiSting local
roads, which have been develcped with R-10 and R»ZQ
zoning.

Q Okay. What about tract 34?
A That tract is known as Block 496, Lot 12. It is
traversed by the transmission lines at iﬁs easterlymost
portion, and is traversed by the Texas Eastern Transmission
Corporation, I believe that's a‘pipe line, in an east
to west direction.

Q Would those prevent development of that
tract for residential use?
A In my view it makes,development of residential

property very unattractive for those reasons I mentioned

previously dealing with the pipeyline and the overhead

transmission wires.
Q What about the pipe line?

A The pipe line would pose serious problems with
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regard to design or may pose serious problems with the
design of any residential development.

Q In what raspedt?
A Né dwellings, for instance, could be constructed
over the pipe line. I'm not sure whether a public
right of way could be constructed over the pipe line.

Q Couldﬁ{t you avoid the'péobleﬁ_by clustering
the housing away frcﬁ,it?  | |
A I think at the acreage that is left for clustering,
I doubt seriously whether any siQnificénéAhdusing could
be constructed on the tract even clustered. It appears
to me that only eight or so acres would be developable,
and again given‘the ﬁature and the character of the
existing residential uses immediately adjacent to it,

that type of development would be totally out of

character,
Q Out of character with what?
A With the existing residential uses on Woodland

Road, I believe.

Q What about tract 35?2

A Tract 35 is a working dairy farm.
Q If it were to be developed for residential

use, would it be suitable for higher density residential
use?

A - Again there are tremendous traffic problems




- FORM 2046

PENGAD CO.. BAYONNE. N.,J. 07002

10
11
12
13
14
15
16

17

18

19
20
21
22
23

24

25

Nevenzani - Gelber -~ airect 52

associated at that location. Any increased density
will contribute to those problems. Any large scale
development will pose problems with regard to traffic
and again increase indensity will increase the amount of
trip generations at that lécation.

| Q Doesn't that site allow access to both South

Washington Street and Metlars Lane?

A Yes, it does, and_preSentLy-the traffic which backs

 up on Metlars Lane, that traffic attempting to proceed

to South Washington Avepuevin a p.m. rush hour, for
instance, would extend aldng ihe>entife.frdntége of that
property on most p.m. peak hours.

Q Would access be possible to Stelton Road
from the westerly portion of the tract, or the easterly
portion of the tract, I'm sorry. |
A Not unless -- I don't think so. I believe access
would’havé to traverse an existing private school, the
St. Pius High School property. The property adjacent
to this tract is owned by the\Arch.Diocese and I don't
believe that they will have any inclination fo allow
increased traffic which would pose a danger to the students
which travel to the school.

MR, PALEY: 1It's really the Diocese of

Trenton. |

THE WITNESS: Or now Metuchen, or whatever.
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Q Any other reason why this tract might
not bhe suitable for residential development?
A I think’if the property were, for instance,

rezoned for a highér'denSity residential development,

‘the likelihood that the farming operation would remain

would be diminished; and I see that as a contraveﬁtioh
of stated goals ahd policies in both our Master Plan
and State policy. | | _

Q Are yonvséyihg that if it were to be
rezoned fot higher demsity residential use it‘s 1ikely
to be developed for that use? } |
A I don't think sé ailany rate., My 1£§£§ed knowledge‘

of the farmers who own the property indicate to me that

they really would have no intention of selling that

property, or developing it. = They have operated the
farm for many year# and to my knowledge, intend to do

so in the future, given their recent:activity before

~our zoning Board of Adjustment for variances for the

construction of a silo, for instance, and their

acquiescéncefin providing for the construction of a

" very large fence in terms of length to keep the cows

~and horses which graze on the land, off the roads.

Q When was the silo constructed?
A The silo was constructed approximately five years

age. It was constructed without'municipal,approval, and
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 became a source of litigation, where actually the

Township was withheld initially in its denial, and then
subsequéntly the Board granted approval for the silo,
with conditions. | |

Q What about tract 362
A Tract 36 is comprised of two corner lots on a
very busy intersection of two County'roadways. The
Judge éf the Superior Court of Middlesex County issued
an~opinion that one of those tracts was not suitablé'
fbr :esideﬁtial developmedi;Qheﬁ@angagpiiaatioﬁ-#as méde
for an office use before the Zoning Board of Adjustment
and denied, but the Z§ning}Board waé ove;;urnad when
it denied the use for a veterimarian clinic. |

MR. PALEY: That's the.nériheriy portion.

Q What is the Surrounding use? |
A To the north on Stelton Road lies varicus commer-
cial facilities such as restaurants and’basically fast
food restaurants. As ydu'proceed north from Stelton
Road there are various mixed commercial uses and a
fuel oil storage facility.‘ To the west on Metlars Lane
lies a few»—- I believe one’vacant parcel I believe of
about one acre in size. There isha single family
detached housing development lying to the southwest and
south, and on the South Plainfield side or the easterly

side of Stelton Road.
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Q You mean along Coventry Circle?
A Yes, it's all developed single family, detached R-10.
Q You said there was a vacant parcel to the
Qest?
A I believe there is a vacant parcel, very small

‘piece in here.

Q ~ But that has not been indicated in the
answers to interrogatories concerning vacant parcels?
A No,‘it's very small in size, insignificant in
terms of its ability to withstand any devglopment for
any multifamiiy residentialruéé,<for instahce;’v

Q Okay. What abou£ tract 372
A . Tract 37 is céﬁprised of,approximately six acres,
Well, it is actually comprised of 7.82 acres, a portion
of which lies within the general business zone, that
portion being or having frontage along Stelton Road.
On the west it is bordered by municipal park land. On
the north it is bordered by a fire squad or fire fight-

ing faellity and volunteer First Aid facxlity.

Q Would that be suitable for residential
development?’ |
A I believe it is suitable for residential develop-

ment. I believe multifamily residential development

would be out of character with all of the surrounding

55

B

residential developmant to the northwest, which has been
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developed with quarter-acre single family housing.
Q I notice that along Tuxedo and Haines; is

that correct?

A Along the northerly side of Haines Avenue.

MR.PALEY} Between Haines Avenue and
Metlars Lane, ﬁr. Gelber, for yeurjinformation,
is one extensive singlekféﬁily housing develop-
ment that was constructed virtually at the same

time, called Gramercy Park.

Q Okay, and Mr. Nebenzahl, what is the current

use of the southerly side ofyHaings Avenue just north
of tract 37? | | [
A Municipal park land.

Q And I'm sorry,but you may hévé mentioned
this earlier, but what is the use jﬁét to the west of
that tract?

A - Municipal park lands. I thought that was the
area you were just referring to. K

Q No, I was referring to the area just
north of the‘tract along Haines Avenue.

A Just to the north of the tract along Haines Avenue

lies the fire fighting facility.

Q And again to the south of the tract?
A Existing single family uses. .
Q And across the street, across Stelton Road?




- 'FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10
11
:12
13
14

15

16

17

18

19

20

21

22

23

24

25

Nebenzahl - Gelber - direct , . 57

A Existing commercial uses, a MacDonald's fast food

operation and shopping area, a little shopping area,

Q- Is this area between School Street and

‘Poplar, just to the west of Water Street, is that

developed?
MR.PALEY: It's along Popiar and
it's along Water and it is along School Street.
THE WITNESS: The answer is yes. It is
deveioped‘in single family detached residential
uses on relatively narrow but long lots.
Q | Let me show you 17, a page of the aerials
which were 91aintifffs exhibit 6;; Segﬁif you_gould help

me identify Hidden Holiow. 115 that a Qevelopmant?

A Yes.
Q Has that been devélbpéd since‘1980?
A ~ Yes. | | - -
Q What about tract 38?
A 38 is for the most part municipally oﬁned lands,

and in my view is suitable for multifamily development,
and has been earmarked as such in thé’Master‘Plan
and Zoning Ordinance.
MR. GELBER: Okay. Let's go off the
record just one second.
(A discussion off the record.)

Q Okay. Mr. Nebenzahl, would your statement
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also apply to what has been marked as tract 39?

) - No.

Q Why not.
A‘ - It appears to me that that land is severely impacted

by the Ambrose-Doty's Brook for its entire length along

Stelton Road, and in my view is moSt suited for general

business when considering adjacent land uses, and the

need for services to be provided for the residents of
the hqusiﬁg under construction directly to the east ahd
to the south ih Edison/TownShip.k

Q What aboﬁt tract 40?»
A Ttact 40 presents serious problemskin terms of

residential development, but not in terms of, for

instance, a shopping center, for which it is zoned. It

is traversed by overhead ébwerilines{ g

Q  .idm whicthortion;of the tract?
A At:the southwesterly portionkop the §o¥th side
of the Ambrose—Doty'é Brook. So for instance where a
parking lot could be constructed underneath those power
lines) housing rea;ly shouldn't be. In addition, again
I see that site fulfilling a very real need in‘terms of
providing tﬁese shopping facilitieskfor the Ve:y large
numbers of residents who would be located in the vicinity.

Q Would a portion of the tract be suitable

for residential development?
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A Assuming that the shopping center, or some portion

of the property were to be developed for shopping, I
think a very small pbrtion of the property could be
developed residentially with no significant'detrimental
impact.

Q What about tract 41?2
A Theie is an industrial subdivision which has been
under construction for the last ten years approximately
along‘Ethel Road West, which provides the access to
that property. The same concerns that I raised regarding
industrial use being located adjacent to residéntial

uses previously would apply in this instance as well.

Some of the facilities occupied along Ethel Road West

are warehousing facilities,fand invol#e t;nck;traffié,
for instance, and noise.‘kI,donft:beiiéve-anyohe would
develop any of that property for residential use, aﬁd I
understand that there is a tremendéus demaﬁé for the
type of buildings which have been undér construction

there for the last ten years from the owner of the tract.

I would be most inclined to believe that the owner of

~those properties would continue to develop that property,

sell those individual lots that are left that appear
on the map, for industrial purposes, and that it would
not be developed for residential use even if it were so

zoned.
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Q Would it be possible to develop residential

" use on the tract adjacent to Stelton Road on the easterly

: portion~of~that'area?

A - I don't think so.
Q - Why not?
A ‘A portion of that tract lies within the flood

plain of the Ambrdse-Doty’s Brook, and it would be

subject to severe flooding problems.

Q Is information about this area contained
in the study you referred to early about the Ambrose
Brook?

A Yes, I believe it is.

Q Do you have any other informaﬁion other
than wha£ is recorded and what is studied concerning
that tract, and potential flooding problems?
A | I haVe indications from the owner of the property
that that land is unﬁeVelopable,‘verbél’cenversatiops
with him, and as a matﬁer of fact the last time I SPOke
to him he was negotiating with the County so that
the Cbunty would acquire that property.

Q What about the two tracts that face

Sutton Lane?

A They are surrounded by industrial uses, and 0230

‘could not be developed residentially from any deﬁgloper’s

point of view.
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Q Isn't there residential use directly

.across the street, across Sutton Lane, from the tract

in the upper left-~hand corner?

A No, that ig Rutgers University.
Q What is the current use of that area?
A I believe for the most part that is vacant.

On that map you see an Avenue D and to the left of that
may be locatedvthe high rise dorms of Zivingston College.
There is also large parking areas that serve the Rutgers
Athletic Center within that area.

Q What is the current use of the area just
north of School Street north of the tract we are
referring to?

A That is under development as part of University
Heights Planned Residential Development.

Q Okay. And what isg the ﬁse»immediately to

the left of thé tr&cﬁ at the corner of Ethel Road and

Sutton Lane?

A You're pointing east and you menticned west.
Q I'm sorry. BEast.
A I believe an existing warehousing facility,

although I'm not sure. There is certainly no residential
use along Ethel Road West. It is all industrial use.
Q Are there any noxious uses?

A By noxious do you mean odor or noise?
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Q Both.

A Other than heavy truck traffic which travels on

Ethel Road and noises which are attendant to the ware-

housing uses, I cannot presently think of any noxious

characteristics.
Q Okay. What about tract 427?
A Tract 42 is known as the Smith farm. Mr. Smith

has indigated an interest in preserving the land as

a working historic farm. In the middle of the property
lies an existing dwelling which is, I believe, listed
on the National Historic Register or the Registry of
National Historic places, and the administration is

presently working with her to preserve that area.

Q Is there an area suitable for residential -
development?
A If one ignores the goals of preserving historic
properties and providing open space, that land could
be developed in residential use. T
Q You mentioned that this is an historic site;

is that correct?
A Correct.
Q Does that have a designation from the
National Trust of Historic Preservation?
A I believe it is listed on the National Historic

Registry.
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Q Is that one building, or the entire £ar@?
A I'm not sure.

Q@  Is that a sizeable portion of the tract?
A It's located direétly in the center of the tract,

I believe. Let's find out. There are various farm
structures, such as a barn, stable, an area where
horses are exercised, I imagine, in addition to the

existing dwelling.

Q Are they all on the Register?
A I'm not sure.
Q Okay. That area is currently surrounded

by residential development; is that correct?
A Correct.
Q What aboui tract 43, is that suitable

for residential development?

A Yes, I believe it is suitable for residential
develqpment.
Q Tract 44 is recently rezoned to R-15A;

is that correct?

A Correct.

Q Isn't it surrounded on either side by
cemeteries?
A Yes.

Q Okay. What is the intended use for that
tract?
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A Townhouse development.
Q Has there been an application filed?
A There has been an application filed for sub-

division of the property.

Q What is the name of it?
A The Castle Group.
Q Has there been an appiication filed for

preliminary site approval?
A No.

Q Has there been any adtion‘taken on the sub-
division application?

A The application was deferred pending the submission

of maps for filing, which can be more clearly understood

by the members of the Planning Board in terms of the
structures and the existence of the cemetery uses, and

the lack of any public roads other than Morris Avenue

frontage.
Q What is the propoged density?
A Five units per #cze.
Q In your opinion is that tract suitable

for higher density residential development?

A In my opinion it is not when considering that
directly across the street there will be in the very
near future 550 dwelling units, and the fact that major

traffic improvements are scheduled, but not yet




FORM 2046

PENGAD CO.. BAYONNE. N.J. 07002 -

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nebenzahl - Gelber -~ direct 65

completed from Morris Avenue.

Q‘ What are the propgsed improvements?

A Widening of Morris Avenue is projected in the
Master Plan, which would accommodate an additional two
lanes of traffic. That will have to be phased in as
development occurs along the roadway. 1In addition,
Hoes Lane, Section 4, is being presently designed as
we understand it, by a consultént fof'the New Jersey
D.0.T. That road would be furtheiwscuth of Morris
Avenue and would connect inﬁo the R~10A aiea, which we
have labeled as item 46.

Q - Why don't you draw on the map the proposed

extension. | |
MR, PALEY: Wait. Excuse me. Do you
want it on that map which has been marked?
MR. GELBER: Oh, yes., Why don't you
put it on here.
THE WITNESS: Okay.

Q Once these traffic or road improvements
have been completed, would tract 44 then be suitable
for residential development in your opinion?

A I think it is now suitable for residential
development at five units per acre. I think any
additional density is questionable in terms of tiaffic

generation, even though there would be roadway improvement
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in that area. In addition, I should note or point out

that existing residential development on the southerly

- side of Morris Avenue is comprised of single family

dwellings on minimum of half acre lots; that tract 46
will be developed at a density of approximately ten
units per acre; and that there comes a certain pqint
where it becomes unreasonable to keep drastically
changing density in terms of impact upon those existing
single family residential uses. It's very,difficult'to
quantify at what point to thét impact would be>felt,
but I think it is understandable that those residents
who exist in the area can be given some assurance that
K£he entire vacant stretch along Morris Avenue should
not be developed so drastically differently than the
density that they have been living with, |

Q The tract that has been‘identified as 45,
is that the same tract that we discussed two days ago
and have labeled Roman numeral I? |
A Yes.

Q What about tract 47, is that suitable

for residential development?

A Yes.
Q ' Is that part of the R-20A zone?
A No.

Q That is currently .zoned as R-20?

66
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A Correct.

Q What about tract 487 What is your opinion

~about tract 48?

A That tract I believe is comprised of two lots
with a depth of 600 feet and relatively narrow width
of 250 feet. There is an existing single family devélop~
ment on all sides in accordance with the R—ZOIhalf acre
zoning, and if that were developed at high density
it would be plopping that density right in the'midst
of already developed sinéiéifamily hcﬁsingf I‘donftf
think that would be good planning, and I dcn't think.
that the land is suitable for thatvtype'bf deﬁeicpmeht
because of that. There is aiéc a fiood pl&in area in
the vicinity, which may have an impact on the develop-
ment of that site. W
| Q o You said the land ié‘hot suitable. Do you
méan there are any physic&l or environmental restraints?
A There may-be. There may be flooding considerations.
A portion of the property, which would be the southerly
portion fronting on Zirkel has streams crossing through
them. I believe there is generally flooding problems
in that area of the Township in that particular block.

Q Okay. What about tract 497
A It appears to me that that vacant area is

comprised of a number of individual lots that lie in the
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midst of Rutgers University property, Rutgers Chapel,
I know, and Rutgers dormitories, eating halls.
Q Are all those facilities located to the

south of Davidson Road?

A No,
Q What 1s located to the north?
A Well, of the subject property there would be

private ownership of land developed in single family,
detached, half~acre lots on Artis Avenue. To the north,
that would be,. To the south would exist various Univer-
sity properties and theféhapel; and proceeding‘north‘
on Davidson or wester1§ on Davidson Road would be the
other University uses and propertieé I mentioned, such
as the Davidson Hall dininé facili£y and dorms.

0 So what is your answer to the question as

to whether or not it would be suitable for residential

development?
A I'm not sure at this point.
Q The information that we have received in

answers to interrogatories concerning vécant land, does
that include or exclude Hoes Lane, or that area that
has been condemned for the Hoés Lane extension?

A We would have to add it up to check it,compare
tc the listing. I don't believe that we included the

right-of-way for Hoes Lane in the computation.,
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Q Now once Hoes Lane is completed, wouldn't

that be a fairly suitable place for residential develop-

ment?

A “If all the properties, all the vacant lots, were
incorporated into one.

Q Okay. Tract 50. Do you know the
character of the area surrounding tract 50?2
A Immediately adjacent to this tract 50 on the
easterly side I believe exists a g&rage for buses,
and then to the east of that would be single family,

detached housing in accordance with half-acre or R-15

requirements.
Q Okay.
A And to the north would be the municipal offices

and complex separated by a church. To the south on
Lincoln Avenue is the cemetery.

Q The municipal complex is located south
of Sidney Road in this area?
A Correct.

0 I gee. Let's go back here just one second.
Do you know what the current use of this area is that
is presently vacant?

MR. PALEY: You are pointing to an
area which is to the south of Lot 31, which

appears to be bisected by the Texas Eastern Pipe
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Line in part between South Randolphville Road

and Stuart Road?

A Yes.
o What is the:current use?
A The current use is of a large church and some

single family dwellings.

Q Yes, it is vacant?
A No.

Q . It is not vacant?
A No, it's not vacant.

Q Okay. lLet's go to 51,
A All right.

MR. GELBER: Off the record.
(A discussion off the record.)
Q I have asked about tracts 51, 52 and 60.

A Those tracts are comprised of numerbus individual

properties, and although environmentally do not pose any

restriction in terms of their development fbr the most
part, it tends to make any large scale residential
development infeasible due to the various and numerous
ownerships, for one, the existence pf roadways which
bisect all of the prop;rties, the use of much of the
property by the Board of Fducation by Piscataway Township

as playground facilities. There are large areas utilized

for mﬁnicipal recreational facilities.
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Q Are the latter two categories reported in

answers to interrogatories 27-D and 33, as vacant land?

A It's very difficult at this juncture for me to

answer that with any degree of accuracy, and for trial

our office is going to have to look at this area in

- more detail than we have thus far, to determine which

areas are in fact developed by the Board of Education
and/or Piscataway for recreational use, and exactly
where the schools lie, and that sort of thing. I don't
think that this area could feasibly be developed or
packaged by a develoﬁer for large scale residential
developmeﬁt.

Q Do you know if there are any sizeable, let's

say, any areas within thisithat are contiguoué‘under

| single ownership that would be four or five acres?

A I don't believe there’are, but 1 wouidflike to
check the list to make sure. |
' MR. PALEY: Let me say we have had a
conversation regarding lots 51, 52 and 60 as
shown on BD-1 exhibit, and we will undertake 
to provide you with a more exact analysis of
the uses of that property, a substahtial portion
of which is currently park lands and other sub-
stantial pértions are proposed park lands. We

will also attempt to obtain for you any
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contiguous ownerships within that tract which are

ﬁot so designated, and which may be available for

residential housing.

MR. GELBER: And I might add to the extent
that you consider those tracts to be unsuitable
for residential deveiopment, as to that, infor-
mation should be provided at least as to some
indication of the grounds.

MR, PALEY: Fine.

Q Now tract 53, I believe we talked about
that two days ago, i; the Senior‘Citizens Housiﬁg Tract;k.
is that correct?

A Correct.

Q Is that‘ttaut suitable for higher density

residential development irréspectivtu of the use of

the Senior Citizens?

A It's very difficult for me to answer that question

knowing tha need, or realizing theknead for Senior
Citizen housing, the work that has been done to date to
effectuate that‘need or to implement a plan to proceed
with meeting that need, and realizing that if the land
were developed'foi other type of housing, that it
would not then be available for the necessary Senior
Citizen housing. I think it's very suitable for Senior

Citizen housing because the Senior Citizens Center is
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located in the very close proximity to it, that there

is planned park lands adjacent to it for Senior Citizens,

for instance, to enjoy.

Q | Whaﬁ is the proposed deﬁsity for that site?
A The Zoning Ordinance allows twenty units per acre.
The proposal set forth by the Senior Citigzen Housing
Corporation before the Zoning Board of Adjustment pre-
viously were for, I believe, 150 units oh that tract.

| Q What about tract 54?

A Tract 54 lies in the midst of existing single
family residential developments developed in accordance

with R-15 and R~10 zoning requirements, so that the

compatibility of any dense multifamily housing would

be gquestionable.

Q Is there any other reason why that tract
would be unsuitable for high density residential develop-

ment?

AV Other than the limitations posed by its size and
therefora any amenities that mighﬁ h§“offered to resi-
dents of a higher dénsiﬁy devalopﬁeﬁt, I canvsée no
environmental constra&nts.

Q Is the area across Hoes Lane ffbm‘the
Municipal Center both noxtﬁ énd south,‘is‘that fully'
developed?

A No, there is a site plan approval for a large




- FORM 2046

PENGAD CO.. BAYONNE., N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nebenzahl - Gelber - direct , 74

tract adjacent to A.T. & T.'s property. I believe it

is owned by a construction company.

Q The site plan has already been approved?
A ch.
Q ~Are there any other vacant parcels across

Hoes Lane north of Vista Avenue?

A Not to my knowledge. There may be very small
parcels.
Q ‘We are 1oolr.ing at pages 9-E and: 16~A of

plaintiff's exhibit 6, which are aerial photcgraphs. We
are trying to identify if there are any other vacant
parcels in the Hoes Lane area. |

A ~ Roman - numeral V is thatkareabwhich'réceiVed the

site plan approval, I believe, if I am‘readingﬁhisump

correctly.
Q You are on page 1l6-A?
A Yes; | |
d , is that ﬁhe portion you have identified

as 51 and 52?2

’A Correct,

Q  Okay. And the area behind which you have
identified as 5 right in here?

Q That is all this?
A It is all a portidn of tract 60 wherein we are

going to get you more information. You can see on the
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‘aerial photograph the existence of a baseball diamond.

Q It is currently used as park lands?
A Correct.
o On page 9-E, is that Behmer Road?
a Yes.
Q So that the aerial shows vacant land to

the southwest corner of Hoes Lane?
A That land is now developed.
Q And across the street on the easterly

section, the southerly gide of Hoes Lane?
A There lies the high school and land which
received approvals for office use. Ground breaking is
scheduled for A§ril of 1984.

| Q Okay. Tract 55?
A Tract 55 is owned bx»Rugéers University, and is

zoned for educational uses.

0 Okay. Tract 57 is also owned by Rutgers
University?
A Correct. Rutgers University'has indicated a

desire to develop that property for multifamily housing.
The Planning Board and the Mayor and Council have
obviously agreed with the proposal, and zoned the area

for PRD,.

Q Is there other areas of vacant land owned

by Rutgers University that might be available for
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residential development?
A No, there is not. The land surrounding that area
that we have marked 57 is an ecological preserve. It has

been designated as such b? the Board of Governors of Rutgers

that regard.

Q What about the areas adjacent to Tract 55
and 567?
A Meaning their nature?

0  Are they available? Is it possible? Are

they available for residential development?

A The area to the west is the home of the Colgate-
Palmolive Research Center. They have never indicated
any desire to do anything other than to continue with
their research operation. I ﬁnderstand they are committed
by the corporate policy to even expand their research
in terms of their corpoiate'abligation;’ The land io
the north is already developed as single faﬁily housing
in accordance with our 34;5 #oning‘requiremsnts. The
land to the south of Hoes Lané‘comprises the'Rutgers
University golf course, and it has been indicated to us
by the University officials that the golf course will
be an integral part of the hotel-conference center, and
that there are no plans for anything other than the

golf course use,
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- Q why;don't~wegmark that area.
A The golf coﬁ?ée? | |
Q Yes.
A . Okay. |
Q | Aré theie any areas within the Townshipr

other than those tracts 57 that are currently owned by
Rutgers that in your opinion would be suitable for
residential devéiopment?
A I really haven't -- no, I don't know. I'm not
sure, |

Q Could you, if it's possible, draw the
boundaries of the areas owned by Rutgers on the exhibit?
Is that possible? |

MR. PALEY: No.

THE WITNESS: That area is already desig-
nateé by the Zoning designation of E and ER in
that southwest portion of the Township, which
comprises an area of approximately 1200 acres.

Q So everything designated as Zone E is owned
by Rutgers?
A Only in the portion of the municipality of which
we are speaking. v |

Q‘ I see. Okay. What about the R-15 tract
in that area? |

A That area is completely developed.
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12

Q Does that also apply with reépect to
~tract 647
A No.
Q Would tract 63 be suitable for development?
A I believe tract 63 is traversed by‘a stream,

0 What about tract 61, 62 and 632
A If either tract 61, 62 or 63 were to be developed,
we would be violating the public trust, in that when
the properties were subdivided all notice to parties
during those hearings as well as those who have purchased
dwellings within those sﬁbdivisions, and municipal officialj
earmarked those tracts as‘being‘forever preserved, in my

opinion, in accordance with sound planning principles;

and that with that limitation and the existence of

single family homes on all sides on half-acre lots,

that multifamily development is not féasible.

MR. PALEY: Mr. Gelber, you have asked

for a summary, if you will, as to the existence
of applications on any ofkthe parcels which we
have covered, and I think that the easiést
way to do that instead of trying to characterize
the parcels for any purposé, is just to go through
them, okay, and to let you know if any applications
are pending.

MR, GELBER: Okay .
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'MR. PALEY: To my kndwiedga, and Mr. Nebenzah
you can cprract me, there are no appiicatiens_ |
pending on parcels 1,‘2,'3, 4, 5,6 oxr 7.

 THE WITNESS: Correct.

MR, PALEY: There is an apglication pending
on parcel 8,‘which'is the subdiéision application
he referred to between Halé Carbon and Reometrics.

THE WITNESS: Correct.

MR. PAiEY: There is no applicaﬁion pend~
ing for lots 9, 9-A, 10, 11, 12 or 13; is that
corréct?

THE WITNESS: Correct.

MR, PALEY: There is no application pending
for lot 14, the Miller farm.

THE WITNESS: Correct.

‘MR. PALEY: Are there any applicatibna

THE WITNESS: No.
MR, PALEY: 18, 19 or 207
THE WITNESS: No, I don't think so.
MR. PALEY: 217 |
THE WITNESS: No.
MR. PALEY: 227

 ;;THE WITNESS: No.

~ MR. PALEY: 237
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THE WITNESS: No.
}MR.fPALEYa’:24, 252
THE WITNESS: ;ﬁ§. f
MR. PALEng 26} |
THE WITNESS: There is!é# applicaﬁion
pending before thé ZOning’Board;for the cdnstruc—,
tion of a hotellon a portion of ﬁhat is éhéwn 
as 26, | 7 | |
MR, PALEY: 272
THE WITNESS: ~i}don't believe any appiica—  ~
tion far’éite plan has been made for:any éfﬁhoa¢; 
huilding’properties. .
MR, PALEY: 28 and 292
THE WITNESS: No.
 MR. PALEY: 307
' THE WITNESS: Yes.
MR. PALEY: While we are in thé same
~neighborhood, 592 | |
THE WITNESS: NQ.
MR, PALEY: 312
THE WITNESS: No.
MR. PALEY: 322
THE WITNESS: No. |
. MR, PALEY: 33, 34 and 352

THE WITNESS: No.
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MR. PALEY: 367

‘THE WITNESS: No.

‘. MR. PALEY: That is neither of the two?

THE WITNESS:- Oh, the one on the southwesﬁerl
cornar,of ‘Metlars Lane ia&the-subjact of an appli-
cétion befo¥e the Zoning Board‘for the tire‘ware~

house. |

MR. PALEY: 37?2

' THE WITNESS: No.

MR“PALEY: 38?2

THE WITNESS:“ Ho.,'

MR, PALEY: 392

THE WITNESS: No.

MR. PALEY: 40?

THE WITNESS: No.

MR. PALEY: 41?

THE WITNESS: Portions of 41 have been
submitted for site plan approval of warehousing‘
type bf faciiities. | 3

MR. PALEY: Those portions of the area’41
'éhowﬁ as vacant now?

THE WITNESS: Yes.

‘MRf PALEY: 42? o

TﬁE WITNESS: No.

- MR. PALEY: 437
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THE WITNESS: No.
: MR. PALEY:‘ 44?

THb WITNESS: Tha subject of a subdivision"l:

application was mentioned previously.

AEMR. GELBER: That 1s\the‘Castle Group?
 THE WITNESS: Yes. |
MR. PALEY' 452
THE mengss:~ No. |
MR. PALEY: 46?
| _THE WITNEsSz Prelxminary dlscussions and
informal public hearings have been held on the
PRD application of Hovnan;an, Inc.‘
PALEY: 472 |
THE WITNESS: Nb; o

MR, PALEY~ The Hovnanian application does

E not include 47; is that correct?

f rHE~wIT&ESS:f COrxeqt.
MR. PALEY: 487
THE WITuEss:‘ No.

MR. PALEY: 49;
THE WI&NEssg;3No;~

MR. PALEY: 507

THE WITNESS: No.
MR, PALEY: 512

THE WITﬁEss;, No.
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MR. PALEY: 522
THE WITNESS: No.

MR, PALEY: Anything in the area known

- as 60?

THE WITNESSt Né;;
’ ﬁnﬁl PALEY: The Senior éitizens Center, 537
| LTﬁE WITNESS: No.
'~a_ﬁR.pALEYa 542

‘THE WITNESS: No.

MR. PALEY: 55, 562

THE WITNESS: NO.

MR. PALEY: 57?

THE WITNESS: No.

MR. PALEY: 582 That is a pértion of

the Seeley”Drive‘deveipment?
THEkWiiﬂESS= I don't think so.

MR. PALEY: 59 we have talked about. 60

" we have ﬁalked,about.

THE WITNESS: No, no.

MR. PALEY: 61, 62 or 637
TﬁE WITNESS: No, no, no.
MR. ?ALEY: Okay .«

- MR. GELBER: That's it.
(Witness excﬁsed.)

(Proceedings concluded at 5 o'clock p.m.)
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I, NANCY BOUSELLI, a Certified Short~
hand Reporter and-Notary Eublid'of~the‘5tate
of New Jersey, do hereby certify that,the fore-

going continued deposition of LESTER NEBENZAHL

‘was taken before me on Ma:éhfas;-1984,‘and'w§s

recorded steﬁographically'by~me, andythe fore-
going is a true and accurate transcript of my
stenographic notes.

- I further certify that the witness was

~ 'duly sworn by me according to 1aw, prior to

“‘testifying.

41 further certify that I am not an

”“‘aftérney or caunsel for any of the partles,‘and
‘ithat I am not financially interested in this
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