UL v Carract enatanagy 28 - f. - 198
(ML

*&%mﬂ uflﬂo(bi{;uuf ondens

T oo o Fitor
(- Lo

LA ©o24dU O



i

CA0024940

-v“»:

amllton Qtreet e
Ne Brunswzck, NJ Q?9ng[

se ond set of requested IGVlSlOHS of the agreement, I was forceé co*ﬁf
~modify the date for submission of your application to the Planning ,j
“Board, in Paragraph 6 on page 6, by one month because of the s
Township's delay in submitting its affidavit. I have initialled that
- andwritten change as well as a date fill-in on page 4; please a*so '
'~;g1n1tlal ‘them before forwardlng the Order to the Judge.lr‘ S

R T have SLQned tne Order now at your request before recelpt of

";;the affidavit, to expedite matters. However, my signature is L
. contingent upon approval of the form of the aff1&av1t, which I =~

~ understand Phil is going to send me. I will notify you inmediately
~after receipt of the affidavit. Moreover, I would reques+ that you
‘jfforward the enclosed letter to the Judge with the Qrder and your
 notice of motion, Please be sure a copy of the papers also goes to Y
- Carla Lerman at 413 West Englewood Avenue,kTeaneck, New Jersey 57666,;
fwhen 1t ~goes tc the Judee.f;~,»elf,_m . L . -

AT As before, I COnsent to your mak;ng the motlon reeurnable on two

?;aays notice. I agree that a telephone conference on the motion would

~ +be helpful in light of Phil's position that somehow the Court does not

~ have jurlsdictlon to enter this order, to whlch hls clreme has nc
objectlon. - . S

S1ncere1y yo‘rs,~”

Urban League Co-Couneel

cé: Philip Paley; Esg.
Mr. Roy Epps e
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COQT\SGi Frank As«im-;onginen M. Hyman {Administrative Director) - Eric Neissef-a
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| rebruary 28, 198

T homas Kelso, Esq.t o
“Gluck & Kelso L

132 Hamilton Stréet

’*fgew Brunsw1ck, hJ 08901
‘V;Dear Mr. KElaO,  j

ay I herewlth retwrn vour propcsed order regardlng Site 3,

- signed on behalf of my client. Qur consent extends only to the
~Order in its present forz and is premised upon the oral

- fﬁepresentatiop to me of the attorney for Piscataway that the
~Township has "no objection”" to the entry of this Order. Please
- forward this letter on tc Judge Serpentelli with your notice of
~motion and the Order. I consent to having the motion heard by
- telephone conference on two days' notlce, as I belleve th
{jTownshlp attokney dces a‘so. , s

. Sincerely youps,

Erlc Nelsser

‘encls

¢cc Phlllp Paley, Esc.

- Mr. Roy Epps, :
Executive Director,
Civic League of Greater
New Brunsw1ck S

Course! Frank Ascr-ierg=cn M. Hyman [Administrative Director) - Eric Neisser-Barbarc >z




’7ﬁ;yAttorneys‘for‘?e*er_u,,sakerl Jr

't‘Glnék‘andﬁKélsc°j
©132 Hamilton Street B
New Brunswick, N.J. 08901

{H SN : : e
SUPERIOR COURT OF N:h JERS:?~ ,, B
 CHANCERY DIVTSION'MLDDL:SﬁX COUNTY_ _
{OCEAN COUNTY) v L

~ URBAN LEAGUE OF GREATER . ]
- NEW BRUNSWICK, et 2l., 1 |
R e e “”Dccket’ﬂo. C—u122 73
Pla n iff s,
v ClVll Actlon

‘ﬁvs.‘ (Mount Laurel),m

"THE MAYOR AND COUNCIL OF ‘
f“THE BOROUCH OF CARTERZT, et al.,'
i . ' Defenéants.

i Y T - T — T —— T — - o~ - o

;;rPISCATAWAY1r>]ier“

This matter hav1*~ been opened to the Cour_ by Peter J Sa #ti ,f:;l
tJr., owner of Slte 3, s; hls attorneys, and the Lrban (vow Civi )
fLeague of Greater ﬁeh Drunsw:.ck by 1ts attorneys, hav1ng agree? to t‘t'
icondltlons for rel ea5~na the ex1st1ng restralnts and hav ng con:ented |

=

",to entry of thls Order, whlch the Court has revrewed.

. NOW, THEREFORE, IT IS THIS DAY oF o 1986

' ORDERED AND ADJUDGED:

1. Conditional dissolution of'restraintr The restralnts “n,ajfffrfﬂ

'adevelopmentiapprbvals entered by this Ccurt'on Deﬂemberk11 198-, are ﬁ

herebyfdissolVeleith respect to Block 228, Lots 33 through 67 :nd Lot, :

: ~134 in the Townshln of Plscataway, also de51gnated as Site 3 in the

 Report of the Court-appointed expert, Carla Lerman, dated Novexz:er 10,

- 1984. Dissolution of these restraints is subject to the conditions



“’Vefsmay applv forthw1th to the Plannlnc Board of the Towneh*o of

eff7iPlscatawav *or approva1 to develop Slte 3 in accordance WLth the

L2

S ¥stated ln Paragraphs 2 6 below. ;;rff

'»;2 Applzcatlon ‘or developmenc oF slte 3 Peterrr;ﬁSaker, Jr.ff

'€'5’presently effectlve zorrhg.? Such acnllcatlon w1ll be ccnszcered bvel‘

Vg;the Plannlng Board aﬂé by any other abpropr’ate Wownsh,c boards,

'f&agenc1es, or offlc1als, in accordance w1th the requlrements of the'ff‘

_fMun1c1pa1 Land Use Law and the exlst’ng land use ordina- s and

:regulatlons of Plscataway, but nothlmg in thls Order Shall band thei;mszj

”Plannlng Board oxr anv other Townshlc boards, aqenc1es c* off1c1als to
;approve such anollcatlon except in accordance w1th othe*w1se
‘&appllcable law

: 3. Payment in lreu of affordaole hou51ng If Slte 3 ls approvedffﬂ

~ for developnent in acccrdance w1th t"c current zcnlnq, ter Saker, S

”?f_er.'shall pay and depoalt with the Court Pursuant to Ru-o; *57'fcr‘the‘ 

%'feuse of the Clvic (forﬂerly Urban) Leacue of Creater New Brunswzck the_;55

" sum of $250 000 for the purposes soec1f1ed in Paragraph 4 below, in ffc;ci.
iaccor&ance w1th the follow1ng schedule.er' 3 5 :
a.e Slmultaneouc w1th closxng oF the constructlon -oen for b
k'develcpment of Slte 3 or 1ssuance of the first bulldlna oermlt,k
whichever shall occur earller, the sum of $50, 000.
' b. Thereafter,vthe sum of $25 000 every three mcn:hs until the R

‘total sum of $250 000 shall have been pald



7e?e4;ikUse oF funds to prov1de affo*dable hou51ng; :
i : The funds pavable to the Court far use bv the C’v’c Lﬁ*gdwe}ev:
epufsuant to thls Order shall be he‘d b] the Clerk Of tbe SLoer*o'f: ey *k
‘RCourt in a semarate 1nterest—bearlng account de81cnated as the
:"?lscataway A‘fcrdable Hou51ng Fund Payments from thls accoun*
~lmshall be made solely for nurposes stated 1n‘+hls paragrasq and aSi;,
= spe01f1ca11y authorlzed by the Board of Dlrectors of the4clv10 5ea‘ie 
eand approved bv the Court, prov1ded that all such expeh 'kLresi33a;1,'V
efurther‘the crov151on of,rehabllltatlrg affordable ex13t1nc housing i#_'
i7Plscataway Townehlp Tn the dlscretloﬂ of the Board ‘payme 5ts ﬁ=y 55 ”
<made elther ‘rom the capltal value of the Fund or the‘zrtevest *ncc“e
~thereon.i o i |
b.‘ An approprlate amount from t*e Fund but 1n anv case no mcre.
than $10 000 per year, shall be pald ro the C1v1c Leaque fo* th-
';purpose cf monltorlng Plscataway Townsth s compllance w;tb an ff
‘eobllgatlon 1mposed upon 1t to prov1de affordable hou31rg. -

'f“f;f~f“' ‘c. The remalnder cf the Fund sball be used to subs dlze 8

 Laffordab1e‘hous1ngfin Plscataway. The Fund may be used to sub=
ﬂtthe capltal cosb of prov1d1ng new hou51ng or of rehabltltatlng‘k
kexmstlng substandard housxng. The Fupd may also be used toc orovwd=
voperatlng sub31d1es to provzders of hou31ng for low ané :oﬁerat
income households,~or to prov1de subszdles directly to such

households;"Other‘expenditures from the Fund consistent with the



Le,fffgeneral purposes eeeclrled 1n this paragraph may be ap::oved

‘T:Aﬁ All hou91ng eubsmdlzed by the Fund shall be occuoled only by

7tr¥low and moderaee rncome households and shall he subject to epp oprlate fje

’~7rcontrols on resale or rerental. Until further order of hls Court
'%establlshlnq a rlﬁal cowpllancekplan for ?1scataway TowaahLOI the
 ef?srandards of el glblllty and control shall be those useﬂ 1n the:fnn‘
Pr*;isoc1ety H111 ae Plscataway development, approved by th Court lﬁ thé{j;’ 
daﬁﬁ@   Consent Qrder entered on July ﬁ5, 1985 | :

5.: Enforcem bo! .f‘s

a. The pevme 1t obllgatlon of Paragraph 3 shall be eecured bv a
’gpromlssory no*e ;n the amount of $250 000., provrdlng *3* payment in L
accordance w1th the‘Sﬂhedule set forth in Paragraph 3 o"‘*hls Order,‘
[ rco-s1gned personally by Peter J Saker, Jr. and by any uslneSS‘
_ »:;ent1ty(1es) created to aevelop Site B "}‘k" ;“
| b. Peeer J. Saker,'Jr., and any entlty(ies) creeee& to develop v

‘,;;Slte 3, and eny partners, successors or assxgnees of elther, sheWI be\

ern301ned on'motlon brought on two (2) éays notlce, from all currentr’r"

or future develODment ect1v1ty on Slte 3 and from,applyspg for any r“
 further bulldlng permlrs, certlflcates of occupancy, or other off1c1e1
'approvals for development of Slte 3,kunder'any of the followzng
circumstanceSf: L i fae . R | k

| ‘(i);;‘If a promissory noterinraccordehce.with‘Paragraph‘S(a)

above is not executed by Mr. Saker and the referenced business
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*woeentlty(les) and dellvered to the attornevs for the ClVlC League w1th1n,fw

'o,gTO days of prellmlnary 51te plan approval by the Plscataway Plannlng

’ffBoard for development of Slte 3, such restralnt to contlnue untll the ~?if
'{tpremlssorv note is executed and dellvered~f“‘t | |
Bt (11) If the consent to Jurlsdlctlon and enforcement ¥
°mrequ1red by Paraqraph 5(d) below is not flled w1th thls Court wrthln" |
‘;ten (lO) days after creatlon of the busrness entlty(les) or after’

‘achlSItlon of any rlghts relatlng to Slte 3 or 1ts development by anvv
ffpartner,’successor or a551gnee of Mr. Saker or the entrty(les), such

‘?restralnt to contlnue untll the approorwate consent to jurlsdvctlon‘

~ wand enforcement is rlled w1th thls Court and served on all part1es~

(111) If any payment reoulred by Paragraph 3 is not made in

'fuTl and on tlme, such restralnt to contlnue unt11 the amount in
«{arrears, together w~th 1nterest at the 1nterest rate on the
ejconstructron loan for development of Slte 3 plus 2% per month for the
”;period of the arrearage, shall have been pald to the Clerk of the
41}Superlor Court ’ t L ; | ‘fk 2 e
‘c. Thls Order shall further be enforceable by a Hotlon to {‘
‘fEnforce thlgants nghts brought pursuant to Rule 1: 10-5.
d. Peter J. Saker, Jr., hereby consents to the jurlsdlctlon of
~this Court for purooses of entry and enforcement of this Order and
agrees that service of motlon papers upon his attorneys pursuant to

.~ the Rules of Court shall constitute adequate service to permit entr
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r”f;of an orde* under Rule 1 10 5 and Paragraph S(b) a““‘lﬁ‘4é.cﬁé{'An§"'

”ffbu51ness ent’ty(les) created to develon Slte 3 and- 3“4* ares

ey

2r
"fsuccessor or,asslgnee of Mr. Saker or such entit v( ) with egard'to‘g

site 3 or lts QeVEI°Pment shall flle with thls Coar: ans: aé:ve on all ﬁr ;
'rparties a consent to jurlsdlctlon of thls CQurt aﬁ’iénftrce:ent~bv;
'Gﬁthls Court pursuan‘ tcrvaragraph 5 of thls‘Order, thin 15 rays of the’rr
ikcreatlon of the en*lty or of the acqulsltlon by aqv warige successor -
_rfor de51gnee oF Mr. Saker or the entlty(les) of an~ flvht‘;r°lat1ng to,j}

k:ﬁ,{;_;site 3 or 1ts develop’nent

g

6.V;Cont1nuance of restraint if developmen zooroval not granted.

*;ng.for any\réasoh Peter J. Saker Jr., or the devel ﬂ;ieir é:+ity(ies)f‘
- or thelr partners,‘successors or assquees fawl t”sub:ir,a: e |
i'rappllcatlon tO the Plscataway Plannlna Board ‘ dévelcrzé ‘ of Slte 3“.1
:@ln accordance with cu'rent zonlng by #@ggéarykzs,,zées,kér ;f the

Townshlp denwes such appllcatlon,’the terms of thls vrce: Siall-became;‘ff

,rnoperatlve, ana any cther appllcatlon for devel oom eﬁtrén 8L te 3 by
‘*“Mr. Saker or any other person or enrlty shall be again*‘:bjact to all'
. of the restralnts contalned in thls Court's Order of Dé:smber'll,'~ff}7f

1984,

7. Credits against fair share. If the Town-h-p cZ Piscataway

grants approval to Peter J. Saker,kJr., for develozzent of Site 3 in

-accordance with current zoning, and if Peter J. Saker, Ir., makes a11 

=

payments in lieu of affordable housing specified i=x ?a:ac__,h 3 above,



the Urban Leaaue wzll not oppose an appllcatlonbby‘the Tcwnshlp ofT.
?JP'scataway for cradlt for up to 75 unvts of lewer 1nccme housing |
agalnst 1ts total falr share obl1gatlon.; f3“1"‘7'l 

o
o

‘fEugene;D.jSerpentelli, A,J,S;C.j_1
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' ==-’iis.msher‘eby.fc'o:néfent‘ to the form, sibstance and entry of this Order.

; AkgG1uck and Kelso : : :
"Q;Atterneys far Peter J Saker, Jr,

Gea !

TR L
- THOMAS KELSO, ESQ.

' Constitutional thlgatlon CllnlC'

' Rutgers Law School ‘ e N
*aAttorneys for the Urban (ClVlc) League of Greater‘New Brunsw1c<

7 /%%// z/ﬂf/é

ERIC NEISSER, ESQ.
JOHN M. PAYNE ESQ




