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ATTORNEYs ForR Intervenor, Lackland Brothers, Inc.

SUPERTOR COURT OF NEW JERSEY
CHANCERY DIVISION

MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO. C-4122-73

URBAN LEAGUE OF GREATER NEW BRUNSWICK,
et al

Plaintiffs
CERTIFICATION OF
vs. LESTER NEBENZAHL
|T[-IEMAYORANDCOUNCILOF'H—]EBOKIJGHOF
CARTERET, et al,

26 2¢ 00 98 0C 09 08 %0 S8 80 ¢

| Defendants
1. I am a professional planner and a vrincipal in the firm of The
Hudson Parmership, Inc., with offices at 40 Brunswick Woods Drive, East Bruns-
wick, N. J. .
2. I am the former Planner for Piscataway Township and as such I am
thoroughly familiar with the Mt. Laurel litigation and the lot: in question
which has been designated as a portion of Site 76 in said litigation and in the

various inventories of land referred to in the case (Exhibit A-portion of Lerman

—

'report) (Exhibit B - Township inventory sheet).

3. At the request of lLackland Bros., Inc., I conducted a study to
determine the feasibility of constructing a multi-family residential development

on site. I visited the site on several occasions, revigwed existing development




in the area, reviewed the Lackland subdivions plot (Exhibit C ), the resolution
of the Board of Adjustment (Exhibit D ) and Ms. Lerman's report and recommenda-
tions.

4. The property is locatedin the western portion of the Township
and comprises 3.18 acres with frontage along Hillside Avenue, Long Street, Bay
Street and Avon Street. Iong Street and Avon Street are vresently unimproved
"paper streets". The site is physically separated by existing single family
dwellings on Bay Street and by the two vaper streets noted alove. It appears
that Avon Street could be vacated by the Townshin since the prqperties on both
| sides are in ILackland's ownership and access could be provided élong Hillside
Avenue. Long Street couldnot be vacated unless Lots 16 and 17 were purchased
by Lackland since all access to these lots exists via this right of way. It is
my understanding that Lackland has unsuccessfully attempted to purchase Iot 16
and the owner is not interested‘ in sellj.ng this property.

Theproperty could be assembled with the vacation of Avon Street
to provide forthree distinct sites. The largest developable site would contain
225 feet of frontage along Hillside Avenue with a deoth of 344 feet. The area
of this site would be approximately 1.89 acres. The remaining two parcels
would comprise a lot 223 feet by 100 feet for an area of 0.51 acres and another
lot with 200 feet of frontage along Hiilside,Avenue, 250 feet on long Street a.nc
150 feet along Bay Street for an area of 0.92 acres.

5. The preliminary plat indicates that the property is located
within a single family detached residential neighborhood. Single family homes
are located adjacent to the property on Hiliside Avenue and Bay Street. Single
family homes are located on the southerly side of Hillside as wéll.' Single
family dwellings are also located adjacent to the northern property lines with
access and frontage on Runyon Avenue.
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6. The court appointed expert, Ms. Carla Lerman, has recommended
that the density per gross acre of residential development not exceed six dwelly
ing units for the property of which this site is a part due to the nature of
the existing housing in the vicinity. My prior testimony was that the property
in question was not suitable for high density housing due to the character of the
surrounding d&velopment and non-continguous ownership of the undeveloped parcels

Proposed development would enable the construction of fifteeen
single family homes on 3.32 acres of land for a gross density of 4.5 units per
acre. The recommended density of 6 units per acre would yield no more than
20 units even if multi-family development was practical.

7. My analysis of surrounding land use, topographic conditions,
and the preliminary plat conditionally approved by the Piscataway Zoning Board
of Adjustment indicates that high density nﬁllti—family development is not
practical for the subject property. The size, shape and non-contiguous nature

of the site prohibit the inclusion of low or npderate income housing without
substantial subsidy even if the court appointed expert's recommended density
of 6 units per acre could be achieved.

8. The decision of the New Jersey Suoreme Court and the subsequent
action of the Fair Housing Council
reducing Piscataway's fair share obligation to 911 units in no way alters my
findings or conclusion. In fact, I feel even: more strongly than before, that
there is no necessity for retaining these lots in the inventory subject to

restraint.




With the recent approval of an additional 171 affordable housing
units in the Canterbury Development, I see little likelihood that this portion
of Site 76 will ever be needed or utilized for Mt. Laurel housing.

I, therefore, have no hesitancy in recommending that the restraints

against the subject lot be dissolved. I certify that the foregoing statenients

made by me are true and am aware if any are wi false, I am subjeef to
punishment. ,&?&z)%y/

Tester’ NebeuZehl

DATED: June 24, 1986
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: _scecial Site Cconstralints: Most of this neishborhecd consists of soil in the ines-

: F
&7 Zile seriess which offers "moderate" limitaticns for develcrment., Tha arez

& zcned for senlor cltizen housing is cororise< of soll of the Reaville series
10 which presents "severs" limitations in residamtial davelopment due to seascnz2l

hizh water and potential frost acticn. As this zene is apprepriate for 2 five
stery bullding 1t will be immortant to consider thess preoblems when plzening
ecnstructicn and site laycut. .

Excressed Interest in develocment: The runicipality has exzressed Interest In having

{ serior citizen hcusing available &s a hcusing type. Actual develcger intersst
* 1s wilcewn.

20 Recogmerndaticn: The avallable sites in this neightcrheod renge in size S singlae
beuse lots to six acres. The nelgrhborhced Is cne of melztively =c211 lots and
houses. It wculd be arpreprilate to davelon these sites in small sczle ceo -
ments: duplex, triplex, quadplex or patlo homes, using a density of five utnlls
Per £r°SS acre as a standard. The site zenes for senicr citizen housing sheuld
be develcred with at least 20 undts per acre if the building 1s to be live
stories in height. The entire site would nct be develcped simutarecusly, but
cculd be staged in two buildings, over five cr six years. Based cn i00 acres
of vacart land In this neighhorhoed, and assuming rrovisicn of scme for park

: use or other pthlic use, it wculd be possible over a six to ten yea>r pericd 02

30 . pmvid;a:‘:he cpportunity for 200-400 heusing wnits, using primerily mmicizaliy

cwred land,

Site #57 - River Road, at Piscatzway-fdignland Park bordex
Bicck 872 2, 3 (part) '

Area: L0 acres

40 Extstinz Zenins: R20A - FRD

. éresent Tord Use: veecant

This site is owned by Rutgers Undiversity znd is proposed for multi-fz=ily res-
idential develérrent. In conjuncticn with thls Rutgers propesel the Tounshis
hes zoned the site for FAD at a meximm of 15 wnits ger azcre. As {his site &=

been studled zrd this density is zporoprizte, ro Durther enalysis 1s necessaty. '

, It 1s reccrmmended that this site be Sesignated for 10 undts per zcre for a
50 Plzrmedé Resicdenti2l Develorzent. ' : .

do

. Sita #75 and 76 ~ Efllside Averme, betwesn River Rcad and Scoti Street
Blcck 500 Lot S5A, Bl.561 Lots 8a-22, 25-36, 23, UC
Blcek €64 lots 18-37 .

Exrea: 10.5 zcres

60 . Thysical Descrizticn: flzt, primerily cpen, scabtiersd goowth.

txtisting zoening: 2-10
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~csosal: Single fmmily :

l:a.".d Use: wvacant

Adi Tzrnd Uses: singls fax!ly regicdential

Generzl Nelshborhood Characteristics: residential neizticriced; houses cn ==derate -

- size lots, all reiatively clicse in‘develcpment aze; w2ll defin.ed by Incustrial
area to rorth and east, arnd by park and Raritan R...\ to the west. Tnis Is
part of neighbarhood discussed in Sites 51-60

Envirormmantal Conditions affectins develermant: Thls area Zs leccataed In Floed zeone C,
orfering minimal IisK orf [lccding, DUt it is adjacent to Flocd zone A a2icng
the Raritan River. .

Road Access: Hillsice Avemue, River Road

Traffic Ccrnditicns/Tmocact: River Road pmvides easy access to I-287. This site Is
srall and is not expected to generate sufficlent traffic to have a2 z:egat...-
inpact an Rive. Road.

Sceclal Site Constraints: This entire area is Klinesville scil serdes which presents
“mederate' limitatiens to develcrment which would not te sig:ifican‘c in a2 s==21l
area such as this.

Exaressnd interest in develcmqt- \mlmcwn

Reccrmendations: .This area weuld be arproprizte to be Cevelcred at a fa..:.:f lcw den-
sity in keeping with the nzture of the existing housing, The gzper soreets

“ cculd be vacated sc as to provide freedem of site desiz. The density per £°CSS-

~2cre should not exceed six Svelling unils.

- Site #77 - Metlar's and Sutiens Lanes, northeasst corner.

Biocck 647 Lot 6TA
Are2: 6.45 aeres

_ Physicsl Description: cpen, light weeds and brush, relativaly flab cormer property.

Existinz Zoninz: R20 '

Mzster Pl=n Prorosal: single fzmily residential

Present Land Use: vacant

Adiacent Lznd Uses: MNew single fzxxily residentizl has ce—:.—'. ccroleted o Is v.r‘ﬂ*
censtructicn on all sides of this intersecticn; sxisting s...ngl a::il’; res
cential 1s located cn Metlar's Lane to the east.

General Nelzthorhced Chewacteristics: This is a refzhorhced in tramsition Ircm an
2griculoural area to a ceveicted area. The new develctment is 21l ::es:"anu:'...‘!. .
ard it will be further strengthened by The convarsicn cf the farms in the area
to higher density residential use, as suggested In this wvacant 1=m2 ar2iysis.
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15 ACRZS IN FLOODPLAIN
ADJACENT TO STEEZL PLANT

ADJ. TO HEAVY INDUSTRY
SEVERE ENVIRON.CUNSTRAINTS

TRAFFIC, RAILROAD
PRD

PROPOSED PARK 8 ACRES
AudJ. TO CHEMICAL PLANT

ADJ. TO CHEMICAL PLANT
ADJ. TO INTERSTATE

FLOOD PLAIN

ADJ. TO RAILROAD, INDUSTRY
ADJ. TO IND., FLOODPLAIN
ADJ. TO INDUSTRY

ADJ. TO INDUSTRY

ADJ. TO INDUSTRY

ADJ. TO INDUSTRY

" ADJ. TO INDUSTRY

ADJ. TO INDUSTRY, FLOODPLAIN

"ADJ. TO INDUSTRY, “INTERSTATE
a . .

4 14

NOT CONTIGUOUS

INDUSTRIAL PARK, FLOODPLAIN
PARTIAL FLOOD PLAIN -
FLOODPLAIN.

POHERLINE EASEMENT (2.75APPROX)
~ * (3.78APPROX)
{2 —MPPROX ’ s

E;PELINE EASEHENf; NOT CONTIGUOUS

FRD

POWER LINES

INDUSTRIAL PARK
HISTORICAL FARM

PRD
PRD

NON-CONTIGUOUS o
NON-CONTIGUOUS
SR. CITIZEN HOUSING

RUTGERS UNIVERSITY

RUTGERS. UNIVERSITY -

PRD -

ADJ.: COMMERCIAL, INDUSTRY

BISECTED BY CENTENNIAL: ADJ. TO INI

EEE MAP BLOWUP

DEDICATED OPEN SPACE
DEDICATED OPEN SPACE
MUNICIPAL .

ADJ. TO IND, "RAILROAD
FLOODPLAIN

SUBDIVISION, FLOOS™LALN
FLOODPLAIN

VARIOUS OWNERS,ADJ. FIRE TRAINING
RAILROAD, HEAVY IND.

ADJ. TO INDUSTRY

ADJ. T INDUSTRY

FLOODPLAIN, ADJ. TO IND.

ADJ. TO INDUSTRY

NON=-CONTIGUIUS s VARICUS OWNERSHIP
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oL LT Application No®® 85-2Z2B-11;

: - 85-2B-12-4; 85-2B-12-B;
IR i 85-28-12-C; 85-2B-12-0;
ET R R bAY é 85-2B-12-E; 85-2ZB-12-f;

| : 85-2B-12-G; 85-2ZB-12-H;
f o : 85-28-12-1; 85-2B-12-J;
e T 85-2B-12-K; 8S5-4B-12-L;
85-28-12-4; 8S5S-2B-12-N;
85-2B-12-0; 85-2B-12-P;
RESQLUTION QF EFINDINGS 4ND CONCLUSIONS

WHEREAS, Lackland Brothers, Inc. has applied to the
Zoning 8oar¢ of Adjustment of the Township of Piscataway for
permaission to construct oné family dwellings on seventeen
{17y loza, sixteen (16) of which require vériancaa, in
violation of Chapter 21, Section 21-501 of the. Pis&é:away
Townsnip Zoning Crdinance and further seeking .:lasaificatién,
and preliminary major subdivision agprovael pursuant 0
Tewnship Ordinances. The properties (n guestion ars Xnown &s
Lots 11a, 124, 134, 144, 154, 19A, 20A, 21A in Block S51 and
Lots 30a, 31A, 32a, 33a, 354, 364, 37A, and 3BA in Block S84,
en the Tax Map .of Piscataway fcunship and locstad on Hillside
Avenue in Piscataway Township in 2one RrR-10; and

uuzasas; heearings were held before the 3oard on April
24, 198S," fay 21, 1985 and May 29, 1985 at which heerings
evidence was presenteq on behaif of the applicant as well =as
other interested parties:; and

WHEREAS, the Board has after carefully considering the
evidence presented st the above mentionad hesring, has made
the following factual findings:

1. Applicaht is the ~.omne\r of saventeen (17) lots,

sixteen (16) of which require variances. The lots

are located on 4 strzets and are not contiguous.

ExhibiT D



The epplicant éroposes to compiete al the streets
and to install improvements in accordence to Township
atandards. |

The préparty 18 on the inventory of HMount Laurel
housing ior the Honorable tugene D. Serpentelli in
sonnection with the litigaﬁicn brought by the Urben
League against the Township ofi Piscataway.

Applicant gfoposes to construct a variegy of single
family homss including Cape Coa hpmes Qné Bi-lavels,
Similar to the Birch Run develoément. Each home will
e aporoximately 12,000 to 14,000 squaré faet in
size.

Applicant’s planner testified that the configurstion
of the property results in only 12 lots being
subdivided without variances, thefgby requiring a
density variance under the July 1, ;1984 statuﬁcry
amendmants.

The neighborhood is compstible with the proposad
development of ~single family detached homes.
Numersous 1lcts within the ares-are non-conforming and
vary in frantage from 70 to 85 feet in width. There
are also saveral naon-conforming propertieé on
Hillside Avenué.

The properties are further burdened by the extensive
improveneant cos?s required to construct streats,
curbs and sidewagks;

If the applicaﬁt-were to comply with the lot size



10.

raqﬁiraments, because of the locati. of the lots,
ther; would be 130 feet frontage, far in excess of
the lot size requirements.

Applicant attempted to acquire lot 18, adjacent to
one of ﬁhg undersized parcels but without success.
The subdivision committee recommanded classif{ication
as a major subdivision, and reccmmended & series of
changes, which are incorporated within this
resclution as ;onditions. In édditidn, the varicncgs
were recommended for apbréval. excapt thet a total of
sixteen (15) lots wes reccmmende#, requiring the
merger of lots 19A, 20A and 21A4. .
Applicant agreed to install improvements and a storm

water run-ofif system, if necessary, to eiiminete

impact, on adjacent properties.

WHERZAS, the 3Soard h=2s concluded Dbasad uzpon facts

The wmixture of dwellings and the type ¢ units

propossd are in keeping with the gensral arsa and

will provide for a general upgrading of the
neighborhaod. The cost of single family homes,
particularly the improvement <costs, requirea the

variance relierf granted.

The . proposed variances can be granted without
substantial datfiment to the publicvgood and without
substantial imp;irment of the intent and purpose of

the zone pian.



varisnces, ang for praliminary major subdivisicn a

The property is Dbest .?uited for‘;ingle family
resi;ential cevelopment which is compatible with the
surrounding area and will not ca;se disruption.
Preliminary subdivision approval should be grzanted in
that the applicant -haa complied with, or has agreed
To comply with, provisions of the  Township
aubdivisicn ordinance.

The application can be granted only if the apglicant
obzains the permission of the court to remove the .
restraints co&ta;ned in the court order

December 11, 1%8«.

the application of Lackland 3rcthers,

(o]
¢ ]
ty
0
<
n
[
'_o
0

granted on the following conditions:

1.

That applicant apply to the Superior Court of New
Jersey in the Urban League of Grester New Brunswick
vs. ., Piscataway Township Jlitigation to lift the
restraints contained in the Court order dated
Dece=mber 11, 1984. Until such time &3 the Court has
entered an order permitting development of the
pfoperties - in gQuestion in accordance with this
conditional epproval, no further action will be taken
by the Zoning Boeard or Township staff in connection
with ihis epplication.

That aspplicant pave all streets in accordance with
all Township sp;;ificationa and the approvel of the
Township Engineerﬂ.

That applicant install sidewalks and curbs along



Hillside Avenue from Salem Street to Long Street,

along Say Street to Hillside Avenue and along Long

Street =nd Salem Street and Avon Street <for one

hundred {(10C) feet.

4. That applicant eliminate the impact of storm wetsr

run-off by inetalling such devices as may be required

by the Township Engineer.

3. Thaz 'appii:an§ ;nstall eil utilities, including a
sTorm uateé system and fire hydrants,  in accordance

with reccmeandations of the Township Engineer.

8. That applicant presarve Aas wmany mature tIses &S

i

ccasibli=,

7. Thet appiicant install shade trees in eccordance with

the recomencdations of the Township - Landscape
Architect.
8. That applicant obtain a soil erosion and

sedimentation control permit.
S. That applicant obtain County site plan approvsl
required.
. 10. That applicant obtain final subdivision approval.
11l. That applicant combine lots 134, 20A gnd 21A in Block
561 into 2 lopts with 111 foot frontage eeach.
12. That applicant comply with all other Stata and/or
applicsble raquirements.
The aebove is a memorialization of a motion duly made and
seconded on May 238, 198S én_tha following vote:

Those in Favor: Dubrow, Zuber, Rosky, 3ukowski, Szesko,



Carlton and Cahill . .

Opposed” None

Applicant must publish & legal notice in the P.D. Review

within twenty - (20) deys from the memorielization o©f the

written resslution. An affidevit of publicstisn is to be
submitted to the Board.

The undersigned, Secretary of Piscataway Township Zoning
Board of Adjustment, hereby certifies thet the above is e
true copy of & Resolution memorielized by said 3oard on the
26th day of June 188S.

2oning Board
Township of Pi

[TPSNN
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