f;
1414
dprd
;%f)/\kdgw ’

(oyrtadk

UL V.

9
p S‘{}W/Lj .
salfs, fot
W@Wwf\
ot

Auperan.

o

Dt

M Cqle
Qs s

&

date

oo
-

C'



* . ' . CA002507L

BRENEK WALLACK & HILL

MARRY -BREWER ATTORNEYS AT LAW

HENRY A. HILL

AL Al A NOFF SIO CARNEGIE CENTER

GERARD H. HANSON

GULIET D. HIRSCH PRINCETON, NEW JERSEY 08543-52S6

ROBERT W. BACSO. JR.

EDWARD: D. PENN _—

MARILYN S. SILVIA (808) 024-0808

THOMAS JAY HALL

ROCKY L. PETERSON

MICHAEL J. FEEHAN

MARY JANE AUGUSTINE " .

THOMAS r. CARROLL, IlI CABLE "BWH" PRINCETON
MARTIN J. JENNINGS: JR. ' Ao
EODIE PAGAN, DR, TELECOPIER: (609) -452-1068
JOHN O. CHANG TELEX: 271344
JOSEPH A. VALES

DANIEL J. SCAVONE

DANIEL J. SHERIDAN .

MATTHEW H. LUBART Apr” 14 1987

L. STEPHEN PASTOR )

RUSSELL U. SCHENKMAN

JOEL D. ROSEN*

YVONNE MARCUSE

MARY K, BRENNAN

FRANK A. DANZI

KURT E. AMEND FILE NO.

*MCMI1CR OP PA MR

The Honorable Judges of the Apellate Divison

Superior Court of New Jersey

CNOO06

Richard J. Hughes Justice Complex

Trenton, New Jersey 08625 fe

Re: Urban League, et a v. Carteret, et al
e No. A 3795 85T1 - -
=TfMifr =% Y OW SMige DevetoproefrtCmp AN A A e N
S - Township of Old Bridge,-etal - o '
No.: L 009837 PW
Woodhaven Village, Inc. v. Township of
Old Bridge, et al.
No.: L 036734 PW

Dear Honoreble Judges:

During the past several weeks, there have been a variety of letters,
briefs and orders affecting the above-captioned cases. On behdf of my client,
Q&Y Old Bridge Development Corp., | would like to set forth my understandmg
of the present picture of the case and to seek the Court's permission to file a
brief, if oneis necessary.

As this court has been made aware through papers submitted by
appellant Oakwood at. Madison and respondent ACLU/Urban League, this matter-
arose as a result of long standing litigation between the Township of Old Bridge
and various builders/developers. Appellant Oakwood at Madison ooétlxammg certain
development rights as a result of litigation denominated Oakwood at Madison v.
Township of Mad|son, 72 NJ 980 (1977) was obligated to provide a portion of Its
development as ordable housing”, as those terms were understood by the
parties at that time. Largely as a result of market conditions prevailing
following Oakwood's court victory, Oakwood did not choose to construct e*her
market units or affordable -housing units until recently, athough it did obtain all
requisite municipal approvals for a development of 1,750 housng units.
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In 1984, respondent O&Y Old Bridge Development Corp., along with
respondent Woodhaven Village Inc.;, commenced suit against the Township of Old
Bridge, under the doctrine set forth in Southern Burlington County NAACP v.
Township of Mt. Laure (92 N.J. 158, 1983), which case was Tinally resolved by a
settlement entered into between the Township, the ACLU/Urban League, and the
plaintiff developers, O&Y Old Bridge Development Corp. and Woodhaven Village.
As a matter of judicial economy and in recognition of the court orders then
extant in the Oakwood at Madison case, the comprehensive settlement among
the parties referenced the 263 arfordable housing units allocated to Oakwood at
Madison as a result of its prior litigation and as a result of the agreements
entered into between it and the Township of Old Bridge. The sole function of the
inclusion of the Oakwood obligation was to set forth, in a single document, all of
those elements of which the parties in the I|t|gat|on had knowledge, which would
assist the Township of Old Bridge to meet its total affordable housing obligation,
set forth in that settlement as 1,668 units by the year 1992. Notice of the
compliance hearing was published in the official newspapers servicing Old Bridge
and the ACLU attorneys participating in the case indicated that Mr. Mezey was
awar e of the compliance package which had been developed, with the assistance
of a court appointed master, which resulted in the settlement of the O&Y Old
BridgeWoodhaven Village litigation against Old Bridge Township. The

<= setlt lifeRtSetween (h0se Bartiestfid not3*eslt in theimposition of *ny further .

burden on appellant Oakwood at M adison.

When appellant Oakwood at Madison filed its initial papers in the
Appellate Division, we inquired ‘of the ACLU/Urban League attorneys as to the
meaning of this action. We were informed that the matter was of limited
concern, .in that the dispute was really between Oakwood and Urban League,
should be selected between these two parties without too much difficulty. We
were assured that a settlement of all issues between Oakwood at Madison and
the Urban League would be forthcoming, but that we would be kept informed as
to any need for further action on our part. As this court knows from its own
review of the record, action in this case consisted largely of a series of motions
requesting postponement while the parties worked out various aspects of the
settlement. In the interest of judicial economy, no other parties in this case,
other than the ACLU/Urban League and Oakwood at Madison prepared response
papers, briefs, or argumentsin this matter.

On February 13, 1987, the Civic League and Oakwood at Madison
came to an agreement, which was filed with the trial court with continuing
jurisdictiofi*in this matter. That order provided for a dismissal of all litigation in
the Appéellate Division concerning this case, and was scheduled for a hearing
‘before the Honorable Eugene B. Serpentelli on April 3, 1987. The Trial Court
has now notified all parties that this matter will be adjourned pending a full
report from the court appointed matter.
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‘My concern in this matter arises from the action taken by this Court.
On March 23, 1987, | received a copy of an order entered by the Appellate
Divison, indicating that it would not accept any brief on behaf of O&Y Old
Bridge ( or, for that matter, any other party to this controversy).

If the Court's understanding of this caseis as set forth in Mr. Mezey's
letter of April 9, 1987 i.e., that the only part of the January 24, 1986 Order
which Oskwood wishes to set aside is that portion which affects them, then O&Y
does not object to this Court's Order barring the filing of briefs. If, however,
there are wider issues affecting the rights of my client, then O&Y Old Bridge
[%_evelopment Corp. would seek to file a brief and participate in the argument In
this case. '

| would respectfully suggest that this Court hold all matters in
abeyance in this case, pending the outcome of motions made before the trial
court. It is quite likely that this matter will be disposed of entirely when those
motions are heard, which would be the most economical manner to provide full
judical protection of the rights of al parties. If the matter is not fully settled
by the trial court and it is necessary tohave the matter argued in the Appellate
Divison, then O& Y could seek permissort*flle a brief at that time.

e
e

c. All parties on the service list
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Service List - Old Bridge

Thomas Norman, Esquire
Norman & Ki ngsbury
Jackson Commons A-2
30 Jackson Road
Medford, NJ 08055

Stewart Hutt, Esquire
Hatt, Berkow & Jankowski
459 Anboy Avenue

P.O Box 648
Wodbridge, NJ- 07095

Barbara Stark, Esquire

Rutgers School of Law
Constitutional Litigation Clinic
15 Washington Street

Newark, NJ 07102-3192

Frederick C. Mezey, Esquire
Mezey & Mezey

93 Bayard Street

P.O Box 238

New Brunswi ck, NJ 08903

Jerome J. Convery, Esquire
151 Route 516

P.Q Box 872
add Bridge, NJ 08857
Dean Gaver, Esquire

Hannoch Wi sman
4 Becker Farm Road
Rosel and, NJ 07068

William Flynn, Esquire
Antonio & Flynn

255 Highway 516 _
P.O. Bax 515

dd Bridge, NJ 08857

LI oyd Brown

Executive Vice President

Y ad Br|d%e Devel opnent  Corp..
760 H ghwa

East Brunsvm ck, NJ 08816



