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April 29, 1987

Honor abl e Judges of the Superior Court
Appel l ate D vision

Hughes Justice Conpl ex

QN 006

Trenton, N 08625

Re: Whban League, et al v. Carteret, et al
No.: A 3795 85TI
0O & Y Ad Bridge Devel opent Corp. Vvs.
Township of AQd Bridge, et al
No.: L 009837 PW
Wodhaven Vil l age, Inc. vs. Township of
add Bridge, et al
No.: L 036734 PW

Dear Honorabl e Judges:

Pl ease accept this letter brief by way of reply to respondent's
brief as foll ows:

1. QGakwood at Madison and Beren Corp., as set forth in
our letter of April 9, 1987 (a copy of which is annexed hereto
for the convenience of the Court and parties), seek vacation
of the January 24, 1986 order only in so far as it applies to
OGakwood at Madison, Inc. and Beren Corp. It is not the intention
of the appellant to cause a dislocation or invalidation of any
rights the other parties nay have in the said order.

2. The Wban League's argunent in their respondent's brief

appears to be logically inconsistent. They argue that Gakwood
and Ber.en were not entitled to notice because they were parties
to the proceedings only for a limted purpose. It makes no

difference whether the purpose for which they becane parties
was limted or not. The only inportant question is were Qakwood
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and Beren affected by the January 24, 1986 order. There was
an adjudication in the order as to (CGakwood and Beren in two
regards. One, the nunber of |low and nmoderate income units which
they were to build was set at 263 under paragraph 2c of the
order (Da78) and, two, the Court's extension of the My 31,
1985 order enjoining the issuance of building permts to (Cakwood

at Madison under paragraph 10 (Da84). If these two provis-
ions are stricken from the order, then the appellant wll be
sati sif ed. If Whban League is unwilling to strike these pro-

visions from the order, then the rights of GCakwood at Madi son,
Inc. and Beren Corp. are affected by the order, and under basic
principles of due process they should be noticed and afforded
the opportunity to be heard. It should be nmade clear that no
notice of any kind was received in regard to a hearing affecting
(akwood at Madison or Beren, either in witing or oral, until
after the hearing occurred and the judgnent was executed.

3. The Wban League also argues that the question is noot
since (akwood, Beren and the Wban League have subsequently
entered into a settlenent whereby (CGakwood and Beren agreed to
construct 183 |ow and noderate incone units (Pa8-5). This agree-
ment, of course, is only effective upon court approval and as
of this date the matter has been referred by Judge Serpentelli
to a Standing Master. Since there may never be Court approval,
the issue at this time cannot be said to be nmoot. Until court
approval of the settlenent, the only operative docunent is the
January 24, 1986 order and judgnment of repose which purports
to adjudicate the rights of QGakwood at Madison, Inc. and Beren
Corp. without notice to themor an opportunity to be heard.

Respectful |y submtted,
MEZEY & MEZEY

FREDERI K C. MEZEY

FOM ck
enc.
cc: Al Counsel of Record



