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et al.
Def endant s

This matter being opened to the Court by Mezey & Mezey,
attorneys for Defendants, Cakwood at Madison, Inc. and Beren Corp.,
Frederick C. Mezey, Esq. appearing at the case scheduling conference
held in the chanbers of Hon. Eugene D. Serpentelli on June 25, 1987
in the presence of Barbara Stark, Esqg. and John M Payne, Esq.,
Rutgers Constitutional Litigation Clinic, Attorneys for U ban
League, Thomas Norman, Esq., Attorney for Ad Bridge Township
Pl anning Board and Jerome Convery, Esqg., Attorney for dd Bridge
Townshi p, Brenner, Wallack & Hill, Attorneys for 0 & Y Ad Bridge
Devel opment Corp., Thonmas Hall, Esq., appearing Hutt, Berkow,

Hol | ander & Jankowski, Attorneys for Wodhaven Village, Inc.,
Stewart M Hutt, Esqg., appearing, and Hannoch, V\éisrfan, Stern,
Besser, Berkowitz & Kinney, Attorneys for 0 & Y Ad Bridge

Devel opment Corp., Dean Gaver, Esq., appearing on notion for an

O der nodifying paragraph 2 of the Order of this Court dated My 31,
1985 to provide for a restraint upon the defendants Od Bridge

Townshi p, Township Council and Planning Board from issuing building
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permts for nore than the first 300 market units, instead of for the
first 120 market units as provided in said Order of My 31, 1985;

And the Court having heard the argunents of counsel and being
__°ILt5@.96!iJPIL fchaltthe- relief- reqaeéfeed~&rettfd be grantredr=~_ ~

It is on this day of ¢ 1987 ORDERED as
fol | ows:

1. The Order of My 31, 1985 is hereby anended as follows:

Defendants O d Bridge Township, Ad Bridge Township Counci
and O d Bridge Planning Board, and all their agents, enployees, and
other persons and entities acting in concert with them are hereby
enj oi ned, pending further Order of this Court approving a phasing,
affordability and re-sale/re-rental restriction plan for Cakwood at
Madi son's project, fromissuing building permts for construction of
any units by Gakwood at Madison, Inc. or Beren Corp., pursuant to
the AQd Bridge Planning Board's Resolution of Final Subdivision
Approval dated August 23, 1979 or the Planning Board' s Resol ution of
Prelimnary Approval of June 30, 1978, which is incorporated
therein, after the issuance of building permts for the first 300
market units, provided. however, that nothing herein shall prevent
the nunicipal defendants from review ng and processing any requests
for additional approvals in connection with this project, including
requests for site plan approval for the |low and noderate incone
units, but not including requests for building permts.

2. Oakwood at Madison, Inc. and Beren Corp. agree that
should the pending settlenment between them and the Urban League, a

copy of which is annexed hereto as Exhibit A not be approved by the
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Court, Qakwood at Madison, Inc. and Beren Corp. wll construct
eighteen (18) |ow and noderate income units (9 low incone and 9

noderate incone), to be built within 12 nmonths foll owing conpl etion

of the three hundredth market unit. To secure this prom se, -Gakwood

“a Madison, Inc. and Beren Corp. hﬁerewirth provide a surety bond to
the Wban League in the amount of $30,000, for each unit, or for a
total anmount of $540, 000. 00.

3. If Cakwood fails to construct the 18 units as provided
herein, the $540,000.00 secured by the bond shall be forthwith
turned over to the Ad Bridge Affordabl e Housi ng Agency, to be used
for the provision of affordable housing, subject to the approval of
the G vic League.

4. Except as anended herein, the Order of May 31, 1985 shall

continue in full force and effect.

EUGENE D. SERPENTELLI, A J.S. C.

V¢ hereby consent to the
formand entry of the within Oder

AN

- o
") / .~"’/,:7 e P //
i S 7 - X7
rbara Sark’,

C. Roy Epps t-J [J] Esq.
President, Ov-i-clLeague of Attorney for Qvic League of
Q eater New Brunsw ck Q eater New Brunsw ck
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"Michael Kaptatr——" Piriderilck/S. Mezdy, Esq.
Oakwood at Madison, Inc. (Attorney /f ax Oakylood at™ Madi son
and Beren Corp. and-Berep Corpl\J

| hereby consent to the form
of the within Order only:

> 5 t—

-Jerome Convery, Esq.
Attorney for Township of Ad Bridge




..A .
o

EXHBIT A
MEZEY | MEZBY
93 Bayard Street, p.g. xo
New 1ck, NI 08903 X 20

Attorneys for Def
endant
Oakwood at Madison. Inc. & Beren Corp

URBAN LEAGUR op Geeampg
NEW BRUNSW CK, etafh SUPER| OR éCURT oP
Plaintiffs "”"”WW”WL““'FhEMTJERSEY______~__I__“
LAW DM S| ON
V. : QCEAN COUNTY
: DOCKET NO G 4122-73
EHB MAYOR AND COUNCIL op . .
ARTERET, ET AL, . Avil Action

Defendants and QCONSENT  JUDQVENT

OAKWOOD AT
BEREN Corp.  D1SON» |NC., AND

Defendantg

gO&RRY’ o LD BRI DGB [E\/ELO:)IVENT
LAW DIV S| ON- M DDLESEX .
COUNTY J

Plaintiff
DOCKET NO  L-Q00837-84 pirl

V.

THE TOMWSH P OP OLD BRI D&E, THE

TOMSH P CONA L OGP THE TOMSH P
CP OLD BRI DGE _and THE PLANN NG

BOARD OP THE TOMSH P CP QLD
BRI DGE,

Def endant s

WOCDHAVEN M1 LLAGE, | NC.,
Plaintiff,

éﬁ%ﬁhp#VlSlChFN1DDLESEX

V. DOCKET NO  L-(CB6734-84 P.

Def endant s



Thi a. ~nat t «e- - i n9- bee7i "di "he<r~{0 the Court by Mezey
and Mezey, Esqgs., attorneys for defendants Cakwood at
Madi son, Inc. and Beren Corp. (Frederick C. Mezey,
appearing), in the presence and with the consent of
Barbara Stark, Esq., attorney for the plaintiff U ban
(now G vic) League of Greater New Brunsw ck, Norman and
Ki ngsbury, attorneys for defendant P anning Board for the
Township of Ad Bridge (Thomas Norman, Esq., appearing),
Jeronme J. Convery, Esq., attorney for Township of Ad
Bridge and the Township Council of the Township of Ad
Bridge, and Antonio & Flynn, Esq., attorneys for the
Township of Ad Bridge Minicipal Wilities Authority, for

an Oder for Judgment and it appearing that:

1. In the case of (akwood at Madison. lnc. V. Tp.
of Mudison. 72 NJ. 481 (1977), the Suprenme Court awarded

a builder's remedy to Gakwood at Madi son, Inc. and Beren
Corp. and ordered the issuance of 2400 building permts
to Cakwood at Madison, Inc. and Beren Corp. "wthin the
very early future";

2. The Suprene Court directed that Cakwood at
Madi son, Inc. and Beren Corp. allocate at |east 20% of
the units to low or noderate income famlies;

3. In directing that the 20% | ow or noderate incone

- — e
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9 requirements or resale/rerental restrictions;

-2 -

units be provided, the Suprene Court, irb RN

i ncone standards but did not set any other standards such

4. Following renand by the Supreme Court, a
stipulation of settlenent was entered into with the

Township of Qd Bridge wherein Gakwood at Madison, |ne.

and Beren Corp. were to build 1750 units, instead of the

awarded 2400 units, of which 20% or 350 units would be

| ow or noderate units, 175 thereof to be for senior

citizens.

The parties hereby nodify that stipulation

and agree that Cakwood at Madi son, inc. and Beren

Corp. shall build 1750 units of which 183 shall be

| ow and noderate incone units,

5. As set forth in the Oder of January 24, 1986,
NN

the U‘tez_iis"ie Pl aintitis and old Bridge

as specified herein;

have

settled with dynpia « york and Wodhaven Associ at es
based ,p0on @ 10% [ ow and noderate income set aside,

PhaSI ng, resale and rerental andl AN A A A

The parties agree that the sane basic standards shoul d

apply to oakwood at Madison, inc. and Beren Corp. as set

forth herein;

6- The Uban—r.fMn plaintiffs, the municipal

def endants and def endants Cakwood at Madi son,
affordability and

Inc. and

Beren Corp. have agreed upon a phasi ng,

resale/rental restriction plan for the Ca.wood at Madi son

Proj'ect, as directed by paragraph 3 of the Miy 31, 1985



Qder-, and for good cause shown:

IT IS on this day of , 1986

ORDERED that Judgnent shall be entered as foll ows:

1. The lower inconme housing obligation of defendants Qakwoo
at Mdison, Inc. and Beren @’r‘_p‘.w,_sjgv_qli_\]i.eJB"--dtHs-;—eT'WTIc?
ft—si TaTT be~af f or dabl éﬂwfc;mpersons of low incone and 92 shall
be affordable to persons of noderate Incone; both |ow incone
and noderate incone hereinafter being referred to as "lower in-
cone";

2. Low and noderate incone housing for rental or for sale
shall be priced so that, on the average, it wll be affordable
to households earning ninety (90) percent of the limts establish-
ed for each of the incone groupings, such that the housing pro-
vided for low incorme households shall, on the average, be afford-
able to famlies earning forty-five (-5 percent of the adjusted|
nmedian incone for the Mddlesex, Sonerset, Hunderdon Pri naryf
Metropolitan Statistical Area (P.MS A) and housing for noderatej
i ncone houshol ds shall, on the average, be affordable to persons}
earning seventy-two (72) percent of the adjusted P.MS A nedianj
i ncone, for the region, provided that in no event shall the "af-
fordability" criteria of wunits for low incone famlies exceed
fifty (50) percent of the adjusted PPMS A nedian incone for
the region or in the case of noderate incone famlies, eighty (80)}
percent of the adjustment P.MS A nedian incone for the region.
"Adjusted" P.MS A nedian inconme refers to the process of nulti-

plying the current year P.MS. A incone by ninety-four (9% per-
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cent so as to yield a lower figure, which approximates the i nconq
figure for the eleven county Northern New Jersey region, fon
wich data is no |longer conveniently avail able.

3. OGakwood at Madison, Inc. and Beren Corp. [ Cakwood

and J3ej p_ej nJ_akaX —«upfLy-, -uporr—fjrrtrrg— ETTeiT application for

prelimnary site plan approval for the 550 nulti-famly wunits
referred to in paragraph 21 of the August 23, 1979 resolution
of Ad Bridge Township Planning Board, a copy of which is
annexed hereto as Exhibit A a "housing plan" which shall
set forth the mechani sns whereby Cakwood and Beren will construct
the 183 lower inconme units. Such housing plan shall indicate
the approxi mate sizes, nunbers, types, |locations, price ranges,
price controls, deed restrictions and marketing strategiesf|
for the lower incone housing and phasing schedule for the
actual delivery of such units wthin the Gakwood at Madison
proj ect. Said housing plan shall provide a nmechanism to insure
that the wunits remain affordable t-o | ower inconme househol ds
for a period of thirty (30) years from the date of issuance
of the initial Certificate of QOccupancy for each such |ower
i ncome housing unit;

4. OCakwood and Beren Corp. shall have all the rights
and privileges, specific unit counts, developnent rights and
| and devel opment standards set forth herein vested for a period
of nine (9) years from the date of entry of this Oder.
The,, final subdivision approval granted to Oakwood and Beren
Corp. on August 23, 1979 shall also be extended for a period

of nine (9) years fromthe date of entry of this Order;
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5. The Township Planning Board shall review and issue
deci sion upon any application by Oakwood or Beren Corp. for ar
prelimnary site plan approval or revised subdivision or sit

plan whether for lower incone or nar}ﬁgt_Jjj_r_cijS_".withéln

-ndi vefcy—H ve (95) days of application including applications per

taining to the comercial aspect of the devel opnent. The HF anning
Board shall further adhere to the review schedule detailed ir
par agraph 15 hereof.

In order to accomodate this schedule, the Township Pl anni ng
Board agrees to hold special neetings not to exceed two (2) neet-
ings per nonth for applications which are part of an inclusionary
developnent, and to allocate staff, either Township enployees
or speci al c;)nsultants, to review such applications on a tinely
basi s.

Devel opers seeking Township approval of applications under
these procedures shall provide the Township with such funds as
are reasonably necessary to assure conpetent professional review
throughout the application process. Such funds wll be placedf
in a Townshi p- managed escrow account, and invoices for professional
services rendered by or on behalf of the Township for such reviews
wll be required by the admnistrator of¢ the account prior toj
rel ease of such funds. Fees charged by consultants to the Town-
ship shall not exceed the normal and customary fees charged by

r

such consultants, and the developers shall have an opportunity

to review such charges. In the event that a devel oper regards

the review fees as excessive, the developer may appeal such
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Charges to the court-appointed Master, whose decision shall be
final;

6. It is specifically Ordered that |ower income housing is
to be located so as to afford simlar access to transportation,

community shopping, recreation* and other anenities as provided

a2
e =
e e

) Qther--res-ident s~or "de\”fé'lwopwrryéh‘fs'-Eonstruct ed as a result of
this Settlenment Agreenent. The |andscaping buffers provided for
| ower inconme housing areas shall not be substantially different
from those generally used other p(’)rt_ions of the devel opnent, nor
different from those buffers gener‘ally used separate section of
the developnent with different types of housing.

7. Oakwood and Beren Corp. shall be permtted to construct
a maxi mum of 600 market units prior to any obligation to construct

| ower inconme units. Thereafter, the 183 |lower incone units shall

be constructed according to the follow ng schedul e:

Nunmber of Nunber of Nunber of Cunul ati ve Cunul ati ve

Mar ket Mboder at e Low I n- Tot al of Tot al of

Units | ncone cone Lower | n- Al Units
Units Units come Units

601- 800 50 — 50 850

801-1200 — — 50 1200

1201- 1400 42 58 150 1550

1401- 1475 — 33 183 " 1658

1476- 1567 - — 183 1750

There shall be no prohibition placed upon the obtaining of build-
ing permts; phasing shall be controlled by the issuance of
Certificates of Cccupancy;

8. Not wi t hst andi ng any ordi nance requirenent of the Townshi p




® -@

of Ad Bridge, the applicable Township approving agency shaII:
waive the following fees for |ower incone units:
(a) Planning Board application fees;
(b) Engineering review fees;

G Bui I ding- permit fees-:- -~

(d) Certificate of Cccupancy fees; and

(e) Inspection fees for all on-tract inprovenents and

structures;

9. The affordable housing plan referred to in paragraph
(3) of this Order shall contain the follow ng najor elenents.

(a) Description of the units, by number, size and probable
| ocation;

(b) Description of the affordability control mechanism
such as deed restrictions, rental price controls, resale controls,
etc.;

(c) Description of means of assuring affordability over
a thirty (30) year period;

(d) Description of the duration of the affordability controls
(minimum requirenent for lower income housing is thirty (30)}
years); mininmum requirement for maintenance as rental units,|
if contenplated, is ten (10) years, but after conversion to sale
units, such units nust remain price controlled for the balance
of the thirty year period;

(e) Description of any proposed conversion process, if
applicable, involving the rental units; :

(f) Description of the proposed narketingf scheme for the
| ower income housing units which, as a mninmum shall include

the affirmative marketing requirements set forth in the procedures

- 8-
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for occupany of |ower incone housing, established in Section
V(F) of Odinance No. 5*1-85.

(g0 Such narketing plans shall include assurances tha

the opportunities for low and noderate incone 'units wll b

advertised throughout the eleven-IVL\~ eotnty-regrohT in~cTudin

Ber gen, H‘Es.sex, Hudson, Hunterdon, Mddlesex, Morris, Passaic
Sonerset, Sussex, Union, and Warren counties, and specifically
including newspapers of general circul a.tion in Eizabeth,
Jersey Gty, Newark, New Brunsw ck, Paterson and Perth Anboy.
In addition, the plan shall require that the developers notify
the AQvic League of G eater New Brunsw ck, the Housing Coalition
of Mddlesex County, the Mddlesex County Cfice of Commnity
Devel opnent,* the GCouncil on Affordable Housing, the New Jersey
Housing Mrtgage and Finance Agency, and all fair housing
centers and housing referral organizations in the aforenentioned

el even (11) counties; and

(h) Description of a disclosure statenent to"be attached
to all contracts for rental or sale of all housing units wthin
the devel opnent, whether nmarket or price controll ed.

10. The Township of Qd Bridge, by ordinance, shall
establish an affordable housing agency, which shall revi ew:
all affordable housing plans and certify them to the P anning
Boar d. The affordable housing agency shall also establish, |
by rules and regulations, mechanisns whereby |ower incone|
households can be screened for incone eligibility and for

potential placenent in available affor dabl e housi ng.

11. Oakwood and Beren Corp. nay apply to the Agency

-9-
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for a Hardship Exenption, as follows:

only apply to the Agency f

(a) The Devel opers nay
a Hardship Exenption after the later of (i) six (6) mont |
after the Developer has conmenced marketing

tnit——and—(it) ninety (904 days--aTTer" The"~Bevel-oper—has-recei-ve

the Lower Incon

the Certificate of Gccupancy for such Lower Income Unit.

the Devel oper to be entitled to a Hardshi
show the Agenc:

(a) above

(b) In order for

from the Agency, the Devel oper nust

forth in subsection
been marketing

Exenption
that (i) the
have |apsed, and (ii)

time periods set

that the Devel oper has

for such time period and in accordance

such Lower Income Unit
the affirmative marketing plan
and (iii) no Qualified Household

to purchase, or a lease torrent,

part of the
Is obligated

as the case

W th approved as
housing pl an,

under a contract
may be, for such Lower Incone Unit.

complied wth the requirenents of
best efforts,
from the waiting lists
the Devel oper

househol d whose

If a Developer has

(a) and (b) above, and despite
a Qualified Househol d,
by the U ban League,

has not been

able to obtain

mai ntai ned by the agency or

offer such wunsold unit

up to fifty (50%)
for which the
one hundred

to a person or
higher than the ceiling

unit was intended.

(120) days elapse wth

may
I nconme

income is

for the category In the
that an additional
unsol d, despite

the Devel oper,

event,
the units remaining

devel oper to sell the unit,
of the Agency, ﬁay offer the unit to any person or household

the best efforts of the

with the permssion
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whose incone is up to 10005 above incone ceilings.

However, all units built as affordable housing unit
under this Oder and receiving a Hardship Exenption, are t
be sold and rented at no nore than the maxinum 'price permtte
by this Order and are to be price-€Citroir3~dan<deed-restricte
“so that the sale and resale prices reflect the price category
for which the wunit was originally intended to be offered,
and future sales of wunits receiving Hardship Exenptions shall

be subject to the original requirements for purchaser eligibil-

ity.

12. (Cakwood and Beren Corp. for each subdivision and/or
site plan approval, following the initial submssion of the
housing plan, shall denonstrate to the Pl anning Board how

the applicant is neeting the commtnents and schedules set
forth in the affordabl e housing plan.

Oakwood and Beren Corp. shall denonstrate that affordable
housing units are being priced so that, on the average, they
are affordable to households earning ninety (90% percent
of the limts established for the inconme groupings, such that:
housing for low incone households shall, on the average, be
affordable to persons earning forty-five (*3 percent of
the Adjusted Median Income and housing for noderate incone
households shall, on the average, be affordable to persons}
earning seventy-two (72% percent of the Adjusted Median | ncone.

ee 13- Lower incone housing units shall be provided in

conbi nations of efficiency, one bedroom two bedroom and three

-11-
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While the distribution of wunits shou]

units to be providéd
nore than 502 efficienc

15% three bedroom o

bedroom or larger units.

be reasonably reflective of the market
the lower income units shall include not

and not less than

and one bedroom units
be~1"ess than the foltowngy:

Unit- stzer shall not

larger units-
M ni mum si ze

Ont type
480 s.f.

efficiency units

1 Bedroom 550 s.f.
2 Bedroons 750 s.f.
3 Bedroons .950 s.f.
14. The following schedule will apply to all devel opnment
Beren Corp.

applications submtted by Oakwood or

A As to Prelimnary Subdivision and Site Plan applications

Action Taken »
Cumyl ative Time

I Application submtted to board

0 days
it. Checklist review conpleted .

10 days
i Witten notice of conpleteness

15 days

Pl anning Board Staff reviews

i V.
éapplicant may submt ad-
itional material)
_ _ 45 days
V. Document ati on available to
public
_ _ _ 46 days
Vi Public hearing to be held
o _ , 57-81 days
vii. Board action Resolution
. . 95 days
viii. Bond estimate to Devel oper
110 days
I X. Action after subm ssion of bond
r o : 125 days
X. Signing of Maps
10 days

-12-




B. As to minor subdivision and Final Mjor subdivision ap-

plications:
Action Taken Cunul ative Tine

i Application submtted to Board 0 déys
0. Decl aration of conp[eteness - mwj'wrlamagyé -
. Pl anni ng board staff reviews 30 days

i V. Public Hearing held 45 days

V. Board action by resolution 45 days

Vi . Docunent ati on available to public : 46 days
vii. Bond estimate to devel oper - 60 days
viii. Action after subm ssion .of bond 75 days

I X. Si gni ng of Maps 90 days

The applicant nmay grant extensions of time; but is is antici-
pated that such extensions will not be routinely sought or granted
The Planning board will not be required :0 schedule nore than two
(2) special neetings per nonth for all applicants using the ac-
celerated review and appeal procedure.

15- Modthing herein shall require any specific building,
cluster, section or subdivision to have any |ower incone units
wthin it, and the distribution shall be as outlined in Section
A-3.3 of Appendix A it is specifically understood by the parties
that the devel opnments contenplated to be undertaken as a result
of this agreenment are to be inclusionary, as a whole, and the
devel opers shall provide (10% percent of thetotal residentia
units within the deyelopnent as'housing for |ower inconme house-

hol ds.

-13-
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16. Al devel opers with a | owerinconme housing obligation

shall provide the township agency with a Conpliance Status

Report as nore fully set forth in Appendix A attached hereto.

17. The applicant shall conply with the standards set forth

V;Liﬂ_ﬁhewAppendices, and in particular,. Appendi x- B -when seeking

devel opnent approvals. The applicant shall respond to issues
in the Township's Natural Resources Inventory. Further, the
applicants shall abide by the State requirenent that the rate of
post - devel opnent stormwater runoff shall not exceed the pre-
devel opment rate, and shall provide natural aquifer recharge

t hrough non-structural neans whenever practical and feasible.
Reports, other than those set forth in Appendices A & B, shal
not be required.

18. Letters of credit shall be accepted in lieu of bonding
for all public inspection costs. No cash bond or deposit shal
be required. Inspection fees shall net exceed five percent (5%.

19. The restraints inposed in paragraph 2 of this Court's
Order of May 31, 1985 against the Township of Ad Bridge, the
Ad Bridge township Council, the Ad Bridge Planning Board and
their agents, enployees and other action in concert with them
fromissuing any nore than 120 building permts for market units
to Cakwood at Madison, Inc. and Beren Corp. are and the same
her eby di sm ssed.

20. Cakwood and Beren shall provide the Gvic League
with a signed Stipulation of Dismissal with prejudice of Cakwood i
and Beren's pending appeal, to be held in escrow by the Gvic

League pending execution and approval by the court of

-14-
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this Consent Judgnent,.

V- heretsy consent to the form

and entry of this Judgnent
MEZEY 4 MEZEY, ESQS.

[.
\ .

FREDER CK O MEZEY

Attorneys for Cakwood at

Madi son, I nt.. and Beren
Corp.. t-J

BY.

VW hereby consent to the form
and entry of this Judgment

. / . . -
r P T
BARBARA STARK, - ESQ
Attorney for the U ban
(now G vic) League of
QG eater New Brunsw ck

Il V¢ hereby consent to the form

and entry of this Judgnent

THOVAS NOCRVAN, ESQ
Attorney for P anning Board
for the Township of Ad

Bri dge

V¢ hereby consent to the form

and entry of this Judgnent

BY

C Roy Epps,'g«e | dent
G vic League of Qeater
New Brunsw ck

V¢ hereby consent to the form
and entry of this Judgnent

JERCIE J. CONVERY, ESQ
Attorney for the Township
of Ad Bridge L The Counci l
of trie Township of Ad Bridge }

V¢ hereby consent to the form
and entry of this Judgnent

ANTONI O L FLYNN, ES(S.
Attorneys for the Township
of Add Bridge Minicipal
Wilities Authority




