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June30, 1989 FU. g,

M, Arthur Bernard
Deputy Director _
Counci |- on Affordabl e Housing

11C Princess Road

Lawencevilie, N 08648
Re; ‘Od Bridge Township: COAH Mediation

Dear At*.

On behalf of 0 & Y Old Bridge, let n» first express my appreciation to
you for your efforts in attempting to get this matter resolved. This letter
sets forth our understanding of what transpired at the meeting held at the
offices of Srener Walack & Hill on June 27, 1989, and sets forth the

substance of what we believe is the "last piece in the puzzle to settle all
aspects of this matter. :

1. 0 & Y Old 3rldge commits itself to incorporate 36 units of affordable
housina (50  percent low income and 50 percent moderate income) providing that
the Old Bridge Township Planning Board agrees to modify its  General
Development Plan (GDP) to add these units to the overall project, over and
above the 1,995 -market units currently authorized under the GDP, and to waive
any filing fees that might otherwise be required.

2. These units would be located in the MD-1 area, as described in the
General Development Plan, Land Use Plan Element (revision date January 12,
1989), which area is located in the Matchaponix basin section.

3. 0 & Y's current plans call for approximately 400-plus multi-family
units in the MD-1 area. These 36 affordable units would be 1n addition to
those = and would be similarly located and comparably situated with the market
units within the MD-1 area of the Matchaponix basin section. The affordable
units will be located in two buildings and will be sale units, rather than
rentals. :

4. The current requirements of the QP require 0 & Y to provide sewers
to the commercial sections first. It is anticipated that it will be at least
two years from the date of this letter until 0 & Y has received all
appropriate permits to eommence construction on any part of the 0 & Y site.
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The Mat chaponix hasin units_na¥ be phased In at a later stage of the
devel opment process but no exact timetable 1s available at this tine.

5 The pha3|n?- of construction of the |ower income units would be
parallel to that of The overall deveIanent of the Matchaponix basin section
of the development. 0 & Y's current plans are for igprOX|nate|y_l,000 units
to be located in the Mitchaponix basin section. & Y comits to the
fol l owng schedul e:

a. No |ower incone housin% units will be built until
construction begins in the Matchaponix basin section.

b. Wen the 333rd market rite unit constructed - in
the Matchaponix hasin section has received its certificate
of occupancy, one half (18 units) of the |ower incone
housing = section will ve received certificates of
occupancy. o

e, \Wen the 666th market rate unit ~constructed :in
the Matchaponix basin section has received its certificate .
of occuPancy, the balance of the lower income housing
units will have received certificates of occupancy,

6. The aidmnistrative mechanisms to assure that |ower ihcone_ housing

units wll be made available in accordance wth COAH regulations an
maintained as affordable units over time have not yet been worked out, but 0 &
Y wll conply with the agreenments mandated by COAH as part of its resolution

[
of the overall lower income housing need for Od Bridge Township,

7. W WLIImmmmmginMHnmeAwmIMeDvamofSwmnwlmwt
that the matter appears to be In resolution and seek a delay ofsany briefing
schedul e and hearing date. As soon as practicable, there will be a discussion
between 0 & Y, and the Township with resPect to this agreement, and the
essentials of this agreement will be incorporated within the resolution to be
adopted by COAH with respect to Od Sridge Township. Thereafter, 0 & Y will
seek an anendment to the GP fromthe A d Bridge Towship Planning Board.

8. As soon as the GOP has been amended, 0 & Y wll seek afdisnissal of
the matter in the APpeIIate Division, and the Gvic league will join in that
request for dismssal. .

| believe this accurately summarizes our discussions on Qune 27.  If an
other party has any differing recollections* | would appreciate it if they
would call 1t to ny attention Tmediately. :

TIH sl t
cct.  Ms. Candace Damon
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AGREEMENT

TH S AGREEMENT made the day of , in the year
Ni net een Hundred and Eighty-Ni ne

B7 AND BETVEEN*

THE TOMNSH P OF OLD BRIDGE, a body corporate and politic of the State of
New Jersey, having offices located at 1 Od Bridge Plaza, Od Bridge, New

Jersey 08858, (hereinafter "Township").

THE CIVIC LEAGUE OP GREATER NEW BRUNSW CK, a non-prof it corporation of
the State of New Jersey, having offices located at 47-49 Throop Street, New

Brunswi ck, Nev Jersey 08901, (hereinafter "Gvic League"),

KAPLAN AT SPRING MLLS, INC. (successor to Oakwood at Madison Inc.), and
- BEREN CORF, having offices at 3100 Wodbridge Avenue, Edison, New Jersey,
08818 (hereinafter "Kaplan").

WOODHAVEN VI LLAGE INC, having offices at 90 Wodbridge Center Drive,

Woodbridge, New Jersey 07095 (hereinafter "Woodhaven"), and

0 AND Y OLD BRIDGE DEVELOPMENT CORPORATI ON, a New Jersey Corporation
with offices located at 760 State Hi ghway 18, East Brunswi ck, New Jersey 08816

(hereinafter " 0 and Y"),
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W TNESSETH

WHEREAS, pursuant to N«J, A. C 5:91-1 et” seq. the Township has filed a
housing element and fair share plan with the New Jersey Council on Affordable

Housi ng (herei nafter "COAH'); and

WHEREAS, pursuant to NJ.A C 5:92-5.1, the Qvic League filed objections

regardi ng the Townshi p's housing el enent and fair share plan; and

VWHEREAS, the Township and the QGvic League have participated in nediation

under the ausbi ces of COAHin accordance with NJ. A C* 5:91-7.1 et» seq.; and

VWHEREAS, Kapl an, W.odhaven and 0 and Y have also participated in the

nmedi ati on process; and 4

WHEREAS, during mediation the dvic League expressed concern regardi ng:‘
_the Townshi p's crediting documentation for the Rotary Housing Conplex; the
Township's commtrent to enforce its 10 percent (10% set-aside ordinance on
parcel s of land known as the' Srunetti Tract* the Wodhaven Tract and the 0 and
Y Tract; the Township's commitment to enforce its 10 percent (10% set-aside
ordinance on future devel opnent within the Township; the segregation of |ow
and noderate inconme units fromthe market units on the Kaplan Tract; the |ack
of phasing of the [ owand noderate incone units w thin the Kapl an devel opnent;
and the substance of a rehabilitation/nortgage subsidy program proposed by the

Townshi p} and

WHEREAS, as a result of negotiations, the Township agreed to all ow Kapl an

—2—
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to redesign his devel opnent and on June 28, 1989 the Township P anning Board
granted prelininary and final approval allow ng Kaplan to develop 168 |ew and
moderate income famly units and 60 units of |ow and noderate income housing

as part of 1,750 unit devel opnent; and

VWHEREAS, the Township P anning Board approval s provide a phasing schedul e
that requires: 45 noderate income units to be constructed prior to the
construction of the 800th narket unit; 39 additional noderate and 56 |ow
income units to be constructed prior to the construction of the 1400th narket
unit; and 28 additional low income units to be constructed prior to the

~construction of the 1475th narket uni t; and

WHEREAS, on June 20, 1989, the Township P anning Board granted GCeneral
Devel opnent P an Approval to Wodhaven for 1,995 narket units, 75 low and/
noderate income fanily housing wunits and 1,000,000 square feet of

non-resi dential devel oprent.

NOW THEREFORE, in consideration of the nutual prom ses, covenants and
representations herein contained, and in order to settle the legal and
adm ni strative actions between them the parties hereto, for thenselves, their

successors and assi gns hereby agree as foll ows;

1. The Township shall enforce its existing set-aside ordi nance except as set

forth herein regarding the Kapl an, Wodhaven and 0 and Y devel opnents;

2. The Township shall support the efforts of the AQd Bridge Housing Authority
to build 24 | ow and noderate income units of famly housing funded by the U S

Department of Housing and tJrban Devel opnent (HJUD Project N NJ39- P110- Q1);
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3, The Township shall require 75 low and noderate income famly units to be
constructed on the Wodhaven tract. At least 37 of these units shall be
affordable to low income famlies. The 75 units shall be "phased in with the
devel oprment' s market units consistent with N<J.A C 5:92-10.4(c). The parties
hereto agree that said 75 unit set-aside shall be the sole obligation of
Wodhaven with regard to the provisions of affordable housing and same shall

be in full satisfaction of any and all past, present or future obligation of

Wodhaven regardl ess of the status or change in status of the renai nder of the
Townshi p's conpliance package. The 75 affordable units provided on the
Wodhaven tract shall be located on "MJ)' devel opment parcels subject to the

fol | ow ng:
a. Said units to be provided in no less than three buil di ngs;
b. Said buildings to be | ocat edl'_c/)u no | ess than three **M} parcel s;

;1, Tﬁe Townshi p shall rquui re 175 low and noderate incorre famly units to be
constructed on the Brunetti tract- Such units shall be "phased in" with the
devel opnent's nmarket units consistent with the Township's |and devel opnent
ordi nance. The parties recognise that this tract is subject to pending

litigation that may affect the tract;

5% The Township agrees to all ow/ and 0 and Y i"*ec& to construct‘,, 36 units of
| ow and noderate income units. 'At | east 18 of these units shall be affordable
to low incone famlies. The Township Planning Board agrees to nmodify O and
Y's General Developnent Plan (GP) to add these units to the overall pr'oj‘ect,

over and above the 1,995 nmarket units currently authorized under the CGDP, and

-4-
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to waive any filing fees that mght otherwise be required. The | ,w ang

moderate incone units shall be situated, phased, and adm nistered as described

*e

in the attached June 30, 1989 Ietter‘, Thonas Jay Hall to Arthur Bernard,;

6, The Township shall adninister a rehabilitation/nortgage subsidy program
The goal of the program is to assist senior citizens interested in selling

Ehel * units™and to assist I'ow and moderate incone househol ds in purchasing

units sold by the senior citizens. The program shall be admnistered as

fol I ows:
a. Individual units will be targeted based on tax assessor's data. The
programwi || be marketed first to senior citizens where the narket val ue

pf the hone is less than $50,000 and then to senior citizens where thé

mar ket val ue of the hone is between $50, 000 and $75, 000j

b. The Township's Community Devel opment Bl ock Gant (CDBG office shall

adm ni ster the program

c» Housing units nmay be purchased by |ow and noderate inconme househol ds

as defined by the CO AH;

d. The Township shall purchase housi ng units from senior citizens
interested in selling. The Township shall rehabilitate purchased
structures up to code and,'l‘f'convey themat prices affordable to eligible | ow
and noderate incone purchases. ”The Township will attenpt to nmarket: this

program so that 50 percent of all purchasers qualify as |ow ‘incone

househol ds;
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e Rehabilitation shall be awarded to contractors through a bidding

process;

f. The Township shall hold the nortgage on all units purchased by | ow and
noderate income households. The Township shall negotiate with a |ending

institution or institutions to service all | oans;

g» Al units purchased by |ow and noderate incone househol ds shall have
controls on affotdability for a period of 10 years. The Township shall
develop provisions for low and noderate income households to repay

subsi di es, when affordable units are resold prior to the 10 year period; and

h. Loans and subsidies that are repaid shall be utilized*o subsidise
addi ti onal |ow and noderate incone househol ds;” ¢ - <

’e . :
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7 Wthin eight (3) nonths of substantive certification, the Township and the
Gdvic League shall neet to review the progress of the nortgage subsidy program

and di scuss possi bl e refinements based on their respective experiences;

8. Al conponents of this agreenent shall be affirmatively narketed. The
Townshi p shall designate an entity to admnister controls on affordability and
qualify income eligible applicants. Low and noderate income units shall be
affirmatively marketed as required by the COAH.  The Township will market 50
percent of the |low and nmoderate incone units locally through a conbination of
advertisenents in newspapers and cable television, direct miling and
selective mailing to local social, cultural and religious institutions. . The

other 50 percent of the |owand noderate income units will be marketed within

- 6-
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the housing region. The Gvic League will supply a list of organizations ;g
contactA®3 £ - - I

N g . ’ 4

9. The Township shall provide the Gvic League with an annual report of each
conponent of this agreenent at the CGvic League's request. The report shall
- . 1 . " .' .

include a brief synopsis of {approVaIS grant ed/ ‘a’nd ‘low and rnoderate units

conpl et ed.

10. The Township and the Gvic League shall neet within two (2) years of
substantive certification to discuss the progress of each conponent of this

agreenent .

BE IT FURTHER RESCLVED that the Qdvic League retains its objection to

OOAH s cal cul ation of the Township's precredited need (417) but agrees to:

withdraw all other objections to the Township's plan before COAH and
dismss its appeal concerning the Township's plan in the Superior Court of
New Jersey, Appellate Dvision, upon (1) the Agreement of thé ad Bridge
Township Council to the terns of this Agreenent, and (2) the dd Bridge
Townshi p Planning Board's approval of an anendnent to the 0 and Y Ceneral
Devel opment Plan to add 36 units of affordable housing to be constructed
in the 0 and Y tract over and above the 1,995 market units previously
aut hori zed, per the agreement between 0 and Y and the G vic League as set
forth in the attached letter from Thomas Hall, Esg*, to Arthur Bernard
dated June 30, 1989. Until such tine as both conditions are net, the
dvic League reserves its objections to Ad Bridge Townshi p/s Fair Share

pl an before

T TR N
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COAH, reserves its right to appeal any decision granting substantive

" oM

certification, and maintains its|appea inthe Appel | at e Di vi si on.
s

BE IT FURTHER RESCLVED that the parties hereby agree to the terns and

conditions of this settlenment agreement and represent that said agreenent

adequately and fully states their conplete understanding and agreenent with

respect to the resolution of those natters raised herein.

ATTEST TOMSH P
ATTEST OVIC LEAGE /
ATTEST | CPLAN
| ATTEST VOODHAVEN
. ATTEST 0 AD Y

d2159e



