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ERIC NEISSER, ESQ.
JOHN M. PAYNE, ESQ.
BARBARA J. WILLIAMS
Rutgers Constitutional Litigation Clinic
15 Washington Street
Newark, New Jersey 07102
201-648-5687
ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,

Plaintiffs
v.
THE MAYOR AND COUNCIL OF
CARTERET, et al.,

Defendants

O&Y OLD BRIDGE DEVELOPMENT
CORP.,

Plaintiff
v.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Defendants

WOODHAVEN VILLAGE, INC.,
Plaintiff,

v.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Defendants

OAKWOOD AT MADISON, INC.,
et al.,

Plaintiffs,
v.
THE TOWNSHIP OF MADISON
and THE STATE OF NEW JERSEY,

Defendants

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No. C-4122-73

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-009837-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-036734-84 P.W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-7502-70 P.W.

NOTICE OF MOTION FOR
CONSOLIDATION OR INTERVENTION
AND FOR TEMPORARY RESTRAINTS



TO: Clerk
Superior Court
Hughes Justice Complex
CN 971
Trenton, New Jersey 08625

Jerome Convery, Esq
Attorney for Township of Old Bridge
One Old Bridge Plaza
Old Bridge, New Jersey 08857

Thomas Norman, Esq.
Attorney for Old Bridge Planning Board
30 Jackson Road
Medford, New Jersey 08055

Frederick Mezey, Esq.
Attorney for Oakwood at Madison, Inc.
Mezey and Mezey
93 8ayard Street
New Brunswick, New Jersey 08901

Henry Hill, Esq.
Attorney for O&Y Old Bridge Development Corp.
Brener, Wallack & Hill
2-4 Chambers Street
Princeton, N. J. 08540

Dean Gaver, Esq.
Attorney for O&Y Old Bridge Development Corp.
Hannoch, Weisman, Stern, Besser, Berkowitz & Kinney
744 Broad Street
Newark, New Jersey 07102

Stewart M. Hutt, Esq.
Attorney for Woodhaven Village, Inc.
Hutt, Berkow, Hollander & Jankowski
459 Amboy Avenue

Woodbridge, N. J. 07095

PLEASE TAKE NOTICE that on Friday, April 19, 1985 at 10 A.M.,

or as soon thereafter as counsel can be heard, the undersigned,

counsel for the Urban League plaintiffs, will move this Honorable

Court for an order: (a) consolidating the above-captioned actions

or, alternatively, granting the Urban League plaintiffs

intervention in the Oakwood at Madison action, and (b) pending this

Court's approval of a comprehensive Mount Laurel compliance plan

for Old Bridge, enjoining defendants Township of Old Bridge, Old



Bridge Township Counc'"1, Old Bridge Planning Bo ', and all their

agents, employees and other persons and entities acting in concert

with them, from signing final subdivision plats, granting site plan

approval, issuing building permits, or granting any other

authorization or approval for .construction of any units by Oakwood

at Madison, Inc. unless (i) such approvals require that 20 percent

of the units be affordable to, and maintained for 30 years for

purchase or rental solely by, low and moderate income households as

defined in Oakwood at Madison and Mount Laurel II and that the

construction of such lower income units be phased with construction

of the market units, and (ii) this Court has approved such

conditions. In support of this motion, Urban League plaintiffs

will rely upon the attached Affidavits of Eric Neisser, Esq. and

Alan Mallach and the Memorandum of Law in Support served and filed

herewith. A proposed Order is attached.

Dated: April 3, 1985

JOHN M. PAYNE
BARBARA J. WILLIAMS
Co-Counsel for

Urban League Plaintiffs
15 Washington Street
Newark, New Jersey 07102
201-648-5687
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AFFIDAVIT IN SUPPORT OF MOTION
FOR CONSOLIDATION AND/OR
INTERVENTION AND FOR TEMPORARY
RESTRAINTS

STATE OF NEW JERSEY).
)ss.:

COUNTY OF ESSEX )

ERIC NEISSER, of full age, being duly sworn according to law,

on oath, deposes and says:

1. I am co-counsel for the plaintiffs in the Urban League

action and make this affidavit in support of plaintiffs' motion to

consolidate the above-referenced cases or permit the Urban League

plaintiffs to intervene in the Oakwood at Madison action and to

restrain defendants, pending Court approval of a comprehensive

Mount Laurel remedy for Old Bridge, from signing subdivision plats,

granting site plan approval, issuing building permits, or granting

any other authorization or approval for construction by Oakwood at

Madison, Inc., unless such approval: (a) is contingent upon

construction of 20 percent low and moderate income units as defined

in the Oakwgod_at Madison and Mount. Laurel j[I opinions and this

Court's Order of July 13, 1984; (b) assures re-sale or re-rental of

such units to low and moderate income households for 30 years; and

(c) phases construction of those units with construction of the

market units.

2. Oakwood at Madison brought its action in 1970 against the

Township of Madison -- since re-named the Township of Old Bridge --
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c h a l l e n g i n g the v a l i d i t y of its zoning o r d i n a n c e . A f t e r e x t e n s i v e

p r o c e e d i n g s , the S u p e r i o r C o u r t , per F u r m a n , J., held the amended

1973 zoning o r d i n a n c e u n c o n s t i t u t i o n a l . 128 N.J. S u p e r . 4 3 8 , 320

A.2d 223 (Law Div. 1 9 7 4 ) . On a p p e a l , the S u p r e m e Court of New

Jersey a f f i r m e d on J a n u a r y 2 6 , 1 9 7 7 , holding that the town had

violated the state c o n s t i t u t i o n a l ban a g a i n s t e x c l u s i o n a r y zoning

set forth in the first Mount Laurel opinion -- S o u t h e r n B u r l i n g t o n

Cty. NAACP v. Mount Laurel T o w n s h i p , 67 N.J. 1 5 1 , 336 A.2d 7 1 3 ,

appeal d i s m i s s e d and cert, d e n i e d , 423 U . S . 808 ( 1 9 7 5 ) . Tjle

S u p r e m e Court f u r t h e r held t h a t , in light of its e x t e n s i v e

l i t i g a t i o n e f f o r t s , the c o r p o r a t e d e v e l o p e r p l a i n t i f f , Oakwood at

M a d i s o n , was e n t i t l e d to a s p e c i f i c r e m e d y , n a m e l y , issuance of "a

permit for the d e v e l o p m e n t on their p r o p e r t y of the housing project

they proposed to the t o w n s h i p prior to or during the pendency of

the a c t i o n , p u r s u a n t to plans w h i c h , as they r e p r e s e n t e d , will

g u a r a n t e e the a l l o c a t i o n of at least 20$ of the units to low and

m o d e r a t e income f a m i l i e s . " O a k w o o d at M a d i s o n v. Townsjijj)_()f

M a d i s m n , 72 N.J. 4 8 1 , 5 5 1 , 371 A.2d 1 1 9 2 , 1227 ( 1 9 7 7 ) . In defining

"low and m o d e r a t e i n c o m e " , the Court e x p r e s s l y referred at that

point to the S t a t e w i d e H o u s i n g A l l o c a t i o n R e p o r t . l_d. at note 4 9 .

3. S h o r t l y a f t e r remand from the State S u p r e m e C o u r t , after

m o t i o n s by each side seeking r e s p o n s e s to i n t e r r o g a t o r i e s , Oakwood

at M a d i s o n and the T o w n s h i p of Old B r i d g e , filed on May 3 1 , 1 9 7 7 , a

S t i p u l a t i o n of S e t t l e m e n t ^ w i t h the S u p e r i o r Court in Oakwo_gd_at

Ma_djjj)ji. A copy of that S t i p u l a t i o n is attached hereto and made a
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part hereof as Exhibit A. That Stipulation provides for

construction of 1750 units total, of which 350 were to be

affordable by "low and moderate income" households. Para. 1 and

Exhibit A. The Stipulation further provides that "All approvals of

the Township and other governmental bodies normally required of a

major subdivision and site plan are required of this corporate

plaintiff" and that "The Court shall retain jurisdiction as to site

plan, sewer, water, subdivision and building code approval as set

forth in the decision of the Supreme Court in this matter." Paras.

13 & 14. The Coirrt never signed jth_ajt^^S^pjil^^y

: Decree and the docket sheet of the Superior Court 1il_thjt_jacjtxon

/ i confirms that there have been no orders or any other j c t i v i t y in

that case sjjacjeL~the~£iling^of JtJta.t StIpulajtlo-n~-a£-Settl.em.ant on M a x

3 1 , 1977. Attached hereto and made a part hereof as Exhibit B is a

copy of the complete docket sheet in Qakwood at Madison, Inc. v.

Township of Madison as provided to me in person on March 6, 1985 by

the Clerk of the Superior Court.

4. Subsequent to entry of that Stipulation, Oakwood at

Madison obtained on June 30, 1978 preliminary subdivision approval

for development of 1750 units from the Old Bridge Planning Board.

On August 23, 1979, Oakwood at Madison obtained final subdivision

approval from the Planning Board. The resolution of final

subdivision a p p r o v a l , which vested approval for 10 y e a r s , expressly

provides that it did mrt grant site plan approval for the low and

moderate income units. Paras. 21, 22 of Final Approval. See
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Letter of Thomas Norman, Attorney for Old Bridge Planning Board,

dated February 2 2 , 1985. A copy of Mr. Norman's letter and of the

preliminary and final subdivision approvals are attached hereto and

made a part hereof as Exhibits C, D, and E. Neither the

preliminary nor the final subdivision approval was submitted to the

Superior Court, as required by the parties' Stipulation of

Settlement and the Supreme Court's opinion.

In telephone conversations on March 28 and 2 9 , 1985,

Harvey G o l d i e , the Old Bridge Township Engineer, and Henry B i g n e l l ,

the Township Planner, informed me that Oakwood at Madison has

PJU£s.,an<Ldetailed plans for the first two

sections of its development, comprising approximately 120 market

units. As soon as the sewer, w a t e r , and other relevant agencies

provide approvals and the Engineer confirms that the proposals are

in conformance with the ordinance and the Planning Board's final

subdivision a p p r o v a l , the plats can be signed by the Engineer and

the Chairman and Secretary of the Planning Board and filed with the

County. Once that o c c u r s , according to Mr. Goldie, nothing further

is legally required for the developer to obtain building permits

for those two sections. Mr. Goldie further stated that a meeting

between Oakwood's engineers and the Township Engineering Department

is scheduled for this week to go over the plans in detail. Both

Mr. Bignell and Mr. Goldie confirmed that, in contrast, the

developer would, under the Planning Board's final approval

resolution of August 1979, still have to get site plan approval
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from the Planning Board for the low and moderate income unjts.

They stated that to date no submissions have been made concerning

*^e lojL.^-rcjj-J?0^-r*_teH..jiI
(cPJJ!e_jj ni ts .

6. The action of Urban League of Greater New Brunswick v.

Mayor and Council of Carteret, et a l . , No. C-4122-73, was brought

in 1973 against 23 townships in Middlesex County, including the

Township of Old Bridge. Trial in that matter occurred in 1976

leading to a judgment on July 9, 1976 that the zoning ordinances of

Old Bridge and 10 others were unconstitutional. Old Bridge did not

appeal that Judgment nor did it obtain a Compliance Order. On

January 2 0 , 1983, the Supreme Court of New Jersey affirmed the

Judgment of Judge Furman in this action insofar as it found the

zoning ordinances at issue to be unconstitutionally exclusionary

under Mount Laurel. Southern Burlington Cty. NAACP v. Mount Laurel

Township, 92 N.J. 158, 456 A.2d 390 (1983) (Mount__UureJ__n). On

July 13, 1984, this Court entered an Order determining that the

Township of Old Bridge's fair share through 1990 was 2135 units of

low and moderate income units and that the then-existing zoning

ordinance, enacted in 1983, was unconstitutional in that it failed

to provide the required realistic opportunity for construction of

that fair share. The Court directed the parties to seek agreement

on proposed ordinance revisions within 45 days or, failing that,

the Court would appoint a master. On July 2, 1984, this Court

consolidated Woodhaven Village Inc. v. Township of Old Bridge, No.

L-036734-84 P.W., with Urban League for purposes of ordinance
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revision and on August 3, 1984, this Court consolidated O&Y Old

Bridge Development Corp. v. Township of Old Bridge, No. L-009837-84

P.W., with the Urban League action for that purpose. On November

13, 1984, this Court appointed Carla Lerman to assist in ordinance

revision and ordered the Master to report her recommendations for

revision within 45 days. On January 21, 1985, this Court confirmed

its prior oral approval of Ms. Lerman's request for extension of

time until January 31, 1985. No further extensions have been

granted by the Court in writing and no compliance recommendations

have been submitted to date by the Master. Copies of this Court's

orders of July 2, July 13, August 3, and November 13, 1984 and its

January 21, 1985 letter are attached hereto and made a part hereof

as Exhibits F, G, H, I and J.

7. The calculation of low and moderate income households in

the Statewide Housing Allocation Report, which the Supreme Court

directed be used in providing a remedy to Oakwood at Madison, is

substantially the same as that used by the Court in Mount Laurel

H . See Affidavit of Alan Mallach, Para. 2. Nevertheless Thomas

Norman, counsel to the Old Bridge Planning Board, in a letter dated

January 31, 1985 to my co-counsel Barbara Williams, stated that,

based on his conversations with Frederick Mezey, the attorney for

Oakwood at Madison, it was Mr. Norman's understanding that the

lower income units in the Oakwood development would not meet Mount

Laurel II requirements, that there are no occupancy restrictions to

insure re-sale or re-rental only to qualified lower income
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households, and that there were no requirements for phasing the

construction of the lower income units with the construction of the

market units. A copy of that letter was sent to Mr. Mezey. No

reply has been received. A copy of Mr. Norman's letter of January

31, 1985 is attached hereto and made a part hereof as Exhibit K.

8. For the reasons stated here, in Alan Mallach's Affidavit,

and in the Memorandum of Law in Support of Plaintiffs' Motion for

Consolidation or Intervention and for Temporary Restraints, I

respectfully submit that plaintiffs are entitled as a matter of law

and fact to consolidation or intervention and, until a

comprehensive Mount Laurel remedy for Old Bridge is approved by

this Court, to restraints against construction of the Oakwood at

Madison project without adequate protections to insure construction

and continued ownership by low and moderate income households as

defined in the Oakwood at Madison and Mt. Laurel II decisions.

SWORN TO and SUBSCRIBED before me
this.J^Vday of Apr-iK 1985.

AtttfrVey X^7t"aw, ^tate of New Jersey
\ '
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JJL0UI3 J. ALFONSO, ESQ_ .;
IfTownship ATtomey v

!(TownshIp of Old Bridge
;(325 County Highway 516
jpld Bridge, New Jersey 08857
ij(201) 238-2230 - *
Attorney for Defendants

, OAKWOOD AT MADISON ̂  INC .
j!a corporation of the State
;pf Ne Jersey, etals* — ;-

i T "• Plaintiffs,

SUPERIOR COURT. OF NEW JERSEY
LAW DIVISIOMv-T MIDDLESEX CQUN
DOCKET NO. 'I*7502^^0 P-W^-r^

Civxi: Action:

[THE TOWNSHIP OF MADISON,

Defendants^

^and

ITHE STiHE STATE OF NEW JERSEY,

De f endantfi*

Richard.:^£
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.^^^s^nders toc^<that ;Eegatd-

^ignment^ecgvhic^ - f^g '
^proceedings^ car^rate;plain-

-IKS

Jdeai

^ ' ^ ^ ' ^ • . • ^ H t *



'A",'. '**•'

|as to the number of units and mix of units as se1^ foitli^p^ E^iWtr;j

jtA and no further proof in this regard shall be required^ ; •<»*•:_.*•; >-'

I. The parties agree to promptly prosecute preliminary^

; site plan and subdivision approval and mutually, agree-; ta^coapezat& .

ijand tar use all due diligence; and. best, efforts to. achieve prompt*: i.

'{approval o f t h i s project-.•->-,-.v- '•("::? - \ '•*... •-'?.. • ; \ ; ' - ' ; - : ; / \ '
1 C ^ A . ; ^ :

 :.:K.^^"-\'"''>:^-:'

4... Defendant Township agrees ta pass a resolution^,of<--:

[need for moderate income housing in- form required.ta obtains federal

'•and state subsidies for such housing provided.the priory resolution

|of need duly adopted is not adequate ..C-. i _ / ->.-*;• ̂  ; - >

j * 5. Corporate plaintiffs will convey: to the^defendant^

tjTownship land to -be used for Green Acres and school*. purposes^Said-

jiGreen Acres and school; land to be as shownland more par^culariy^^

^described on schedule attached: hereto^ ThevlandS^ unless^ conveyed^

land accepted voluntarily: sooner, wilL bê  deedefeta^thei^wiishi;^^^

lupon th.e granting of final,' subdivision^ and site plan: appjravapî *.̂ ' :-

Which deed shall be subjects to: reasonable;^easement^Jfp^roadsV^/^?
1 Water lines, sewers and utilities, Sciid easemetits: .tp ber; placeid so-

i jas not to interfere with-thetreasonable use"an^'enjpyment^ofJsaidi

•- x "•.; prop^rty^ f or Green; Acresvj p|urpose^£s~ai^

.: pLnciude^draingaige^ or^ retention^ basana^nj
— • •" ' ' -- - V ^ ^E.'",. .-•-*. ..-«^- #

if -••"H3vt: •*

t^the conve^

^



I said tract, brought by the Townships and;;presently^.pending ia the:? •;

! Superior Court o£ New Jersey and neither^ party shall, be entitled t

!• reimbursement of costs and expenses regarding said condemnation £ £

jl proceedings» The Corporate plaintiffs are to receive: as cpmpen-^K

it sation for said conveyed Greenr Acres land from Township Green Acres
! Y' • •' - * : \ ' * ' ~ v \ ' - .•.'->••-.-;""'-V '"- .•••'.'-'^•>-'-.:- •. ' -; '...•'"'.'y':':/•'.'• :.'.<:;7/'i

j! funds the amount of ̂ back -taxes paid on- said landT since^the executi<
:'! ' - .' - - - •." -, • - , - : - y . r • ?'=-\- :.:/•'. \ S . • ^ ^ • ' • • • : "• ; ; ; v : : > ' ' " - •• / - , : . ; ' ; ,

; o f t h i s a g r e e m e n t . '. ••. ;:.-."., •'.-.'-''. ' '. - .:-V;: ;.. •'•.I-';'-,'.: '""; ,•- '^/...V":'^. T >.\:.^r.v
• i . • ' * ' " . . . - .••• - . - ' • • • • • ' ' • - ' • • . " " • , . ' • • • • - • ' • " ' • ' ? ' • - - • • • . : ' • : ' - . . • • • ' , .

t| 6. A school site,. as noted above,* of ̂ approximately 18 ::
. ! j : . - ' • .-..-. - '- -'• '••'•:. . < i : S - , '. :\ - ' . i v / '•--:- ;--••-;"

! acres shall also be conveyed by said corporate plaintif£, and .

I payment for said site shall also be equal to the actual amount of.;

ytaxes paid for said s i t e after the execution 6£^this< agreement:̂ ->*• f,

jiSaid conveyance, unless conveyed, and accepted; voluntarily^?sooner?^-* ..;'

I wi l l be deeded to the Townshipq- upon ̂ ^ina4jsubdiji?£-f

;! sion and site plan approval^ •. The? Townshi^shallinot: require bacic:

|taxes;'to be paid:*on' said, parcel-.-^ yV'-y-^' /v^-vKK^^^t'^--^ •-̂V-"̂--.'V
. •!• -:•:.• ' . • . - • • • •••: ". "','•••'•'- :- : ; ;.' ; - v , ' : ' ^ ' ' \ ^ - ^ - ^ ' v , . ^ - ; v ' - - ' ' ' v A j - ' : - * T ' ~ •''•*-• r'• •'•^'\-~\f <•'••'

\\ 7. A suitable protective? conseryatiohv easement along*"^

j Deep Run and Black Brook shall; bef conveyed* by; ̂ es corporate^ piain--̂

!|tiff to the Township but thei Township* shallAiiot? maintain::same^^- r
| | - • • ' • • - ' • ' . - • • • • . •- ' - •- ' • • : • " • ' ' " - - * - , • - > • . . • • - : ; - r ^ . '. ••• ;• : i •: ~'-• •. • • - , : > • • . , > • •.' : - . - - ' / i v - . - - , ; - • : • : '-\""::r:~

- il ^ 8 * '.'..* All other- outstanding^plus^cnirrenfcitaxes^ on'.sai&0?y;

oreclosare^ prpcees

sha l l execute and f U e t a i J ^
Conaentr Ordexar̂  to d iflcfiar^^^^t^ljU^.otftegf Gteen^Acrtu^ coiideatni

ra



, • v .

brought by the* Towns]



5pjiless payment: in accordance- with^tiii9Aiaigfreeaen.^i>€KTO^M^^^?;M^.

Statutory interest i s to keep jmnning; on, /said:1ta^ea^ ,Paymexî r̂x)Brg:

\f. unds drawn from said, first-: constructions mortgages are to- be; use^|:f

jpnd pay only those taxes-from^ the tax;block.vaii<iio±s^ covered b^^|§i

' s ^ a i d m o r t g a g e • * .-'•*• -,"'• •«r:r-.l.V'..-' ^ " ' : > : ~ ? -'.':"^-":- \'^:'\''^-'-r:^;:^C^--:''''^^^'^^:^^

\ The commercial; shopping center of approximatel^lP^l^i5fe£

acres, as shown on the proposed site^ development irr the arrea^o^:^

[Boute 9 shall be relocated so as not* to surround- or encompass^ / S

.existing single family homeŝ . Said^ relocationr^siial'L^ be. subject^-tb

,the- reasonable approval of t i e Township Planned "and Pi anning^ Board

! . 10- Nothing in this agreement. shal-X̂  be; cons trued-to in^'

..any way excuse the developersfrom obtaining: ;full̂ anct̂ ccpmpr3jEte-; s i t e

iplan approval as, though- this:action neyer^ exJ^tedJexcept|^as^tcv^the
^ t f tes^p4p pp

number. of units- penaittedl* an(fc mix:of^unitsi^and^ payments of? taxes^p4

J 1.1. Except̂  for the^la^ishowvoh^t^

nothing in the Agreement i s tot bê  construed|as^ acceptance^\b^the^

jjTownship of any additional Creext Acres^Iand^and^^e|vTownsh!3^re--|^

^serves the right as to additional^ land^ tdr rejectf addxtiona^land^

ibf f ered and in: which' case;: no pavnienfe forin landss sarof f ered^ will;: be
- ._- . »,.,< ^ ..- ; . .^--v^y ^-'irv ,-,.-f-: • ' • . j ;^:

llliliill fwwr

Tf&r.^.^f 3T
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SCHEDULE OF PROPOSED DEVELOPMENTS

EXHIBIT

Low-Moderate ̂  Income Units a
Apartments >.••-. , *~ £y~'\-';~s\^
Townhouses ' . ; , ;̂  ; ; -
Patio Houses' ; -"V /
Cluster Houses- •;
Single Family Lots 7,500 S.Pv
Single Family Lots 12.OO.CE- S.F̂
Single Family Lots 15,000: S-F

350^
200

; 20Q:-•
3 1 ^

*• 3 0 0 ••
29S

the units in

be variedly ±10%>ithe. totaxgnu
ever, shall not exceed: I^pO^j.
(**•' includes- 17 5 senior- citizens
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The Townhouses shall be^ designed'in accordanx:e£*4tI:l; S e c t i o ? ̂ *
l20-4.41 of the^Old. BridgeiZoning Ordinanceswith^the^ fpllpwing-
exceptions:. ' : y\ 'v::

y-S---^^)y^.v;--\:\^ ^Jit-'y'-y^y-^l^-^

20-4^411; Lot Sizer

The lot sizevs
(1,400) square

eighteen (18 Y f eet; tather \tham twenty^C 20^*f eetK-

20-4.4"3 2 Density:

Shall read eight (81 units per" acre^insteadi o^s
|6) units, per acre* ' y^\-'- ' t:~.:/'-^! ̂ ^.S^:fr'^

20-4»433 Heightt

This Section: shall "read^*- "No-
- twa:' (2)-\stories;,-in;rheightJfv:

1;-

20-4.434 Setbacks* ^i;

20-4,4:3€t-

(20* feet£of, the pavementsor^rowC.o^a%s^reet^
i s -greate fe :qrr;Vitii£fc:S
property - boundary r lines^- or^wxthxnl. t W ^ ^ ^ ^ ^ ^ ^
of- anotJier^-/tdwnhous^'diire^^^stx»cti^
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iŝ  Section shall; t ^

^£g**::&£

r5»
•ft,

I Wm



•g

^

~ - - TTl._M<



."*.- ./*•£•:

EXHIBIT'/"E"

Exhibits?

approved by thê . T

a r ^

examining and: reviewing^ thei.a<^ua^2ayer.all-' site""plan, &

subdivision and; scheduler' of"buildings^ and indrviduaX .>S

site planv the Township? Planner^: and:Townshijp^ Plauuring^

Board reserve? ther right? to^ requires reasonable^changes^

to exhibits WB W ta "D1^ consistent w i ^ gooi planniji^v^

practices and environmental factorsi^No^OC

shall be required by? the? c6rpdrate|piaintij

,? ^
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THOMAS NORMAN

ROBERT E. KINGSBURY

NORMAN AND KINGSBVRY

ATTORNEYS AT LAW

JACKSON COMMONS

SUITE A-2

3O JACKSON ROAD

MEDFORD, NEW JERSEY 08055

February 22, 1985

AUl*
(609)654-5220

(609)654-1778

Eric Neisser, ^
Rutgers Law School
15 Washington Street
Newark, NJ 081(4

Dear Eric:

Re: Oakwood at Madison

Enclosed is a copy of final approval dated August 23, 1979,
and also preliminary approval dated June 30, 1978.

The fin^l approval in paragraph 21 does not grant site plan
approval for the Mt. Laurel units.

Paragraph 22 establishes a 10 year period of effectiveness pf
for final approyal.

As soon as I can track down the various Court Orders, I
will forward thfem to you.

Sincere^ yours,

TN:mk
fes Norman, Esq.

Exh. C



is«»aru 01 m e m

\ that: | ' . ' 0
• ' • ! • '

•. WHEREAS, Oakwopd and Madison, Inc., has made application
#S-78P for preliminary approval of a Major Subdivision Plat and
a Sice Development Plan known as Block 13000, 13003, 13264, 21004
and all those certain lots therein.

(1) Environmental Impact Assessment, Jack Me Cormack
and Associates - 3 May 1978.

(2) Traffic Engineering Investigation, Abbington -
Ney Associates - 17 May 1978.

(3) Preliminary Soil Analysis, Frank H. Lehr Associates
18 May 1977. v '.

(4)

(5)

(6)

(7)

(8)

(9)

(10)

Traffic aiiid Circulation Plan, Abbington-Ney
Associate^, December 1, 1977.

Architectural Plans, Sheets A2, A3, A4, A5, A6,
A7, A8, A$, LI, L2, L3, L4, L5, Chester & Van
Dalen. Associates - November 1977.

Preliminary Plats and Details, Abbington-Ney
Associated - 1 December 1977 with revisions through
10 May 1978.

Tree Disturbance Plan, Chester & Van Dalen Associates
26 June $

Commercial Landscaping Plan, Chester & Van Dalen
16 June i p 8

Site Plan, Chester & Van Dalen, 28 April 1978.

Recreatioii Plan, Chester & Van Dalen, 19 May 1978
as revised.

(11) Staging P^an, Chester & Van Dalen, 8 June 1978.

AND WHEREAS, public hearings were held in the Municipal Building
of the Township of Oldj Bridge on May 22, June 9, June 22, and June 30.

NOW; THEREFORE
and site plan development plans referred to herein be and the same is
hereby granted preliminary approval in accordance with the following
conditions

(SEAL)

, BE IT RESOLVED that the major subdivision plat

- 1 -

Exh. D

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-
ship of Old Bridge .

June 30, 1978
and in that respect a true and correct copy of
its minutes. >»

Secretary of Planning Board -



Jersey, that:

1. That the! procedures and requirements of the Subdivision
and Site Plan Committee of the Middlesex County Planning Board are
satisfied. •

AND NOW, THEREFORE, BE IT FURTHER RESOLVED that the major
subdivision plat, and Site Development Plan referred to herein be and
the same is hereby granted preliminary approval according to the follow-
ing terms:

(1) Applicant will design, provide plans and specifications
and construct the bridge crossing over Deep Run so as
to extend the Trans Old Bridge Roadway to Route 9 provided
the township takes the administrative steps to acquire

. the righj: of way and process all governmental applications
to obtaiiji all approvals.

(2) Prior to| the beginning of construction at the end'' of
stage three, the township will provide not less than

. $65,000 to the cost of construction which represents
the fair share of prospective developers to the east
benefiting from said stream crossing and road extension
and agreis to remit to applicant all future fair
shares; ^11 which are further subject to the following
conditions:

a. All ̂ ul-de-sacs and Eagle Road will have no
sidewalks.

. • b. Ther6 will be sidewalks on one side of Prest-Mill

RoadI Sandpiper Road, Oakwood Road and Oakland Road.

c. Ther£ will be no curbs on Eagle Road.

d. All <j:ul-de-sacs will be 27 feet wide.

e. Eagl<k Road will be 26 feet wide.
f. Parking areas for the town houses, patio homes,

garden apartments and cluster homes will be paved
to specifications of 1% inches FABC on top of 3%
inches BSBC on top of stone if necessary.

g. All cul-de-sacs and Cooper Hawk Road except Trans
Old Bridge shall be paved with a section 1% inches

• •. FABC on 3% inches BSBC on top of stone i f required.
' r certify the following to be a true and correct.

abstract o f a resolut ion regularly passed at a v ^ - -
meeting of the Planning Board of the T o w n -

( S E A L ) • ship o f O ld Bridge

! - 2 - ' June 30, 1978

and in that respect a true and correct copy of
its minutes.

/Secretary of Planning Board



f h.• Trans I Old Bridge Highway shall have a minimum
section of 3 inches FA3C-2 on top of 6.inches BSBC-2
on a prepared sub base.

I. Fees ^or final subdivisions, and Site Plan Approval
will pe waived.

(3) The proposed drainage system and detention ponds have
not yet b<ben* approved pending a complete review by the
engineering department.

(4) The developer must make provisions to insure that any "
homeownar£ in the area whose wells are affected by the
construction of the Oakwood project will be continuously
supplied yith an adequate and potable quantity of water.

. • Moved by Vice Chairman Mintz; seconded by Mr. Stone and so

ordered on the following roll call vote:

AYES: Mayor Fineberg, Messrs. Hues ton, Messenger, Stone, Vice-
Chairman Mintz.

NAYS: None.

ABSENT: Messrs. Donatel l i , Fennessey, Horowitz, Chairman Olivera.

I certify the following to be a true and correct
* abstract of a resolution regularly passed at a

* . . . meeting of the Planning 803rd of the Town-
(SEAL) * ship of Old Bridge

*' - 3 - June 30, 1978

and in that respect a true and correct copy of
its minutes. .?

^/Secretary of Planning Board
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JTJ l i ^•\2t^QiX32XI Oy the fianning tsoara. 01 tne luwusuip ui v/u

New Jersey, that:

WKE3£AS, Oakwood at Madison, Inc. (hereinafter applicant) has made
Application #6-73?' for Final Approval of a Major Subdivision Plan known as
Block 13000,"13003, 13264, 21004, on zhe Tax Hap of the Township of Old
Bridge, which is to- be developed as indicated on a set of drawings and pi
identified as follows:

ans

1. Traffic and circulation plans. Abinston Nay Associates, Aug.16,1979.
2. Architectural plans, 5 sheets, November 19*, 1977, with revisions

through July 1979, Chester Van Dalen Associates.
3. Final Construction plans and details, 53 sheets, May 1, 1979, with

revisions through August 14, 1979. Abinsten -ley Associates.
4. Landscaping and woodland protection plan, 20 sheets, 1 May 1979", with

revisions through 14 August 1979, Abington Ney Associates.
5. Staging plan, August 13, 1979, Abington Ney Associates.
6. Final plans, Feb. 1, 1979, with revisions through 14 Aug. 1979, 28

sheets, Abington Ney Associates.

NOW, THEREFORE, BE IT RESOLVED that the major subdivision plat referred
to herein be and the same is hereby granted Final Approval in accordance with
the following conditions:

1. That the procedures and requirements of the Subdivision and Site Plan
Committee of the Middlesex County Planning Board are satisfied.

2. The construction or reconstruction of streets,, curbs or sidewalks
shall be in accordance with the provisions of N.J.S.A. 52:32-14 et seq.

3. Approval by the DEP of stream encroachment lines. Any dwelling units
located within the stream encroachment line must be removed and redesigned by
the applicant with the approval of the Planning Board.

4. Final approval by the Old Bridge Township Municipal Utilites Authority
for water connections and the Old Bridge Township Sewerage Authority for
sewerage disposal. Approval herein shall not be interpreted as vesting any
rights in the applicant with regard to service by the Old Bridge Township
Municipal Utilities Authority for water or sewer. ..------:i_r_—_:„-..•=.•:.- .-—-.:.

5. The applicant shall furnish a Performance Guarantee in favor of the
Township of Old* Bridge, in an amount not to exceed 1207* of the cost of install-
ation for improvements it may deem necessary or appropriate. The Performance
Guarantee for the construction for the bridge required in provision 14 herein
shall be submitted and approved prior to conmencement of construction of
Stage 3.

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SEAL)

ATirr^Tgf *?3 f Q 7 9 -

and in that respect a true and correct copy of
its minutes.

E x h . E " ^Secretary of Planning Board



Jersey, that:

esalution, Page Two.
#6-78P Oakwood at Madison, Inc.

6. Applicant shall deposit a certified check or cash with the Township
Clerk in the amount of 51» of the value of che sice improvements which are
required to be inspected as estimated by the Township Engineer to cover the
cost of all inspections required under the Land Development Ordinance.

7. The proposed open space dedication should now be accomplished by
forwarding to the Administrative Officer a bargain and sale deed and three
survey maps showing the metes and bounds description of the land to be conveyed
for approval and acceptance by the Township Council in accordance with pro-
visions of paragraph 5 and a Council Resolution dated May 23, 1977. Said
lands shall consist of the following tracts.

Block 11315, Lot 8 - 12.17 acres.
Block 13001, Lot 21A - 2.13 acres.
Block 13003, Lot 26 - 8.55 acres.
Portion of Block 13003, Lots 23A and 24A - 34.61 acres.
Portion of Block 13003, Lots 23B and 24B - 6 acres.
Block 21004, Lot 17 - 18.65 acres.
Block 21004, Lot 18 - 5.26 acres .

8. The proposed right of way dedication along Spring Valley Road should
now be accomplished by forwarding to the Administrative Officer a bargain and
sale deed and three survey maps showing the metes and bounds description of
the land to be conveyed for approval and acceptance by the Township Council in
accordance with provisions of paragraph 5 and a Council Resolution dated
May 23, 1977.

9. The proposed conservation easements along Burnt Fly Brook and Deep
Run should now be accomplished by forwarding to the Administration Officer
the standard Township easement agreement and three survey maps showing the
metes and bounds description of the land to be conveyed for approval and
acceptance by the Township Council, in accordance with provisions of paragraph
5 of the Council Resolution dated May 23, 1977.

10. All construction'equipment vehicles shall be restricted to Point of
Woods Road from Spring Valley Road during the time of construction. If said
access shall become impossible for use by construction vehicles, the applicant
may apply to the Planning Board for relief from this provision for good cause.

1 certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

(SEAL) ship of Old Bridge

and in that resoect a true and correct copy of
its minutes. / /"

VSecretary of Planning Board



IX fiiSQifeSi^ by thQ ?l ilim Board of the Townshro of Old D-idge, County of Middlesex,

New Jersey, that: ;

Lesolution, Page Three
#6-73? Oai-cwood at Madison, Inc.

11. Applicant agrees to construct the so called nature or hiking trail
also known as Winter Berry Trail, along Burnt Fly Srcoic, off tract on Township
owned land to a point known as the nature center in the general vicinity of
the intersection of Prests Mill Road and the Trans Old Bridge, also described
on a sap known as Burnt Fly Bog Trail. It is agreed and understood that all
of the hiking trails both on tract and off tract, shall be constructed in its
entirety as heretofore described orior to -he beginning of the construction
of Stage 3.

12. Applicant agrees to construct all recrsaticnal facilities located
within the respective section as the residential units are constructed and
in any event, prior to the commencement of construction of the subsequent
section.

13. At the end of Stage 2 and prior to the commencement of construction
of Stage 3, applicant agrees to construct playfields, according to standards
approved by the Director of the Department of Recreation, consisting of a
baseball field, softball field, soccer field, in playable condition and/or
their equal, on land being dedicated to the Township of Old Bridge, and also
known as Block 21004, Lots 17 and 18, subject to the finding of the Township
Environmental Commission that said land can be developed for said purpose,
without doing environmental damage.

14. Prior to the commencement of construction of Stage 2, a "complete"
set of final plans satisfying application requirements of the State DEP and
DOT for the Deep Run bridge crossing and the intersection design at the Ferry
Road jughandle shall be submitted to the Township Engineering Department, New
Jersey Department of Transportation and the New Jersey Environmental Protection
for review and approval. In accordance with the provision of Paragraph 2 in
the Resolution of Preliminary Approval dated June 30, 1973, applicant agrees
to extend the Trans Old Bridge roadway to Route 9, prior to the end of
construction of Stage 3.

15. It is agreed, and understood that Prests Mill Road and all of the
Trans Old Bridge shall"be "constructed and in place and functioning, from the
Route 9 jughandle to the applicants property line in Section 6, prior to the
beginning of the construction of Stage 4.

16. Applicant agrees to desnag, selectively thin and generally clean
up Burnt Fly Brook along its entire course through Sections 7, 13, 14, 15, 16,
24, and 25.

I certify the following to be a true and correct
abstract of a resolution regularly passed at a
meeting of the Planning Board of the Town-

( S £ A U s n i o o f O l d Bridge

August 23, 1979

and in that respect a true and correct copy of
its minutes-

^Secretary of Planning Board



il £ l£S0i£?£&, by the PL Jng Board of the Township of Old dge, County of Middlesex,

Jersey, that:

Resolution, Page Four
#6-78? Oakwood at Madison, Inc.

*
17. Theproposed bikeway along the Trans Old Bridge shall be extended

along the* frontage of the proposed school site to applicant's easternmost
property line.

13. It is agreed and understood the Township will accept for dedication
only those collector streets, known as Nathan Drive, Oakland Road, Prests
Mill Road and Point of Woods Drive and ail streets in the single family area .
meeting Township Standards, and the major arterial known as the Trans Old
Bridge. All of the streets, cul-de-sacs and the sc called courts serving
patio homes, cluster homes and tcwnhouses, will be owned and maintained'by
the respective homeowners association.

19. The Open Space Organization documents are subject to final review
by the Township Planner and the Planning Board Attorney and thereafter, same
shall be recorded simultaneously with the recording of the subdivision plat
and a copy of same returned to the Administrative Officer with the recording
information thereon. •

20. Upon submission by the applicant of subsections approved by this
Resolution, the Chairman and Secretary of the Planning Board shall sign said
subsections of the final plat for recording with the Middlesex County Clerk.
This aporoval is divided into 28 subsections.

The approval herein given does not in any way grant site plan
of any of the commercial sites in Sections 6, 7, 24, and 25 or for

550 dwelling units included in the multi family housing sites located in
Sections 22, 23, 26, 17 and 28.

(^22y The effectiveness of this final approval shall be extended for a
10 year period in order to permit the applicant to reasonably rely upon this
approval in light of the size of the project, which exceeds 150 acres and the
number of units which exceeds the statutory requirements of N.J.S.A. 42:55D-
52(b)

23. The applicant agrees to conform to all requirements contained in
the memorandum of the Township Engineer dated August 23, 1979, with the excep^
tion of regulation #6, which is superceded by the terms contained in
Condition #15 of this Resolution.

24. Final approval contained herein shall also conform to all of the
requirements contained in the Resolution of preliminary approval granted

I certify the following to be a true and correct
abstract of a resolution regularfy passed at a
meeting of the Planning Board of the Town-

( S E A U ship of Old

Ausust 23. 197?
and in that resoect a true and correct copy of
its minutes.

Secretary of Planning Board
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II iV£SQHJ20? by the I ning Board of the Township of 01 ridge, County of Middlesex,

New Jersey, that:

Resolution, Page Five.
$6-73? Oakwood at Madison, Inc.

•
by this Board June 30, 1978, with the exception of any condition of pre-
liminary approval which has been expressly modified by this Resolution of
final approval.

Moved by Mr. Stone, seconded by Mr. Mintz, and so moved on the following
roll call vote:

AYES: Mr. Fennessy. Msvcr Fir.abars. !!r. Hcrrvitz, Mr. Stone,
Mr. Mintz, Chairman Oliver=7

NAYS: Mr. Donatelli, Mr. Hueston.

ABSTAIN: None.

A3SENT: Mr. Messenger.

(SEAL)

I certify the following to be a true and correct
abstract of a resofution regularly passed at a
mesting of the Planning Soard of the Town-
ship of Old Bridge

197?
and in that respect a true and correct copy of
its minutes.

^ of Planning Board
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HUTT, BERKOW, & JANKOUSKI
A PROFESSIONAL CORPORATION
459 AMBOY AVENUE
WOODBRIDGE, NEW JERSEY 07095
(201) 634-6400
ATTORNEYS FOR PLAINTIFF

Plaintiff,

WOODHAVEN VILLAGE, INC.
a New Jersey Corporation

vs.

Defendants,

THE TOWNSHIP OF OLD BRIDGE
in the COUNTY OF MIDDLESEX, a
municipal corporation of the
State of New Jersey, THE
TOWNSHIP COUNCIL OF THE TOWNSHIP
OF OLO BRIDGE ana the PLANNING
BOARD OF THE- TOWNSHIP OF
OLD BRIDGE

) SUPERIOR COURT OF NEW JERSEY
) LAW DIVISION
) MIDDLESEX COUNTY/
) OCEAN COUNTY
) (Mount Laurel II)
)
) DOCKET NO. L-G3S734-84 P.W.

CIVIL ACTION

ORDER GRANTING
) PARTIAL CONSOLIDATION
)
)

This matter having been opened to the Court by Stewart M.

Hutt, of Hutt, Berkow, & Jankowski, A Professional Corporation,

attorneys for the Plaintiff, on an application for an Order

Exh. F



c o n s o l i d a t i n g t: it*nn a c t i o n w i t h t h e U> n L e a g u e of

G r e a t e r New B r u n s w i c k v. C a r t e r e t , et a i . a c t i o n ( D o c k e t N o .

C - 4 1 2 2 - 7 3 ) , and for an O r d e r r e q u i r i n g all d i s c o v e r y in the

U r D a n L e a g u e C o n s o l i d a t e d c a s e to b e m a d e a v a i l a b l e to

P l a i n t i f f ; t h e C o u r t h a v i n g d i s c u s s e d this m a t t e r w i t h all

c o u n s e l d e s i r i n g to be heard and good c a u s e a p p e a r i n g for t h e

e n t r y o f t h i s O r d e r ;

IT IS ON this Jl day of I L ^ L , 1934, ORDERED that:

1. The within action ir hereby consolidated with the.

Urban League of Greater New Brunswick v. Carteret, et a?.

action (Docket No. C-4122-73) solely as follows: in the event,

the Court determines that Old Bridge Township's land use

regulations do not comply with Mount Laurel II, then

Plaintiff, Woodhaven Village, Inc., shall have the right to

participate in the ordinance revision process before the Master

and before this Court; and shall have the right to assert a

Builder's Remedy with respect to the property described in the

Complaint herein, and shall have the right to prosecute and/or

defend any appeal arising in this case.

2. Paragraph one ( 1 ) , above, notwithstanding, Plaintiff

Woodhaven Village, Inc., shall the right to participate in any

and all Motions for Partial Summary Judgment.

3. Such consolidation is conditioned upon there being

no discovery between Plaintiff, Woodhaven Village, Inc., and



D e f e n d a n t , O l d ft' e T o w n s h i p p r i o r t o t h e j m p l e t i o n o f t h e

t r i a l s e g m e n t s o n r e g i o n , f a i r s h a r e a n d O l d B r i d g e T o w n s h i p ' s

c o m p l i a n c e o r l a c k o f c o m p l i a n c e w i t h M o u n t L a u r e l I I , e x c e p t

t h a t a l l d o c u m e n t s , d e p o s i t i o n t r a n s c r i p t s , e x p e r t r e p o r t s o r

o t h e r d i s c o v e r y r e s p e c t i n g O l d 8 r i d g . e T o w n s h i p in t h e

c o n s o l i d a t e d U r b a n L e a g u e c a s e s s h a l l b e m a d e a v a i l a b l e t o

P l a i n t i f f , W o o d h a v e n V i l l a g e , I n c . , f o r i n s p e c t i o n a n d c o p y i n g .

EUSZtiE 0. SERPENTELLI, J.S.C,



JOHN M. PAYNE, ESQ.
BARBARA J. WILLIAMS, ESQ.
Constitutional Litigation Clinic
Rutgers Law School .
15 Washington Street
Newark, New Jersey 07102
201/648-5687

BRUCE S. GELBER, ESQ.
National Committee Against Discrimination in Housing
733 15th St. NW, Suite 1026
Washington, D.C. 20005

L J

ATTORNEYS FOR PLAINTIFFS

URBAN LEAGUE OF
GREATER NEW BRUNSWICK,
et al.,

Plaintiffs,

vs.

THE MAYOR AND COUNCIL
OF THE BOROUGH OF
CARTERET, et al.,

Defendants.

3
1
]
3
3
3
]
3
3
3
3

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION/MIDDLESEX COUNTY

Docket No. C 4122-73

Civil Action

ORDER AND JUDGMENT AS TO
OLD BRIDGE TOWNSHIP

THIS MATTER having been opened to the Court by counsel for the Urban

League plaintiffs upon their motion to modify and enforce the Judgment ef

this Court of July 9, 1976 against the defendant Township of Old Bridge

.in light of the Supreme Court's decision in Southern Burlington County NAACP

v. Township of Mount Laurel, 92 N.J. 158 (1983), and the Court having

reviewed the Stipulation entered into by the parties and having heard

counsel for both parties, as well as counsel for Olynpia and York/Old Bridge

Development Corporation and Woodhaven Village, Inc. (hereinafter "developer

plaintiffs"),

Exh. G
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1T I S , THEREFORE, THIS / 3 - DAY OF JULY, 1934 ,

O R D E R E D and A D J U D G E D :

1. For purposes of determining present housing need, the appropriate

region for Old Bridge Township is the eleven county region identified in the

Fair Share Report prepared by Car la L. Lerman, P.P., dated April 2, 1984.

For purposes of- determining prospective housing need, the appropriate region

for Old Bridge Township is the five county conmutershed region, comprised of

Middlesex, Monmouth, Ocean, Somerset and Union Counties and based on the

methodology contained in Ms. terman's Report of April 2, 1984.

2. The Township of Old Bridge's fair share of the regional need for

low and moderate income housing through 1990 is 2414 housing units, as per

the Report on Fair Share Allocations for Old Bridge Township, prepared by

Hintz/Nelessen Associates and dated June 15, 1984. Application of the

methodology set forth in Ms. Lerman's Report of April 2, 1984 yields a fair

share number for Old Bridge.Township through 1990 of 2782 housing units.

The methodology set forth in Alan Mallach's Expert Report of November 1983,

as modified by his memorandum in this case of May 11, 1984, produces a

fair share number for Old Bridge Township through 1990 of 2645 housing units,

without including a category for financial need.

The Township of Old Bridge's fair share obligation includes 746 units

of present need and 1668 units of prospective need. Of these 2414 units, 1207

shall be low income housing and 1207 units shall be moderate income housing.

3. The Township of Old Bridge is entitled to a credit against its fair

share obligation of 2414 units for the following units built or rehabilitated

since 1980: 204 units at the Rotary Senior Citizens Housing project which are

occupied by low or moderate income households and are subsidized under the
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Section 8 New Construction Housing program, and 75 units" which have been

substantially rehabilitated by Old Bridge Tovnship under the Community

"Development Block Grant program. . -

4. The Township of Old Bridge's existing zoning ordinance*is not in

compliance with the constitutional obligation set forth in Southern Burlington

County KAACP v. Township of Mount Laurel, 92 N.J. 158 (1983) (Mount Laurel II) •

5. The Urban League plaintiffs and the Township of Old Bridge shall

seek to reach an agreement as to ordinance revisions and shall submit the

proposed revisions to the Court within 45 days of the date of this Order.

-Any such agreement as to ordinance revisions shall be binding on the developer

plaintiffs only if they accept the agreement and join in presenting it to the

Court. To assist the Court in determining whether to approve any proposed

ordinance revisions, a full.hearing shall be held, and the Court shall appoint

Ms. Carla Lerman as the Court's expert for the limited purpose of reviewing

the proposed revisions to determine whether they are reasonable in light of

the Township's obligation under Mount Laurel II. The requirement of a hearing

and reference to Ms. Lerman shall apply regardless of whether the agreement is

presented by all the parties to the consolidated actions or only by the

Township and the Urban League plaintiffs. . If no agreement is reached within

45 days of the date of this Order, the Urban League plaintiffs shall seek

appointment of, and the Court shall appoint, a master to assist Old Bridge

Township in the revision of its zoning ordinance to achieve compliance with

its obligation under Mount Laurel II. The proposed ordinance revisions

and the master's report with respect to the proposed revisions shall be

submitted to the Court within 45 days of the appointment of the master.
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6. The time periods set forth in this Order and Judgment may be

extended by mutual written consent of the parties-

of,

B D. SERSfiSTELLI, J.S.C,



BRENER, WALLACK & HILL
2-fc Chambers Street
Princeton, New Jersey 0S540
(609)92^-0808
ATTORNEYS for Plaintif 1 O&Y Old Bridge
Development Corporation

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,

Plaintiffs,

THE MAYOR AND COUNCIL of the
BOROUGH OF CARTERET, et al.,

Defendants,

Plaintiff

O&Y OLD BRIDGE DEVELOPMENT
CORPORATION, a Delaware
Corporation

v.
Defendant

THE TOWNSHIP OF OLD BRIDGE in the
COUNTY OF MIDDLESEX, a municipal
corporation of the State of New •*,
Jersey, THE TOWNSHIP COUNCIL T
OF THE TOWNSHIP OF OLD BRIDGE
and the PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE

TO: Jerome 3* Convery, Esq.
P.O. Box S72
Old Bridge, N3 08857

Thomas Norman, Esq.
Jackson Commons
Suite A-2
30 Jackson Road
Medford, N3 08055

. - .-• *•"• r -

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION/
MIDDLESEX COUNTY *

Docket No. C-4122-73

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX COUNTY/
OCEAN COUNTY
(Mount Laurel II)

Docket No. L-009837-8* P.W.

CIVIL ACTION

ORDER
Granting Partial
Consolidation

Eric Neisser, Esq.
John Payne, Esq. .
Constitutional Litigation Clinic
Rutgers Law-School
15 Washington Street
Newark, NJ 07102

Bruce S. Gelber, Esq.
National Com. Against Discriminati
In Housing
733 Fifteenth Street, N.W., Suite K
Washington, D.C. 2005

Exh. H



This matter having been opened to the Court by Brener, Wai lack & Hill

Attorneys for Plaintiff, O&Y Old Bridge Development Corporation, Thomas 3- Hal]

Esq., appearing in the presence of Defendant, 3erome 3. Convery, Esq. and Thoma

Norman, Esq. appearing; and in the presence of Plaintiff, Urban League of Create

New Brunswick, Eric Neisser, Esq. appearing, and the Court having reviewed th

papers, affidavits and briefs or memorandum submitted and considered the argumen'

of Counsel; and having made findings of fact and conclusions of law;

It is on this 3 day of

Ordered that the cause of Plaintiff, Oiympia and York/Old Bridj

Development Corporation be consolidated with the action of the Urban Leagi

plaintiffs against the Township of Old Bridge, et . a!, for the purpose of participati

in the ordinance revision process to the extent set forth on the record for t

purposes of complying with constitutional mandates enunciated in Southe

Burlington County N.A.A.C.P. v. Township of Mount Laurel, 92 N.3. 15S (19S3).

It is further Ordered that Plaintiff, Olympia and York/Old Brie

Development Corporation be consolidated with the Urban League plaintiffs :

purposes of determining the appropriateness of awarding a builder's remedy in 1

Township of Old Bridge, as requested by Plaintiff, Olympia and York/Old Brie

Development Corporation.

It is further Ordered that Plaintiff Olympia and York/Old Bri

Development Corporation not be consolidated with the Urban League plaintiffs

purposes of determining Old Bridge Township's: *

(a) housing region, or

(b) fair share of housing for persons of low and moderate income.

- 2 - • ' "••



l t |s further

Kaintifl

heardbef ore

that the Mot ion fg^n^ary 3udgmentbrou,

Brld
o^ient Corporation be^scrteduled to

Court on F r i d a y ^ * * , at 10:00.

J

_ MO1ICE OF MOTION

MOVANTS- AFFIDAVITS OATiO

MOVANTS- B«IEF O*TED

ANSWERING AFFIDAVITS OATEO
— SUBMHTED ON 8£H*LF OF

— ANSWERING 8 R * V>ATEDQr
SUBMITTED ON BFMALF OF

CROSS-MOTION OA TED

FILED BY

_ MOVANTS- REPLY OATED

OTHER
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BARBARA J. WILLIAMS, ESQ.
Constitutional Litigation Clinic
Rutgers Law School, 15 Washington St., Newark, N.J. 07102
201/648-5687

BRUCE GELBER, ESQ.
National Committee Against Discrimination in Housing
733 15th St. NW, Suite 1026
Washington, D.C. 20005

ATTORNEYS FOR PLAINTIFFS

URBAN LEAGUE OF GREATER
NEW BRUNSWICK, et al.,

Plaintiffs,

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Civil Action C 4122-73

V.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al.,

Defendants.

ORDER FOR THE APPOINTMENT OF A
MASTER

Urban League plaintiffs having moved for the Appointment of

a Master, the Court having reviewed all documents submitted, and

having considered the arguments of all interested parties set

forth therein, and for good cause shown:

It Is on this 13th day of November , 1984,

O R D E R E D , that Ms. Carla Lerman is hereby appointed as

the Master to assist in the revision of the ordinances of the Township

of Old Bridge; and

IT IS FURTHER O R D E R E D , that pursuant to Paragraph 5

of the Order of this Court of July 13, 1984, the Master shall report

to the Court within forty-five (45) days as to the Masterfs

recommendations for revision of the ordinances of the

Exh. I



f
-2-

Township of Old Bridge

D. SERPENTEJ^*!, J.S.C,



CHAMBERS OF
JUDGE EUGENE D. SERPENTBLLX

©curt of Jfefci

OCEAN COUNTY COURT HOUSE
ON. 2191

TOMS RIVER. N J . 0S754

Ms. Carla Lerman, P. P.
413 W. Englewood Avenue
Teaneck, N. J. 07666

Dear Ms. Lerman:

January 21, 1985

30, 1984.
I wish to belatedly acknowledge receipt of your letter of December

This will confirm my oral approval of the request to extend the
compliance period for Old Bridge to January 31, 1985.

EDS:RDH
copy to:
cc:
Jerome J. Convery, Esq.
Thomas J. Hall, Esq. .
Stewart M. Hutt, Esq.
Thomas Norman, Esq.
Barbara Williams, Esq.v

Very truly yours.

D. Se^entelli^-

* ~'<*

Exh. J



NOBLMLAJ* Am KINGSBVRY

ATTORNEYS AT LAW
JACKSON COMMONS

SUITE A-2
. 3O JACKSON ROAD

MEDFORD. NEW JERSEY 08OS3

THOMASNORMAN January 3 1 , , 1985 <6o?>«s4-s22o
ROBERT E. KINGSBURY (6O9X&54-17T8

Barbara J. Williams, Esq.
Rutgers School of Law
Constitutional Litigation Clinic
15 Washington Street
Newark, N.J. 07102

Re: Application for Final Site Plan
and Subdivision Approval
Oakwood At Madison

Dear Barbara:

This is in response to your queery as to the status of the
above captioned application in light of the current Mt. Laurel II
controversy in Old Bridge Township.

In a phone discussion I had with Frederick Mezey, Esq., attor-
ney for the applicant, it was indicated that 375 units of housing are
being proposed by the developer in conformance with the requirements
of the Supreme Court decision in the Oakwood at Madison controversy.
It is my impression that these proposed units will not be qualified in
accordance with Mt. Laurel II requirements. Specifically, I don't know
whether the sale price or rental figure complies with the low and moder-
ate income requirements of Mt. Laurel II and I doubt very much if the
applicant intends to restrict the resale or rerental of the units over
a 25 or 30 year period in compliance with Mt. Laurel II requirements.

Additionally, I do not believe a phasing schedule has been
established tying construction of market units to low and moderate
income units.

Obviously, the Planning Board of the Township of Old Bridge
seeks credit for these units against the fair share housing require- [/
ment established by Judge Serpentelli in the event the low and moderate
dwelling units are constructed.

\ / Exh. K
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^-rbara J. Williams, Esq
Oa~wood at Madison
January 30, 1985

-2-

By copy of this letter to the Township Planner of Old Bridge,
Henry Bignell, I am requesting that a copy of the Resolution granting
final approval to the proposed Oakwood at Madison development be for-
warded to you along with a copv, of the Order of the Superior Court
implementing the Supreme Court decision. Once you have had an opportu-
nity to review this material, I suggest that we confer with Frederick
Mezey, Esq., for the purpose of insuring that Old Bridge Township re-
ceives credit against its fair share housing requirement for units
built in the Oakwood at Madison project.

Sincer

Norman,
TN:mk
CC: Henry Bignell, Planner Old Bridge Township

Jerome Convery, Esq.,Township Attorney
Frederick Mezey, Esq.

Esq«


