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D e a r J u d g e S e r p e n t e l l i :

P l e a s e a c c e p t t h i s l e t t e r - b r i e f on b e h a l f o f t h e U r b a n L e a g u e
in s u p p o r t o f 0 & Y ' s m o t i o n f o r r e s t r a i n t s a g a i n s t f u r t h e r
d e v e l o p m e n t a p p r o v a l s a b s e n t a d e q u a t e a r r a n g e m e n t s f o r p o t a b l e
w a t e r a n d in r e p l y to O a k w o o d at M a d i s o n ' s l e t t e r - b r i e f o f A p r i l 1 0
w h i c h o p p o s e s t h e U r b a n L e a g u e ' s m o t i o n f o r t e m p o r a r y r e s t r a i n t s
a g a i n s t f u r t h e r a p p r o v a l s r e l a t i v e t o O a k w o o d a t M a d i s o n w i t h o u t
a d e q u a t e r e s t r i c t i o n s to i n s u r e d e v e l o p m e n t o f t h e p r o m i s e d l o w a n d
m o d e r a t e i n c o m e u n i t s .

T h e U r b a n L e a g u e p l a i n t i f f s s e e k o n l y to e n f o r c e t h e Moinvt
L a _ u r e T _ _ r e q u i r e m e n t t h a t t h e r e be a r e a l i s t i c o p p o r t u n i t y f o r t h e
d e v e l o p m e n t o f h o u s i n g f o r l o w a n d m o d e r a t e i n c o m e f a m i l i e s . O l d
B r i d g e ' s d i v e r s i o n o f l i m i t e d w a t e r r e s o u r c e s to c o m m e r c i a l a n d
e x c l u s i o n a r y d e v e l o p m e n t s l e a v e s i n c l u s i o n a r y d e v e l o p e r s w i t h o u t
w a t e r a n d t h u s l e a v e s l o w e r i n c o m e f a m i l i e s w i t h o u t h o u s i n g .

It is a s s e r t e d by d e v e l o p e r O & Y a n d a d m i t t e d by t h e M u n i c i p a l
U t i l i t i e s A u t h o r i t y ( M U A ) t h a t t h e r e is a s h o r t a g e o f w a t e r in O l d
B r i d g e . O & Y ' s e x p e r t , J a m e s C o e , s t a t e s t h a t t h e D e p a r t m e n t o f
E n v i r o n m e n t a l P r o t e c t i o n h a s p r o p o s e d t h a t t h e O l d B r i d g e a q u i f e r
be i n c l u d e d in t h e " C r i t i c a l W a t e r S u p p l y A r e a " a n d in 1 9 8 2 , 1 9 8 3 ,
an d 1 9 8 4 , t h e O l d B r i d g e M U A e x c e e d e d i t s g r o u n d w a t e r d i v e r s i o n
r i g h t s . P a r a s . 1 0 , 1 2 . In f a c t , in 1 9 8 3 , 2 , 0 0 0 h o m e s w e r e l e f t
w i t h o u t p o t a b l e w a t e r f o r s a n i t a r y p u r p o s e s o r f i r e p r o t e c t i o n .
P a r a . 1 3 . C o e c o n c l u d e s t h a t t h e O l d B r i d g e M U A d o e s n o t h a v e
s u f f i c i e n t c a p a c i t y to s u p p l y t h e p_re_£errt w a t e r n e e d s o f its
c i t i z e n s . P a r a . 1 6 .
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On April 7, 1 9 8 5 , five days a f t e r O&Y filed its m o t i o n for
r e s t r a i n t s , MUA m e m b e r , C h a r l e s S e a r l a s k i , r e p o r t e d to the Home
News that a p u r c h a s e of 5 0 0 , 0 0 0 g a l l o n s of w a t e r , a p p r o v e d late
last w e e k , was a s h o r t - t e r m s o l u t i o n to the T o w n s h i p ' s w a t e r
s h o r t a g e . See a t t a c h e d copy of a r t i c l e by r e p o r t e r Frank A r g o t e -
F r e y r e . The Home News f u r t h e r r e p o r t e d that Old B r i d g e has been
faced with a w a t e r c r i s i s for the past several s u m m e r s ; indeed in
the s u m m e r of 1 9 8 3 , Old B r i d g e r e s i d e n t s w e r e f o r c e d to r a t i o n
w a t e r u s e . With a d d i t i o n a l d i v e r s i o n s to c o m m e r c i a l and
e x c l u s i o n a r y d e v e l o p m e n t s , and w i t h o u t the p u r c h a s e of s u b s t a n t i a l
new w a t e r s u p p l i e s , it is c l e a r that low and m o d e r a t e income
f a m i l i e s will be left dry on a p e r m a n e n t b a s i s and t h e r e f o r e
w i t h o u t h o u s i n g .

MUA h a s , h o w e v e r , only r e c e n t l y c h o s e n to d i v e r t the
T o w n s h i p ' s e x t r e m e l y l i m i t e d w a t e r r e s o u r c e s to new c o m m e r c i a l and
e x c l u s i o n a r y h o u s i n g d e v e l o p m e n t s . On the same day last week that
the MUA c o n t r a c t e d for a 5 0 0 , 0 0 0 g a l l o n p u r c h a s e from Perth A m b o y ,
it g r a n t e d w a t e r h o o k - u p p e r m i t s for a l m o s t 600 new units in the
non-Moi[j2t_]_£^rej__XJ. d e v e l o p m e n t s of O a k w o o d at M a d i s o n , F o x b o r o u g h
V i l l a g e , and O a k w o o d P a r k . The MUA has thus p r o v e n O & Y ' s a s s e r t i o n

/!jto be t r u e . It has d i v e r t e d new but l i m i t e d w a t e r r e s o u r c e s to
/ e x c l u s i o n a r y d e v e l o p e r s l e a v i n g e x i s t i n g c i t i z e n s in p o t e n t i a l

; c r i s i s and Moijnjt_l.auirel__IJ. d e v e l o p e r s w i t h o u t w a t e r for the
, d e v e l o p m e n t of h o u s i n g for low and m o d e r a t e i n c o m e f a m i l i e s .

M r . M e z e y ' s l e t t e r - b r i e f of April 10 in r e s p o n s e to Urban
L e a g u e ' s m o t i o n for c o n s o l i d a t i o n and t e m p o r a r y r e s t r a i n t s c o n f i r m s
that O a k w o o d ' s p r o j e c t is in fact an e x c l u s i o n a r y one and
e s t a b l i s h e s the u r g e n t need for t e m p o r a r y r e s t r a i n t s . M r . M e z e y
s t a t e s , in c o n f i r m a t i o n of my A f f i d a v i t of April 3: "It is true
that the 350 lower i n c o m e units a l o n g with the c o m m e r c i a l site and
200 m a r k e t v a l u e a p a r t m e n t s m u s t o b t a i n site plan a p p r o v a l . T h e s e
units have not y e t been d e s i g n e d as they are l o c a t e d on the p o r t i o n
of the tract tjia_t_is_t£_^e_^evel_o£ed_]_as^t. " ( e m p h a s i s a d d e d ) . He
also c o n f i r m s that w 1 2 0 0 units in the O a k w o o d at M a d i s o n , Inc.
p r o j e c t have final s u b d i v i s i o n a p p r o v a l from T o w n s h i p P l a n n i n g
B o a r d " at p . 2 . A l t h o u g h r e l y i n g upon his s t a t e m e n t that J u d g e
Furman a p p r o v e d the S t i p u l a t i o n of S e t t l e m e n t in open c o u r t (no
t r a n s c r i p t of the p r o c e e d i n g is p r o v i d e d ) for the p r o p o s i t i o n that
the OaJswood_at_Ma_dXson case was " t e r m i n a t e d " , p . 2 , M r . M e z e y
i g n o r e s the part of tWe S t i p u l a t i o n r e t a i n i n g Court j u r i s d c t i o n for
" s u b d i v i s i o n . . . a p p r o v a l " , P a r a . 1 2 , and does not a l l e g e that the
C o u r t has a p p r o v e d the final s u b d i v i s i o n a p p r o v a l g r a n t e d in 1979
or that the C o u r t has r e l i n q u i s h e d j u r i s d i c t i o n .

The MUA a p p a r e n t l y also v i e w s the O a k w o o d p r o j e c t as
e x c l u s i o n a r y . At the end of last w e e k , the MUA a p p r o v e d w a t e r



c o n n e c t i o n s for section 1 of the O a k w o o d p r o j e c t . The E x e c u t i v e
D i r e c t o r of the MUA is q u o t e d in the Home News as s a y i n g "Oakwood
at M a d i s o n hopes to build 1450 u n i t s . " This number tracks the
total number of m a r k e t units -- 1400 -- a u t h o r i z e d by the Court
S t i p u l a t i o n and the P l a n n i n g B o a r d ' s final a p p r o v a l . L i k e w i s e the
O r d e r for J u d g m e n t in O ^ j c w o o d ^ a ^ M ^ d j ^ s ^ j i ^ ^ l l ^ ^ ^ ^ ^ d ^ ^ ^ e
M £ n l c i £ £ l . U t i l i t i e s AiJthorit^, N o . L 2 8 9 1 6 - 7 7 , s u b m i t t e d with M r .
M e z e y T s B r i e f , shows tFat B o t h O a k w o o d and the MUA p e r c e i v e the
p r o j e c t as not c o m m i t t e d to p r o d u c t i o n of lower income u n i t s .
P a r a g r a p h 4 d e f i n e s the a p p l i c a b l e w a t e r fee s t r u c t u r e in the
c o n d i t i o n a l : " I,n_Jtjie_ej/errt that_T_ow_and m o d e r a t e incgme_urn ts_sha 11
be._£OJlIiIiic.i£i ^n *^e d e v e l o p m e n t known as (TaFwood aT"~Madison ... .̂
T e m p h a s i s a d d e d ) .

It is a p p a r e n t from O a k w o o d ' s s u b m i s s i o n and the a c t i o n s of the
MUA that O a k w o o d intends to build at least 1200 m a r k e t rate units
b e f o r e c o n s i d e r i n g b u i l d i n g any lower income u n i t s . The Court may
take judicial n o t i c e of the common sense m a r k e t p l a c e k n o w l e d g e that
the l a t t e r , u n p r o f i t a b l e c o n s t r u c t i o n will be much less likely to
occur once the p r o f i t s from the initial c o n s t r u c t i o n are in the
b a n k , a b s e n t judicial i n t e r v e n t i o n . It is also clear that O a k w o o d
now has s u f f i c i e n t w a t e r r e s o u r c e s and thus is on the verge of
c o m m e n c i n g c o n s t r u c t i o n of m a r k e t u n i t s . A b s e n t r e s t r a i n t s , the
Urban L e a g u e ' s r e a l i s t i c o p p o r t u n i t y for c o n s t r u c t i o n of lower
income units will be i r r e p a r a b l y d a m a g e d and the b u i l d e r -
p l a i n t i f f s ' h a r d - w o n right to a b u i l d e r ' s r e m e d y will be made
m e a n i n g l e s s in the e c o n o m i c s e n s e .

F i n a l l y , Urban L e a g u e notes that the T o w n s h i p ' s r e s p o n s e s to 0
& Y's and our m o t i o n s s u p p o r t our p o s i t i o n . In his a f f i d a v i t in
r e s p o n s e to the 0 & Y m o t i o n , M r . C o n v e r y e x p l a i n s that the Town is
a t t e m p t i n g to m o v e forward t o w a r d s r e s o l u t i o n of the T o w n s h i p ' s

o b l i g a t i o n . We first note that the Urban L e a g u e has
not agreed to the proposal a n n e x e d to M r . C o n v e r y ' s a f f i d a v i t and
that we w e r e not informed of the n e g o t i a t i o n s and proposal until we
were p r o v i d e d a copy on March 3 0 t h . More i m p o r t a n t h e r e , h o w e v e r ,
the T o w n s h i p ' s p o s i t i o n n e c e s s a r i l y s u p p o r t s the need for r e s t r a i n t
with regard to both w a t e r a l l o c a t i o n s and O a k w o o d ' s p r o j e c t . The
T o w n s h i p p r o p o s e s to r e - z o n e with a m a n d a t o r y s e t - a s i d e all of the
Planned Unit D e v e l o p m e n ( P U D ) zone in the t o w n , w h i c h e n c o m p a s s e s
over 6000 a c r e s . Oalcwood's land is w i t h i n that z o n e . If w a t e r were
a l l o c a t e d to n o n - i n c l u s i o n a r y d e v e l o p m e n t s or if O a k w o o d w e r e
a l l o w e d to p r o c e e d with its n o n - i n c l u s i o n a r y p r o j e c t , the
T o w n s h i p ' s goal of r e - z o n i n g all of the PUD zone for c o m p l i a n c e
with this C o u r t ' s O r d e r of July 13, 1984 would n e c e s s a r i l y be
f r u s t r a t e d .



For the reasons stated here, the Urban League urges this Court
to grant consolidation of the OaJ<wood_a_t_Ma_di^oji case and grant
appropriate restraints against both further approvals of the
Oakwood project and other actions affecting the availability of
potable water for Mo]jnt_La_i^£e2 compliance.

Respectfully submitted,

i
Eric Neisser
Co-Counsel for Urban League

cc/Messrs Convery, Norman, Hall, Gaver,
Hutt, Mezey, Flynn



Old Bridge to purchase water
By FRANK ARGOTE-FREYRE
Home News staff writer

OLD BRIDGE — A contract to
purchase 500,000 gallons of water
from Perth Amboy this year was
signed by the Municipal Utilities Au-
thority last night

The purchase is considered a
short-term solution to the township's
water shortage, authority member
Charles Searlaski said.

The authority also permitted three
developers to hook up with its water
system. It had not approved a con-
nection since last summer because
of a lack of water.

The approvals allow the connec-
tion of 589 new homes: sections 1
and 2 of the Oakwood Park develop-
ment off Marlboro Road, section 3 of
the Foxborough Village development
off Ferry Road and section 1 of the
Oakwood at Madison project off
Route 9.

Oakwood at Madison hopes to
build 1,450 units, according to MUA
Executive Director George Stone.
Foxborough Village will have 450
units when complete and Oakwood
Park, 192 units, he said.

Because of booming residential
development, Old Bridge has been
faced with serious water crises dur-

ing the past several summers. In
1983, residents were forced to ration
water. Last year, water supplies
reached low levels but rationing was
not needed.

Old Bridge has been negotiating to
buy water from Perth Amboy for
several months. The purchase from
Perth Amboy is seen as a temporary
remedy to the water shortage in the
township.

Both Sayreville and Old Bridge
are considering constructing a pipe-
line under the Raritan River that
would connect the municipalities to
two Hunterdon County reservoirs.


