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DOCKET NO. L-17112-71 P.YW.

URBAN. ' LEAGUE QF ESSEX COUNTY;
NORTH JERSEY COMMUNITY UNION;
AMY INGRAM; JOHN LIGON; and
JOSE MUNIZ, on behalf of them- : ' :
selves and all others similarly :  DEPOSITION OF:
situated, :

: MALCOLM KASLER
Plaintiffs, , : f
-V§~

*e

TOMNSHIP OF MAHWAH; BOROUGH OF
RAMSEY, NEW JERSEY; BOROUGH OF

SADDLE RIVER, NEW JERSEY; and
BOROUGH OF UPPER SADDLE RIVER,
NEW JERSEY, s

-t

Defendants. : ; S
Apri? 11, 1978
Hackensack, New Jersey
B E F OVR.E: | | |
DIANE KLUCHAR, a Certified Shorthand Reporter and
Notary Public of the State of HNew Jdersey, at'the,offfCés
of MESSRS. BRESLIN & BRESLIN, 41 Main Street, Hackensack,
New Jersey, on Tuesday, April 11, 1978, cbmmehcing at -

9:30 a.m., pursuant to Notice.

V. A. CALDARELLA & ASSOCIATES

CERTIFIED SHORTHAND REPORTERS
50 MAIN STREET
HACKENSACK, NEW JERSEY 07601

342-3092

CA0025558




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

. e

w~

-3

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24
25

A PPEARANCES:

MESSRS. EISNER, LEVY, STEEL & BELLMAN
BY: RICHARD F., BELLMAN, ESQ.
For the Plaintiffs

MESSRS. BRESLIN & BRESLIN
BY: BRIAN T. CAMPION, ESQ.
For the Defendant,
Township of Mahwah

- MESSRS. HANNOCH, MEISMAN STERN & BESSER

BY: DEAN A. GAVER ESQ.
For the Defendant,
Borough of Ramsey

MESSRS. STICKEL, KAIN & STICKEL

BY: FREDERIC G. STICKEL, III, ESQ.
For the Defendant, o
Borough of Saddle River

MESSRS. SACHAR, BERNSTEIN, ROTHBERG, SIKORA &

BY: DANIEL S. BERNSTEIN, ESQ " MONGELLO
For the Defendant,. ~ ' L
Borough of Upper Saddle River
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WITNESS

MALCOLM KASLER

MR. BELLMAN

=
o

;

-
¥
—t

[~

DESCRIPTION

Report entitled "Mahwah
Township Fair Share Housing
Study,"” dated July, 1977

OIDENT.
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MALCOLM KASLER, 39 Hudson Street, Hackensack,
New Jersey, sworn. & |

’DIRECT EXAMINATION BY MR, BELLMAN:

Q Mr. Kasler, do you have a resume?
A Not with me.
Q Could you furnish me with one? That wa&ii 5

I can avoid going through‘a:lcng examination on your'bacg;"ﬁ";
ground. S o
| Could you tell me how'iarge your p}énhihé
and consultant firm 1s? | : | A 3 YéSQ',

It's myself.

Q Just yourself?
A Yes.
q ~ Now, you were retained by the Mahwah Town-

~ship to do a study in connection with this litigation. Is

that correct? A Initially it was
a retention with regard to the suburban lawsuit and has
carried over into this one.

MR. CAMPION: Off the Record.

(There is a discussion held off the Record.)

0 ~ Now, when yon say the suburban 1awsu1t,ft;
‘are you talking about the Ramapo Mountain development pro-

ject? | A Yes, sir.
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new ordinance? A ~ The new ordinance

Kasler - direct | - s,

e And you were retained to do work dn‘tﬁat?
A Yes, sir. | e
Q And could you tell me what you were're-

tained to de? N A It was on the basis
of havinq the master plan be adopted and the TOnfnu erdi-.;,
nance be amended and codified that I was asked to prepareva'

fair-share heusing study.

Q And this was before the adopting of the -

had already been adopted. It was adopted in 1976

0 " And tell me what year you were retained to

do any work for Mahwah. | : A ' \'iI go

back to 1968.

Q Okay. B ' ‘A“ ‘I wasn't
my firm at that time. I was with the f1rmlof Candeuh,,,
Fleissig & Associates, and we were empioyed by that town ~

from that period of time until approxinate!y 1973, at which

ktime the master plan was to be prepared and another firm

was hired, | |
¢ And what firm was that?
A That was‘Herb Smith & Associates.
0 ﬁhen’you wera with Candeub, F}eisstg; éf;

you do any work on the Mahwah account?
A Pardon me?

Q Ware you responsible for ahything'being‘»
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Kasler - direct B - e s,
done with respect to Mahwah? ' E oA ] Oh,
yes. '

Q ‘Okay. That firm prepared a master plan,

did it not, at one time? ; : A Yes.,y;ﬂ;‘ifﬂ

0. Did you work on that?
A Not the plan af 1965,
0 Te?l me what you did for Candeub F!aissig
A ¥ith relation:to Mahwah? \
0 Mahwah, yes. |
A In 1968 the firm had what was ca!]ed a continuing

services agreemant with the community.,and we attended meet-

ings on a regular basis, advised the community as to various

applications that came before the Board; varfous studfes

were prepared. There was a point where there was an amend-

ment to the master plan, which the firm did,gs vell, which

was done around 1970 or '71. It was called thé,Ridge Road

Concept Plan, I be?ieve.

Q - Mas that the so called CED?
A - That Ied to the CED Zone, yes. 4
‘. Q Did you prepare that p?an?
A Yes, I did. | |
0 ~ Could you tell me whether that p1an wa

adopted in all detail or was it changed when 1t was ulti-f*jA

mately put into the form of the CED Zone?

A I belfeve the area that was under study went beyond

PR
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‘a study in that fegard.~

its alignment and the effects of the highway on thé commun

Kasier - agirectc : S o .
the area that was zoned for the CED at that point 1n time.
The new]y:adopted master plan 1ncorporated thase areas,,
basically, that were inc?uded in that that wasn't adopted’
by later zoning. | i
Q | Do you hava‘access to a copy of that‘  f
plan? | ’A - Probably in mny offfce. but/

1'd have to look.

0 Could I ask you to furnish a copy of th§§
plan? A If 1 can find it, yes.
Q "~ Aside from the day~to ~day studies and re-

commendations that you did in conjunctfon with Candeub,
Fleissig and the Ridge Road plan, teéay can you think uf :
any other major plece of work you did 1n that perfod of
time for Mahwah? B L There wefe a
substantial number of ihings. Thefe wasva study with
reference ta a tract of 1and that was owned by a man hy the
name of Harks. and it was located across the street from

IBM in Franklin Lakes. It wound up in Iitigation.’ ﬁe did

There were certain studies done with 1-287 as to .

fty.
I don't knew. It was 2 six-year period There
were many things that came along that we were requested to

provide data and information on.
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- with that ordinance, so that my departure from Mahwah was,e

" not totally complete because with reference to that particu

Q ' Do you have a copy of the study'yeu‘did
on the Marks land? , r ,A G rf I reaITy don't
believe so. If I do, it's in a carton somewhere in the
basement, if 1t exists at all at this point.e

Q How, you say Herb Smith'svf%rm‘repreéeefed:ﬂi;
Mahwah from what period to what period? (o L
A | To the best of my reco!]ection, they were retained
in the latter part of '73 and, I be11eve, worked through yi""
somewhere around 1975, | " k

Q And when the contract with Smith s firm s
expired, you Werevretained by Mahwah. Is that correct? |
A Yes; that is, my firm, Melcolm kasler & Associates.
At that point I had left Candeub, F]efssig - s

Q | Now, do you know when in 1975 you went to
work for Mahwah? | A ~ﬁkYI believe it was
the Tatter part, the fall or the winter df 75, 1 should

advise you that there was one part, even when Herb Smith

‘was retained that Mahwah cont1nued a technical relat1onsh1p,f‘

with me because of the CED Ordinance and the knowledge I had|

lar application I did advise them.,

Q Did you draft the CED Ordinance?
A Yes, but technically I did with_the atterney.«

Q Who is that?
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L e o . o
A He's no‘longer}with the tewﬁ. He's a Téﬁ Dénn Q{th
the firm of Wittman, Anza}one,kBernstein & Dunn, |

g ' A1l right. How, you 5tate iﬁat'when you‘
were retained in late 1975, you were asked to do a f&ire
share plan in cchjunction with the Rémapoyﬁcuntafn séit.;{he
Is that correct? : A'f ‘ That‘cameﬁiétét;

That was efther 1976 or '77.

Q - D1d you do a fair-share stﬂdy?:
A ‘Yes. , ,‘; | ’v ; 
| Q Do you have a cbpy df that $t§dy?
A Yes. 2 .
Q Now, could I be givén,a copy of that
study, please? - A . i think you havé

it before you. | |
Q Is that the same as the study that was i
furnished in conjunction with this case, entftled, "Hahwah

Township Fair-Share Housing Study" and ﬁafed July, 1977?

A Yes. -
Q - Okay. So it's one and'thé Saﬁé Stndy? k
A That's correct. ' » . ;
] And dé»you have a copy of that s£udyﬁ1tﬁ
kyau or that report? | - A Yesfk

WR. BELLMAN: Let's have your copy marked.|

~ (Report dated July, 1977, entitled "Mahwah
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Kasier - direct L S e 1.

Township Fair-Share Housing Study” received
and marked P-1 for identification by thé

Reporter.)

o , Aside from the study now 1abe1ed P}afn-5 

tiff's Exhibit 9ne, what other work have you done for Hahwab'
since retained by them? - , ‘A | 1 aqain )

functioned in the same capacity as ! did when I was with ‘

, Candeub, Fletssig, in that I sit with the Planning Board

provide technica? assistance to that body 1n various types

of reviews and studies that may arise.,and I was-a1se asked

to help redraft, basically codify, thekzohing dfdfﬁ%hcés'

dow in effect. Lt |
Q when you were retained by Hahwah the

most recent phase, the new Zoning Ordinance haé a}ready -

been adopted? - A ' No, it had’not. |
0 Had 1t been drafted?
A : MO"V | | : ~ . :
| Qe Had the,master plan‘beeﬁ“adopted?   ‘7
A Yes. | “ L » : |
n And the master plan had been'déafted‘bgi
- A That was Herb Smith./ =
qQ ~ Did you draw up the Zoning Grdfnance? ?é‘ L
A Yes, sir. | i

0 And did you draw that Zoning Ordinance to |
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1mplemant the master plan that had been adapted? o
A That is correct. 8 ;
Q In drafting that Zoning Grdinance. did
you deviate in any material way from the master pIan?
A I don't believe 1 did. There may have been certﬁin
adjustments that I felt were necessary for tochnica? reasons 
but T don't believe there was any ma!or dev1atian. , ".
Q Sa essentia?ly, the Zoning Grdinance fu?iy;;fii
implements the Tand use goals sat forth in thekmaster p?an; |
Is that correct? | | A ;{j Ye§;  iithink o
that's a fair statement. | Lt <

0 Now, turniﬂn te vour repart an paae two,

~ you define housine rﬂofon s that corract?

A Yes. |

0 Now, could vou tell me hsw ynu determined
to use a 45-minute radius to dofina the ﬂahwah reqion?  ‘
A It fs, I think, one of the narameters in planning
as to the re?ativa mean time of travel from one homa tm one
place of business. Obviously, many peoo!e wilI drive fur— ,;1

ther tirve distances or physical distancas, and some peop?ekx +

will drive lesser distances.»vlt has been used in a numbgr
of other court cases in which I have been iﬁvo1ved and I
have basically accented +hat as a basic tenet 1 belipva ;
it was a parameter used 1n the %ount Laurel case.

qQ Did you make reference to any p}anning
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Kasler - direct SR, |

lliterature in derlving that 45-minute criteria?

A fo. I haven't documented that speciffca!Ty.

Q And you made reference to tha Mount Laurellr

decision. Did you rely on the Mount Laure] decision 1n  ‘f*‘@5*

coming up Wth that 45'minute criteria’
A Mount lLaurel, Madison and several of the other ,{ﬂf
cases that have come down,

Q- .So you believe that that 45*n1gute cr1téf;"'“

fa emerges from those decisions, Is that correct?

A I think it is a reasonabln time frane within whfch
to work. I wouldn't say {t's exact or that 1t‘is prafound
in and of its own right. It could be 5o‘m1nates or 40 miﬁ-
utes; {t probably would be of equal vélue‘ But as I say,
it has been accepted in other cases that I have been fnvo!v~
ed in. I have accepted it myself professional?y, s

Q So the basic assnmpticn in that ﬁriterié;?'
if1 understand you, is that peop?e who nay be workfng in :
Hahwah and wanting to reside there may be drivfng as much
as 45 minutes and you're tryinq te reiate to that c?ass af
persons. Is that correct? o i
A Ho. What I'm suggesting 1s that people khé 1‘“9}iﬁ,
Mahwah may travel on the averagekupwardskbf'és minutei_téi
thelr place of business and vice versa; that is, semebﬁd};:

who 1ives in Bloomfield or Montclair may be willfng to

travel up to 45 minutes to work in Mghwah, which is the -

R SRR, T B T e R PR
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NGO - RIS i i ) . . L | 39
reverse. And once you descr1be that type of framework with-
in the transportation network that we 11ve 1n, we can rough-

ly define what that housing region is.

Q If somebody lives in Newark,4they WOuId‘fab;;wyf

be outside of your region. Is that correct?
A That's generally correct. I don't believe you

could make Newark in 45 minutes from Hahwah

| Q But if a person currently Tivinu in Newé}k*
and working in Mahwah. say, for examo]e, the Ford assembly
plant, that person would not be envis1oned 1n your region?
A I think I indicated earlier that‘I,concede that
there will be people who will travélklohéér t1mefper1ods
and distances to go to work. I‘m working off Gf an avérage
1 have had the ab111ty to do about four or five studies of‘
this type in various areas. One of the conclus1ons I ve
come to is it a1most\becomes 1mmater1a1 once you come 1nta
substantia] numbers as to what these regions are, as to
which towns are covered and which are not |

Q - Now, on page four of yoﬁr report under B

"FutureiHousing Need in Region,“ you make reference‘to t@g'
number 59,306 multi;family dwelliﬁgé, and ybu staté thaizv
tﬁat's‘derfved‘from the James & Hughes repdrt. Is that :
correct? | . A That ié;cor}ect.‘ U
Q Do you have a copy of the Jamés &'Hughééﬁ

report with you? A '~Yes,'1'do.
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- ed, and I would have to go into the appendix to'determine‘*

Q o Could you take it out, please,kaﬁd'show;
me where you obtain that figure and what page? . N
A The page is going‘to iake timé | I thiﬁk for the
Record it should be understood that this particular study
prOJects housing needs by various segmnnts of the state,  1
and those areas are grouped into what are comb1ned communi;:
ties. In other words, they do not make a proaection for’ ;ﬁ
each county but rather for a series of counties which areu‘
defined as a. "Region." So that some of the breakout of
those statistical numbers had to be done on a pro rated

basis because the region that was defined in my study did |

not inc1ude whole counties but was based on municipa?1t1es.
1] ‘ Well, maybe then you cbuld exp}afn how

you calculated the figure 59,3062 & B

A I didn't ca}culaté that. Ne]?,'perhaps:f? the page

number’that you made réferénce‘to is page 79. The'préject-

ion -~- | ; “ ' “ », k
Q That's 79 of the James é»ﬂugbes study?

A‘ - -- is based upoh a breakout ofrthe-region~so'affe¢t-

exactly what regions 1t is because it covers Bergen, Pass

aic -- 1 should say parts of Bergen, Passaic, Morris, Esrex‘

and Hudson Counties -- I believe I've covered them all --‘

which covers at least two so-called regions because region

one 1s Bergen and Passaic and regfon two is Hudson, Essex
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‘have used ft? . R Least cost housing -

pretation of the Nadison case, 1n effect, says that munici~ﬂ

AW g e e R W W

| e XY

and Union, and Morris is in region thfee.' So that there -
would have to be a pro- rata?of the projections being made

for each one of those counties, and 1 utilized, bas1ca11y.;

~population. In other words, if 30 percent 0f Bergen 80unty_ h

vere reprasented, I would count 80 percent of tbe pfejeét;?_
jon for Bergen County. Even thnﬁgh it méy not bé stat1s£f¢;i&
ally to the point, 1t certainly would be éea#énabfy accﬁf;ff
ate, and then just added up all 6f théseprépartfbnsythaé;Af
were being sub-divided out., | | |

Q -1 see. On page 79, the table gives hous-

ing units required by 1980, number of multi- fami?y units,

and then you did a percentaae ca?cnlaticn to canform to

your defined region? ; A That's cor-
rect, | = | |
1] And that 1eans-tu thisyss-théusandetuﬁ'-
figure? | | ~ A ' 'Right;  “
| Q - How, you used the term on page four.:

“least cost housing.” Could you éefine that for me as yon ‘
is a phrase that came out of the Hadison case. ﬂy in*er-f

palities should arovide forms of housing which wou?d still :_;

be consistent with the type of environment of the cemmunity e

but would produce higher densities or lesser cost for coﬁ?

struction for certain types of houses. That does not mean
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I

'wou1d be the types of housing that would be cons1stent withn

‘the type of community that Mahwah is, the type of,communityi

‘least cost housing. Is that correct?

Kasier - airectu - - : 1o,
that one would build a high rise, 30?story‘apartmént build-

ing in Mahwah because in my judgment that would probably be

out of character with the community of Nahwah' but'rather

forms of housing such as apartment houses and townhouses IR

that Mahwah can service in terms df‘utilities and still pro&
vide a lésser cost type of housing because‘of the higher fﬁii"
densities‘associated with it. | |

Q - Well, is that your answer as to your

definition of 1east cost?

A Yes. ,I believe‘that would be accuréte.

Q You use the term "lesser cost. "} Is that
what'you really mean? | A, weTI, 1t S

a relative term. I believe that if vyou have certain forms

of higher density housing it will reduce:the cost, whether

esser cost or the least cost possib]e is kind of a sub*ective

kind of an answer to the question I be]ieve it 's some-k'

thing that reduces the cost of housing, wou1d fit 1nto the

Madison type of decision would consitute Teast cost housing;i
Q I see. Now, in your feport you rely‘pﬁf

certain zoning categories and point to those categories gg;

A You'll héve to direct me. I dén't understand the’

Question.




« FORM 2046

PENGAD C€O., BAYONNE, N.J. 07002

o W

N

®» =

10

11

12

13

14

15

16

17
18
19
20
21
22

23

24
25

Kasler - direct | : SIS 16,

- | Well, on page, I gueSs it's nine.;you

.talked about least cost housing units permitted in Hahwah:

Township under the current Zoning Ordinance. Is‘that'cor- 1
rect? A Yas,‘ | -
i3 Aﬂ& you included as Teast‘ccst_heusiﬁg?iﬁ 
the RM-6 zéne,‘which:i take is mobile hcmes?" |
A That's’correct 8
0 The PPB 4 and the PQB 8 and qarden apart-

ment 200, and fina]ly. the CED.

‘A That's correct.

) ~ Dkay. Could you t911 me how you deter-
mined, for example, that the PRD- 'y 7one was 1east cost

housing? / ~ A Well, as 1 indicated

‘ eariier,‘l belfeve that townhouses‘conitftute éne form of’

 least cost housing. It is a form b? higher densify houses;
 It is ciuster housing. Because of the physical character-
-istics of the tcwnhouse, it results in-a certain type of |

cost saving to the deve?opar and ultimate}y torthe consumer§~7‘“

1.e., in lesser amounts of utility connections, and 50 “ ‘ 
forth, and because of that thevdensitiesﬂ associafad with:
ft 1s contrasted to one family, détached acre zoningwtyp
of housing.' In my judgment, that would constitute leasth
cost housing. o e

Q So yéu view énything'other than bne. 

family, single detached as Teast cost housing. Is that
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-

~as least cost housing, beyond that anyth1nq +hat wou]d be

in the Mahwah p1an? o ‘;  1;:,A‘7rf - That s 1m--:

Kasler - direct | | L ; ~} b 17
correct? : A - Nv I don t think
that's fair because I think if you even put a one family
house on a small lot, that that would canstitute'a type of »,A '
1east cost housing. | e S
Q But aside from that exception,,tha* thérg

may be some sing1e family detached homes that could qualify

clustered, townhouses, you would categorize as Teast cost -

housing? A IﬁjMaﬁWahror in geheral?
Q o iell, you teIl me. ' |
A Well, the phraseology, if you todkia townhouse and -

deve1op°d them at one unit to the acre, no. I wou1dn t con-

‘s1Jer it least cost hous1nq ue believe that the densities

‘that were associated with these projects_as zoned were_

reasonable densities and, therefore,‘would'have thé effect
of reducing the cost of housing
g - Did you undertake any study to price out

the ultimate cast of housing under these zones that exist

possible.
qQ That S inposs1b1e?
A I maintain that from a municipal plann1ng poxnt 3

view that that would be an 1mpossibi?ity."

YQ Could you teT!ime vhy?

A Because there are so many impohderab!es,that are not|




FORM 2046

PENGAD CO., BAYONNE. NJ. 07002 .

W

-3

10

11

12

13

- 14

15
16

17

18

19

20

21

22

23

24

25

- R R

to go in, how big the units are going to be. All of thesef*

to cost out these zones? ; o i A . | My"

A I have an idea.
Q \You have an idea?
A Yes | ‘ ‘
Q Mé]l if a townhouse wéré io $e:buii£’in

Kasler - direct . o SION RIS 18. | ﬁ'
available to the community or to a COnsujtan , such as my- .

self, to determine what that cost might be. That 1s truTy

a market exper1ence, what the land cost what the 1mprove—

vment costs associated with it, what quality work is qoingyf"i“i

things go well beyond the community to make any @’leter‘nﬁnia"‘fk1
tion of the cost of housing.

Q S0 your answer is you did not undeftaké“ |

answer is that I could not.

Q And that you did not. Is that correct?

A That's correct.
q So at this moment you have no idea what a

tovinhouse unit in the PRD-4 zone in ﬁahwah‘w0u1d u?tiﬁate1y

cost if built within, say, the next few months?

the PRD-4 zone 1n Mahwah within the next six to eight months;
or 1n that range, what would it cost? | |
MR. CAMPION: I have an obJection fo the;
question, as far as it goes to conjecture. o
Q Okay. You can answer. ol

A The aspect was not directed to the PRD-4 zohe,
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A | The reason I stated that is not from my own know-Lfi

‘that is being processed right now in Hahwah

Kasler - direct | o R K|
MR. STICKEL: I don't think he's qualified|

to answer. ’,; | '7 |
‘MR. CAMPION: weIT, my oWh comment is thai
he's stated he has not undertaken any studies, and
anything he has to do is Just a pure assumption.i;€ 

G You can answer,

ledge but from the fact that there s a proaect that's in the
ground right now, and wh1Te the fina1 prices have not come 1
out, there is talk of something'of the magnitude of seventy

and eichty thousand doliars.

Q Per unit? 5 L S A ’} ’ Per
unit. | ’ ;

Q  For sale? e . ’ALV  ' For
sale. | | | “ " |

Q And that was thé(basis for'your 1déa?‘
AA ' That 3 why I said I have an idea, that s correct. .

It is not based on any study that 1 did There will be : ,i

other projects. Well, there's at 1east one more project

Q | Nhat project is that?

A It's called Winton Gait, and that is a PRD- 4 preject,
Q And where is that? “

A That is before the Planning Board undér'sftéiﬁlanw:‘

review. It has not received approval yet,
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A | ,‘I would anticipate that ‘they wili be competitive

‘words, as the town zoned them, to be least cost housing. - ]

did not say that 70 to 80 was necessarily lTeast cost hous-

Kasler - direct | ‘ | ' ' ’f. 20,

Q And what part of town is that in?
A That is between Frankiin’Turnpike and A1rmount;,,
Q 'And do you have any idea as to the pro-

Jected cdst of the units in that PRD zone?'~

A I have not heard them formally yet. That may-comg;f i

out as part of the testimony, but I don't belfeve it has .
been offered as evidence yet.

Q Do you have any idea 1nforwa11y?

with the Ramapo Ridge, which I gave to you earlier. It

probably will be in the same price range.

Q Seventy to eighty thoﬁsand?;:
A Yes. i

Q And you consider that leaét cost housing?
A ~ I'm telling you that's what the market is building
right now. |

Q i - That wasn‘t'my‘duestién,'Mr;JKas?eE. Mj’

question is you consider seventy to eighty thpusand dollar
townhouse units to be least cost housing?

A I said I considered townhouses as we zoned, in other

ing.
0 I can keep asking the same queétion. Do

you consider the Winton Gait and other one -- I'm SOPPy;
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part of the applicant and developer to the detk1mént of a

LRSS AR B S - B LT B R VL VR V) . 5 - I et

What is the name of the other one?

A Tt's McBride's project. 1 can't remember.
Q We'll call it "McBride."‘ |
A It's Ramapo Ridge. | | |
Q You’consider Ramapo Ridge and w1n£bn Géft,.

assuming it gets approval, to be least cost housing?

A Yes.

q ; Okay. How; are there any current éeve?bb# e

ments under the PRD-8 zone?

A  No.
Q - By the way, is there stilT a PRD 8 zone?

A As of today, yes. As of Thursday, it probab1y wz]l
disappear. |

0 Expiain that to>me. 
A The ordinance is being amehdedfv The akea4of the;

PRD-8 zone 1iterally split a single ownership'pafcel into

‘two pieces, part of which was rezoned PRD-4 and part of

which was zoned PRD-8, and a specific requirément of eachi

‘zone would have required a great deal of reﬁlication on the

proper planning Tayout for the whole project. A petition

was made to the govern1ng body to unrfy the two zones 1nt0«

one, which the governing body up to this potnt has seen f{t -

to accomplish as the ord1nance, amongst other amendments, R R

has been introduced and is coming up fof approval. 1In
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A 1 can't speak for the governing body. I don't kﬁd@;z

18

statistically that will be a great deal of change, as I

Kasler - direct

™
ro

effect, it's averaging out two zones‘intdhéne."f‘

Q | So there will not be AiPRD-B zone in
Mahwah after Thursday? | | A ,;‘If theq
ordinance is adopted, yes. o | | |

0 “And your assumption is that 1t will betf?fﬁ

what they'11 do.
Q | Well, do you have ahy"ideé asitb:Whaf‘ﬁay 
happen on Thursday? - - Af5;""Nd,    k'H’ |
MR. GAVER: Why don't we wait until
Thursday? | | R T | |
0 Have you reca?cu}atedfyauf figures'én*the
number of least cost housing units that wi11’beyab1e fo be
provided in Mahwah under the new zdnfng 1hvligh£Mof tbis -

e]imihation of the‘PRD-8 zone?_

A No. |
Q. Do you intend to do that?
A If I'm instructed to do‘so,,I will, 1 don't believe oo

indicated earlier, because we're really a#eraging:out,twéi
parcels into one. The numbers maykvary by about 20,un1ts.
or something of that magnitude.

Q Do you consider reduction of the PRD-8f fl nl

zone and averaging it out to a PRD-6 zone, or whatever may

be happening under the proposed ordinance, as a step to pro-
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Kasler - direct B ~ , , Z23.
viding least cost housing?
A I don't understand that quéstion.

‘MPR. BELLMAN: Can you read it back?

{The pending question is read back by the

Reporter.)

THE WITNESS: I still didn't understand |

the question. I heard it; I don't understand it.
Q Let me put it this way. Do ydu‘consider
the reductfion, the elimination of the PRD-8 zone in ﬂahwah‘

as having any relevance to the goal of'prov1d1ng feast Cost

housing in Mahwah? A A A ‘Ifddn't
A ‘ I don't think it has any bearing.

Q None whatsoever?
A No. I think it will do the same tﬁing as}thé'six

will, as opposed to the four and‘eight,
Q Now, have there been any proposals for

constructing townhouses under the‘PRD-S, or what will be the

PRD-6 zone? - . A ' .Yes;
Q What project is that?
A Doesn't have a name.
Q Where is it located?
A It's on the east side of Ridge Road.
qQ Before we go to that one, going back_tdv
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the Ramapo Ridge project, how many unitsiafe involved in
that? A Ramapo Ridge has an approval

on the overall project for 556 units.

o And Winton Gaft, how many units 1nv01ve¢i v“?;;vx

in that? A I have to calcu?ate: §f
that one. I don't remember.
MR. BELLMAN: Let's take a two-minuté 5

break.

(At this point in the proceedings a short

recess is taken.)

Q Do you have a figure on wintdn Gait?
A I believe it's 282 units. | |
Q Mow, east side of Ridge Road‘is_the Dro-

ject that 1s under consideration with reSpect‘to this zoning

change. Is that correct? o 5 A ' i That's
corréct. | |
Q | How many uhits involved fhere?/’
A 1 honestly don't recall. ‘There iS a shbstahtja}‘}

Tand holding in that area.

Q - How many acres?
A I would guess in the magniﬁude of 90 or‘}Oog somej
thing of that size, | | )

Q linety to a hundred. And what are they",
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they're waiting the outcome of the zoning changé; ,Well;\

and one~family houses.

what's associated with this deve]opment. It hasn't even |

Kasler - direct v L “f‘ 25,

proposing? | A Hell, in effect,

what they're proposing is basicalTy'what~the ofdinance wou}d‘

permit, which is a mixture of townhouses, garden apartment§ﬂ~;gff

0 | Do you have any current estimate or anj e
idea whatsoever of what townhouses and qarden apartments
would sell for in the east sioe of Rjdge Road,development; ‘
assuming the ordinance wefe passed and thé déveloﬁér'getsnf
approval? | | | 4‘ ” |

| MR. CAMPION: I have the same objection
that I raised befqre. | | |
THE WITNESS: I have no kﬁowledge of théf.

0 1 didn' t ask if you had any knowledge. ’
Do you have any idea what it would cost7 ‘

A ~ No. | |

Q o Do you th1nk it wou]d ‘be any 1ower than
the proaectnd cost on the Ramapo R1dge and wxnton Gait?

A I really can't answer that becausa I don t know o

been submitted yet. What I'm telling you is on the other

projects, it was based upon estimates that would probab?y: é_

submitted very soon on sales cost of known prbjecté,'I shbu?d;_vG

point out,

0 By the way, you had no real say in the
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Kasler ~ direct i | 2.
setting of these zones, other than the current rezoning
under consideration on the east side of Ridge Road? You

toock what Herb Smith had done in the‘master‘pTan. Is that

correct? _ A That's not exactly true. .o

The CED zone was not changed by the master plan. That exfﬁtffgrw
ed. | | o
9 Excuse me. Aside from the CED Zonef
A Yes. The aarden apartmant zones were nct speacﬂ"ﬁ:-;TT
ally identified in the master pTan, per se, and it was ny |
racommendation that the old zones wh1ch a1ready exfst shou?d
have been continued 1n the Zoning Ordinancéyéhd certain‘
areas expanded, which was also based upon my knowledae. It

wasn't specifically .orthcominq from the master pIan 1tse1f

Q And was that done?
A Yes
Q Now, correct me if I'm wfong, Mr.“Kasler. 

In reviewing your report, I find that you tend to inuer~
mingle the concept of low and noderate and mix it thﬂ mu!ti-
family housing and deal with these two,categories as though

they were synonymous. | - A }’Statféﬁf\
tically, I used the data on the wu}tipleéfamily housiho;‘ﬁ

which was the only hard information that was available.

That's not to say that all multiple- fam11y ﬁousing constitut-»15f=;~

es least cost housing but that certainly 1t is probab]y one

of the more significant aspects of least cost housing.
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~mined the amount of developable acreace in each of thesef;g

it acres, séuare feet, that type of thing.

KasTer - direct | R s 27. |

9 A11 right. tHow, makingy%efefeﬁce again
to this table, I take it that's page hiné; ybu,havé a'¢a£e¥
gory called “Deve?opable‘acreage" broken da#nyaccordiﬂg tq 
the various least cost zones that we re?erred‘to béfoée;fif;
Is that correct? oA Yes. b

4] Yould you please tell me how you deter-

categories? A They were pﬁySfcaliyii
measured. S b
Q ‘ By whom? o ‘, ; A : “,By'my;
- self. | 4’ TR
0 : How did you do that?’
A I either used the'tax reccrds; in btﬁér’worﬁs,

superimposed the zone record oé the tax record itéé?f, and;'
the téx record had a specific area. 1I'm tryiﬁg‘tb,reéaYI
because I don't remember specifica71y.« or 1 usedian fnstruQ
ment called a‘planimeier, which 1s an instrument that mea-
sures areas. And once you know the areas éné,iha‘cﬁnversion

factor, you can then determine var{ous sizes of areas, be

Q ' Do you have any work papers, any»ﬁackuﬁg
data on that process? ; ; A ,I>won!d
have to go back. I'm reasonably sure I do. |

1] What would vou ha?e? f

A If I used the plan1metef. I would prubabiy have the
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Kasler - direct e L 28.
calculation of the arcas that were measured. If 1t were :
the tax maps, then I'd have to go to +the origina? tax map

and check it over. I might have beeﬁ j&st adding 1t up and

it micht be on a tape. 1 honestly don't remember, though. | =

Q " Let's take the tax maps and tell us thgf[j
process qu went throuah. | | .
A 1 don't remenber preciseiy which‘method Was usedfi}g
I¥ the 1nformatf0n was taken from the tax‘racords -- |

] Assuming it wasQ'

- -~ then the tax records would then have aTTfhe
areas within the specific zones deter&fned and then speci-
fically added up. If there were 20 ﬁarca1s with acreage
indicated on the tax maps, I would then specifﬁcaliy note
"parcel such and such contained 20 yﬁrceT,such‘and‘such
contained 30 zcres," and addéd them up.

Q | And how would you te11‘from‘the tax rec-
ords {f it was vacant? S "" "1‘:;‘,A | 1 :ﬂell'
1 have a record of Tand use that was dene by Perb Smith'_
when they dfd the master plan |

MR. BELLMAN: OFff the Record.

(There is a discussion held off the Record.)

0 You just made reference to a study of

vacant acreage by Herb Smith.
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" 4s exactly.

MR. CAMPION: T don't think he”sa1d~1t was
a study of vacant acreaqge, |
THE WITNESS: It was land use.
0 Excuse me. Land use;‘ an, dnscribe what
Mr. Smith prepared and wﬁere that phvsira?Iy is
A Mp, Smith's firm. 1 don't know whovin the firm"ﬁfw
prepared it. There was 2 map of the Town'o‘ Pahwah or.oné 

comnposite map., A survey was done as to snecffic %anﬁ use

on a pérce? hy parcel basis. That wap subsequently was
colored in to reflect those varfous land uses, 56 that we
knew certain areas. If the thing was in yellow, thefyé]!ow‘
key would indicate that it was residentially Qévé?oped.  1f
it was white, it would mean thét it was uﬁdeveloped;‘and so
0 Does that map show tax recordxpértels?

A It did so at the time that}it‘waﬁ conducted, which
was back in '74, | |

0 I see. Now, whe has that map?

‘A 1t's efither in the office of the P!anning Board or |

in my office, one or the other, I don't remember where 1t

MR. RELLMAMN: OFf the Record.

(There is a discussion held off the Record.)
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Kasler - direct | e 30,

BR, BELLMAN: Ye've just agreed thét this.
map that Mr. Kasler has made reference to will be

nade available Tor inspection and viewihg by‘repreé

sentatives from the plaintiffs, and we'll work ouﬁit‘Aﬁj

aﬁ arrancerent when that can he dane.’~ |
NR. CAMPION: I'd just 1ike to note that
qt's slightly dated, and I'm not vouching for‘ft5€
currant accuracy. : ) | ‘
MR, BELLMAN: You're not vouching.?ﬁr;anye
thing. He're Just téTkiﬁg about fhat’document’aé |
to looking at it.‘ | -
a9 . Now, when you went to the tax fécnfdé,
you were concerned about the PRD-4 2one;‘f0r example, and
you wanted to be able to determine which parée?s_were in

that zone and make reference to the tax records. Is that

cerrect? ' A Yes,
0 How, how did you know that éarceYs were

in the PRD-4 zone? B It's described |

in the zoning map.

0 - Is that the map we've just ta]ked}abauﬁ?
A Ko. -
Q What zoning map makes raferanca:to the -=
A | It's the Zoning Ordinance, the ch1ﬁg Ordihahce m;g;"? 

which is distinquished from a land use survey.

) Okay. Do you have a copy of that with
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you? A - Hot the rzoning. That also

is a very large wap. I have a.reduction‘of;it.

4] Could I see 1t? Okay.

Yhat I have here is a"Zanng map, reduct- |

fon of the zoning map, with varfous zoning categories. Is ’

that corract? A  That's cerrecﬁ?L
2 How, in leokinn at this zonina méb,’héé;; 
would 1 know that tax record pavce?s are 1n'any gfﬁen,¢a£;,
gory? A ~ You weuldn?t§ You wpufdn't .
Took at this map. YGQ would look at the erigfna1; whicb;J
has lot lines on it. | vv | |
0 | The oricinal has let 11nes?’
A And.thrcugh‘the reduction the Yot 11ﬁesiwere‘1ost.'
SR. BELLMAM: How I understand. Can Qe_‘ |
agree, also, we'll have access to reviey of the’
origfnal zening map, whicﬁ gives the’parCE7éby~'
parcel breakdown? | i
HR. CAWPION: That's available, fsn't 1t?
THE WITHESS: The orfginal 1 can't speak
to because the originai has beéﬁ éadifiedlbéégﬁﬁg;‘
of the zoning améndment,which ié ¢amfng{up; In ;
other words, that original map {s now adjusted.‘f

have prints of it, but the prints -- yes. The

nrints would sti1) show those 1ot lines. It is

available.
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tha town?

MR, BELLMAN: Off the Record.

(There is a discussion held off the Record.)

HR. BELLEMAN: Hr. Kasler has Just fndi- |

cated that the administrative officer‘df‘—e'what'gg

THE MITHESS: Mell, under the 3and‘u§e'f4;
Taw, there is a classification ca13e¢iadﬁin15tratf#é B
officer, and she technica?!yvworked‘for‘thé Boar&'bf
Adjustment and the P!annihgvsoardf | G

9  Yhe s she?

~ Grace Kowalski.

Q And she has access and ﬁh?sica?'contrn?

of these maps that would show the breakdown of the‘Tots by
classification? - A ~ She has then.
I may have old copies still. ,Ifm noet sure that I stj!ly

have them, but I know that she dees,

MR. BELLMAN: And we agree that between

you, Mr. Kasler, and Ms, Kowalski, ﬁe'}lqwcrk out

an arrangement where & representative of the plafin-

t1ff can have access to those maps in determining =
the prope% Tots fn each zone. Is that correct?

MR, CAMPION: That's okay.

Q Mow, have there been any development pro-
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Kasﬁer ~Hdi}ect J‘M‘; | R U M f$$;
posals with respect to’the mobi?ekhOmé, the QxPanéed mobile
home classification? A ot that
I'm awaré of. |

‘ Have there been any Prﬂﬁasals with respé¢f  i?
to the garden apartment 200 zone? Sl

A Yos,

0 Vﬁow, tell me'thch _—
A Called Rolling Hills. |
0 Gf course. Hbere fs Rolling Hi11s?'
A Franklin Turnpike, 76 units. |
4] Hhoe's the developer?
A }It's a corperation., I dbn't recétl, but they feé»

ceived approval last night.
n Ry the way, could 1 request cnpies of {~
withdrawn. | 'f
Yhen sométhing like Rolling Hil?s'ccﬁes'
before the P1an61ng‘Board,.ﬁ1d they'ﬁave 2 déve!obmentlﬁro~,
§05a7 vhich 1s submitted to the Baard? |
A Yes.

MR. BELLMAN: Could we have copies of tgéif

please? |

| MR, CAMPION: Well, T assume they Submf%ﬁ;
site plans for preliminary anﬁ_fina? anproval, aﬁ;ff{
I think we're talking about a substantial number of

larce documents. They're on file with the Planning
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Kaslar ~ direct ' 34,

Doard.
MR, GAVER: They're pubdblic racards.
MR, BELLMAH: 1 undewrsiand,
0 Are tharse, like, nrinted éascriptidns of

the project and what they intand to do?
MR, GAVER:  You mean a brochura? |
THE YITHESS: I don‘t'understand thét. 7 .
0 T dan't think the question is that dfffi;w
cult to understand. Is thare anything printed that is‘a
writeup of what the deve?oger'intends to do with this land

that 1s submitted to the Planning Board?

A There are a2 series of maps,
) Is that al1?
A In this particular case, ! think there was an en-

vironmental assaessment, and thare were various other things,

cartain reports that were submitted as a rasult of then,
but that's 2all on record.
n I'm sure it's in the rocord. Let's assume

averything I ask you is in the record, andvl'm no idiot

eitner and I know there are public records and I can go to |

them, but I'm asking you: ©5F your own knowledge, does aiﬂ? el

developer submit a Zocumant which says, "I intend to builﬁ;’
76 units which will have ¥ number of hedroons," a descrip-
tion, a written description of what he intends to do?

A Hot that I know of.
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0 How, you say the 76-unit Roliing Hil?s
project was approved Yast night?

A That's corract.

9 Aad 1s that the only new development
thatfs been approved so far under the carden apartment?
A That's corract. As an independent qarden'apartmenﬁé
hecause the other ones contained carden apartments, thei -

planned developments,

0 The ones we've talked about?
A Yes,

n fow many acres invelved in Rolling Hills?
A Five, five nlus or minus,

f Are these to be rental units?

A Yes,

2 Do you have any idea what the proposed
rental costs would be? 3 “A I have
no idea.

g Do you have any Judgment based on your

knowledge of the development in this area?:

A ! have no idea.
0 Havbe you can tell me why you have no
idaa.

MR, CAMPION: I object to that questfon, | &

He just has no {dea.

THE WITHESS: 1 can't answer that. 1
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don't know.
Q You have no idea af what renta?s on new ﬁ

garden apartments in the HMahwah reg1on are going for?

A 'No.

¢ That's not something you feel warrants, .|

say, an inquiry by you? '
HR. CAMPICHN: i object’to fhat.‘ Hé  2 
already said he didn't know. | | | ’
NR. BELLNAN: It's a dif%éreﬁt‘qaest§onQ
Do you want td repeat 1t? - | |

MR, STICKEL: 1It's argumentativé.

(The pending question 1s read back by

the Reporter.)

THE WITNESS: I don't know that 1t wOuld

change any of the work that 1 would do by knowxng

that 1nf0rmat1ow. | |

G
quiry? A I I had that information
i+ would be superflaous to whatever I do. So 1f~Iﬁknow'iE;

I know it; §f I don't, I don't.

Q Are there any other gafden apartﬁent 20é"_

proposals that have come to the Planning Board?

A Since the ordinance was amended?

So you don't think it warrants your”in-‘f"
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Yes. o L No, nbhe.
Q . How, turnihg to the CED zone, has that

progressed, that area progressed any developmental proposals

to the Planning Beard? | A | Prdgressed?? n

P

The first‘stage has been appreved,
0 Ts?!yme what's been approyed.
A Either 113 or 119 or 123, 0na of those three nuﬁ?}
bers has_bean approved. | ” B
Q € what? ; o é . Of town-
houses, aﬁd sene ynits with apartménts écntained théréin._
It's a prademinantly townhouse development, but somé units

contain apartments above.

Q Yhen you say “"townhouses," these are for

sale as opposed to rental, as you understand it?

A That is correct. These are condominium sales.
Q End with respect to what's‘been apprcvéé‘,

in the CED, whatever the figure‘may be,'do you have any fdea

~as to the projected sales cost on those townhouses?

A "I indicated earlier that the general conversatfon

was of the seventyvto eighty thcésand'do1lab‘range; but‘
thésé prices have not been struck yet and they don't coﬁsgjs_
tute‘a-hard and fast number. o
Q | But this is the indicatfon gi#en to you '
by the developer? B A pne of the ;

representatives of the developeor,




FORM 2046

PENGAD CO., BAYONNE, N.J. 07002 -«

= Y S )

-3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

¥aszlar - direct 39, o

3 And that same range was provided with re-

spect to the townhouses in the CED zohe?

A 1 thought that's what wa were’talking about.
0 Well, you 1ndicated hefore we talked
about what the CED was. , A He]},*fﬂ 

this is what the reference to it was.

MR, BELLMAMN: OFf the record,

(There is a discussion he]d off the Record.)

] I'm confused.
A I thought I triad te clarify it at that point.
0 - At that time we were talking about Ramapo

Ridge. I was proceading under tha assumption that that was

a PRD-4 development, and you statea that there was an

“approval for 558 units, A That's
corract. | |

e ﬂow,'is that in the CED zone?
A That's the CED. | |

4] And when yvou say the first phaée, ihvo1§7

ing one.cf three figures as high as 123 units, is that foff,

site plan approval at this point?

A They receivéd their approvals.
o - Well, they're th different approvals?
A There's an overall amroval in the CED, and then
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there are phases that are approved that's final steps. ‘The 
final step or the Tirst stage in that complex is something

of a magnitude of 20 percent of the 556, give or take a

couple units. That has received approval. The models are |

already in the ground. Thare are certain technical deficien

cies still in the ordinance still to be worked out, one of " | G

DI S

which is to build a road to Route 17, which is in the pro- | .

cess right now, and I don't know exactly within that frame-

work where the process is as to whether they can go ahead

and build additional units or they must wait‘for the.road‘

to be constructed or something in between.

1] How, the Hinton Gait is a PRD-4 projecté

A That's exactly right. | |
) Is that the only PRD-4 that has come‘he-
" fore the Planning Beoard? | - - A ‘.»  Yeé;‘

és a Tormal application.

Q Naw, are there any informal ihquirfes,
approaches, whatever it may be; by'deve]opéré for'P§b~4 .
developments, other than Minton Gait? | = -
A | Yes, |

MR; CAMPION: . Uell, I:abjéct‘tc thaffaé
to "informal approaches;“ .It's reél?y not e#ide;A

tial. E

Q What development?

A There is a project across the road from Apple Ridge
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Country Club, the west side --""I forget the name of the
street -- across the road from Apnle Riqgé Country C]uﬁ,
and some initial discussions were held bétweenahyse1f,vthe
engineer, several members of the Board, the'Planhing Board,“.

and the respactive applicant as to the development of,that f

tract of land.

L Do you know who that developer was?

A The name was Baker, Firestone. Ye had some discuss-|

ions with them back in December or Novembér of Tast year.
0 How many acres?
A I don't recall. It must have been of a magnitude

of 60 to 80 acras.

0 And how many units are theyttélking about?
A I don't recall. -

Q | It would be four to the acre. I; that
correct? A That's corract.

4] }Qr roughlyfthét‘area?
A Yes. | |

Q And was there any discﬁssionyas té whét

the ultimate cost of those townhouses would ba?

Q Any othar approaches or similar discuss-
ions concerning possible PRD-4 developments?
A No. These wera the only tws at this point.

Q Okay. And any other PRD-3 or 6 category,
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other than the east side of R1Mge Road? P |

e
MR, CAMPIOM: Just so I understand the

questicn, we're ta?king about informal advances?
Same objection.
THE UITHESS: The onlv one that we had y:;
vas with ﬁhat oﬁe applicant, prospective applicaﬁ£: %
0 What other documents did ycu bring withi?:
you today? A The state growth
report by James & Hughes, various_town ordinances, Zohihg "
Code. | | ‘
MR. BELLMAN: Maybe I can just look at

what you breught with you, please. OFff the Record.
{There is a discussion held off the Record.)

MR, BELLMAMN: 1 haverne further questiohs.
MR. CAMPION: I have no QUéstions.

MR. GAVER: MNothing, |

MR. BERMSTEIN: Pass.

R, STICKEL: MNothing.
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