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'THE COURT: Is the plaintiff ready to proceed
here with respect to Piscataway Township? |

MR. SEARING: Yes, your Honor.

THE COURT: Mr. Mallach, would you take the
stand please.

MR. SEARING: Your Honor there are four items
to be marked for identification.

THE COURT: P-139 and so forth.

(Documents received and marked P-139, 140,‘

141 and 142 for identification.)

ALLAN  MALLACH " continued.
DIRECT EXAMINATION BY MR. SEARING: | o |

| Q Mr. Mallach, I show you P~139 ask yoﬁ to
identify it please. |
A This is a copy of the zoning ordinance of the township |

of Piscataway.

Q - I show you P-140, and ask fbu to ideﬁtify'it"
please? . | o
A This is 34140'the zoning map of the Township of
‘Piscataway, | v
Q «‘t i_shbw you~P—l41'and.ask youftb idehtifykit.
iA_ . P-i&l is the zoning map of’the Township of Piscatawa§

as amended.

- Q And 1 show you P-142 for identification.
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1 A P-142 1is the summary of the zoning ordinance ptovisions
2 fsr the Township of Piscataway preparedkby me.
3 MR. SEARING: Your Honor, having shown’ these
4 to counsel I would now}move their admission.

‘ 5 (Whereupon the court heard legal argument.)
p THE COURT: All right, may be marked into

; | '7 : evidencef

8 (Documents received and marked P-139, 140,
° 141,and>142'1n evidence.)
10 S }Mr.zMallach, could you describe for us the.

11| brincipal featufes of thisfzoningvordinance?
12)| A Yes, sir.
13 'Th‘e tOWnship of Piscataway ordinance 'conrains a
14 | total of 5 single family residential zones, one multi family
15{ zone, four business, commercial or professional zones, two
16 || industrial zones and three sducational and research
17 || zones. | |
13‘ o in‘the singie family zone the first zone is an RRl singie
19 famiiy zoué, rural residentiai Minimum lots are 43, OOO square
20;‘feer or approximately one acre, minimum frontage is 150 feet.
|

"..' 21 ;

22 | residential zones apply only to the first floor of the ‘

The minimum floor area provisions in this and the other

23 ‘"building for a one—srory building or ranch house, there are .

y‘ , 24 1300 square feet, for omne half story building 1100 for 2 story

25| building 1000.
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1 The R-20 zone requires lots of‘20,000'sqﬁare feet or
2 approximétely half an acre, frontage of 100 feet and
3 ‘minimum floor area of 1200 feet, square feet 43,‘for‘é one
4 story, 1100 on the first floor, fpr one and a half story
| ‘ 5 900 on the first floor for a 2 story.
6 The R-15 zone, the lot fequirément is 15,000 square feet,
7 frontage, 100 feet and minimum floor area requirements
8‘ similar to the R-20. |
o In the R-iO zone the 1ot.siZe is~ib“000‘square feet
10 or approximately quarrer of an acre, frontage is 100 feet, thL
1 floor area requirements are 1000 square feet for one story
12 :ﬁbuilding s 900 on the firsr floor of a one and a half story
1l and 800 on the first floor of a2 story building.v
14 | In the R-7.S.zone the lot requirement is 7500_square
s feet, thg frontage requirement 75 feet, the floor area
6 requirements are 900 feet»for one story building, 800 on the |
| 17 first floor of a one‘and a half:stb:i and 700 on the first
18 floor of a 2~st9ry bui;ding. 
B 19 | There's a 1ook~alike-0rdinancg~proyision'in all
20 résidentiai zoneé, requiring differentiation of facades_énd}
' "eiéVations. ‘
‘l' 21 g ‘ : o e
| . o (Wheregpon the court heard legal argument.)
zz | ~ THE COURT: Have you finished about a look-
- alike? T S
24 . : v |
25 . THE WITNESS: Yes, sir.
|
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to this the RN zone requires air conditioning, féduires

160 square feet of storage space over and above thé'reQuired

A And the ordinan¢e further contains aAiig~zag,‘ -

:provisioh of the thesource described yeStgrday; with regard
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A kThe cluster, there is a cluster optionprovision in the

R-20 zone which requires 20 percént 6pén space dedicatioﬁ and,
provides -that the overall, the number of units.inka_given
development under the cluster provigion may not exceed the
nﬁmber of units developed under the fegular’R-ZO zoning.

There is a RM, multi family zone in the township,
multi family units must have a minimum‘tract size of 5 acres,
a minimum frontage of 200 feet.

The density ceiling is 15 bedrooms per acre rathet than
15 units per acre, the minimum floor area requirements are
700 square feet fé: one bedroom unit, 900 square feet
for two bedrodm units. |

Now both standards specified for iarger,ﬁﬁits;

1 believe Mr. Bernstein is cérrect that»fhé

75-25 provision 1s no longer in the ordinance. 1In addition

unit size,,requiresiZ.O parking spaces per dwelling unit.
THE COURT: It says here 1.5.
"THE WITNESst I'm sorry}“thqt's in errqf.

THE COURT: All right.

to chaﬁging facades and elevations..

R-10, single family;uses'are also permitfed in the RN
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1 zone,

\ 2 Finally résidential uses are not prdvided for in the
3 ‘nbnresidéntial zones .

_ 4 Mobile homes are prohibited.'

: . 5 With regard to the distribution of vacant land, the
6|l township has provided infdrmation specifying that there are

2637.1 acres of vacant land exclusive of land in public

3

8 | owneréhip, including Rutgers as well as municipal and other

9| kind of ownership

10 , | . THE COURT: Would you give me that acreaéé
11 again? o |
12 .~ THE WITNESS: 2637.1.
. _ - V_THE COURT: Not vacant ncgeage) not‘undef
14 publié'OWnership? N
15' - - THE WITNESS: Not under public ownership, not
16 including srreer rights of ways and not including
17 « approximately SOO.acres of designated flood plain
18“ | land and park 1and in the RR1 zone. . -' |
IQA'A Of rhe rotal of approximatdy 2600 acres approximately

20 || 1600 are in residential zones and approx1mate1y 1000 are non-‘
2i ‘;zlifresidential zones. |

| ‘l'(} 22 ; Of the residential zone lane 1250 approximately are in
23 || the R-ZO zone andiapprogimately X 350 in other single family

25 || ‘; o Thére afe approximately 24 acres in which multi
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family develbpment is permitted.

There is the overall relationship between residential
and industrial land is apparently, is not substantially out
of proportion; to the projections of the county planning
board.

However within the residential land the overwhelming

majority is in the R-20 zone and very little is in the multi

family zonme.

Q | ‘Does.this municinality have‘a public housing
authoriny? |
A No, sir.

Q I'm,sdrfy,' Mr."Mallaeh?'

THE COURT- The answer will stand no.
;‘MR SEARING Yeé, I understand
Q &Going back to your previous testimony, what if
eny of the features you have described have an adverse effect |

on the provision of housing«far low and moderete income

persons?

A There are a number of, there are a number of such

- features. Fi%st thing is the prohibition on mobile homes is

frestrictive ofﬁhis housing type which represents one means of
meeting 1ow or moderate income hausing needs.
Withln the single family residenﬁial zones, the lot size,

frontage--

;(Whereupon the court heard legal argument.)
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1 THE COURT: Would you start your answer |

2 | again, please.

THE WITNESS: Yes, sir,

A In the RR1l, R-20 and R-15 zones the minimum lot size

is 43,000 sqhare feet, 20,000 square feet and 14,000 feet aré

a N &

all in excess of what is required for reasonable and modest

~

accommodations.

The frontages in all of these eenee,'as well as in the

®

9 eR-lO zone being 100 feef er greater are of e similar eature.
10 | The minimum floor area requiremenfe are‘exeessive,
11 in partieular thoee for one apdea half and two story
12 bﬁiidings, which have the substantive‘effeet of requiring
13 units subsfantialiy in excess of the minimuﬁs breqided.
14 The 1300 square feet for dqe‘étory‘beilding'in the RR1,
15 1104 a one and a:half etory and two, 1000 for a two story ere
16 | all substantially in excess of what is required |
171l ) The provisions are similarly 1n excess for the R~20
18 e,and the R~15-zenes and the provisions for one and a half and
19 'fwo,steryvbﬁildings by virtue 55 their‘effect, i consider in
20 || excess in all of these zones. | }H
" 21l | The cluster option has no significant effect on these
22 provisions, since the option provides that the number of
23 || units may not exceed the number on'the,given tract |

24'-‘prOVided:by the conventional zoning.

25 }With regard to the ﬁulti\family zone there are a number
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1 of provisions which have the effect, bdthzdf limiting the

‘number of units, as well as increasing the cost of the units

2

3 The requirement that multi family tracts contain 5

4 acres and 200 foot frontage is restrictive and limits the
. 5 number of opportunities in which multi family housing can be

6 developed. . o e

” This particularly so in view of the relatively small

8 land area zoned for multi family developments.

The density requirement of 15 bedrooms per acre is,

9
10 fifét’a lowiﬁensity, substantially less than the density that]
1 can, fhat,garden apartments can be developed for under rgason-
iz ‘ablﬁ planning p:aétices. In addition’this’tendé‘to'discouxage
13 llarggt units by substantially differentiating betWéen the
14  nﬁmber of units that caﬁ be built on a givén tract by bedroom
15 gize..- |
16 “For examplg; developmentvcbntaining th;eg”hedrbom units|
f17f "for‘develbpment‘Whiéh would average three bédrboms a ﬁnichoqu
18 only bé built at a densityiof 5 units hn acre while a.f>

19  development contéining on the averagewoﬁe bedrbom‘per-unit’

" could be built up to a maximum ofﬁ15 units an acre. So this

20 |
: ‘,ff¥ 2i-f'd1fferentiafion substantiallypegalizesrfrqm ah ecgnomic(
. ‘I.- 22 stgﬁd?b?nt, the developmént gf large upits;v |
23 The.reqﬁirgmenxs‘with‘tega;d to the flqor Spacé fo:-one .
v e gnd'two bg@fooh:units’ié'in exc¢s§ of modest, réasongble

25 || requirements.
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'restrictive provisions for lot size and fromtage and floor

,residential zone which contains what we reasonably can descriﬁ
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The requlrement for air conditioning poses an

additional cost factor. The requirement for 160 square feet

of storage space over and above carpet space, especially sinde,

I didn't mention this square footage, must have a 7 foot head
room; is a substantial increase in the cost of housing and
the cost of the dwelling units.

- The requirements that there be two parking spaces per

unit is also high end can have an effect in increasing,the»cost

of the unit,

| vThe"zig-zeg pfoVision nay also heve such an effect.
In addition to éhese proviSions the distribution of

vacant 1and has a restrictive effect Only 23. 8 acres less

than 1 percent of the vacant land and private ownership in the

township is zoned.in a manner that permits ‘multi family

”dwellings Of the residentially zoned land, over three-quhrters

approximately yearly 80 percent of the residentially zoned

area.
~0n1y 63.7 acres or siightly more than 2 percentkofrthe

vacant land area is zoned for the only single family

as modest requirements for development. So that the imbalance

of land although perhaps not severe with regard to resﬂential

versus industrial issue is extremely severe in terms of the .

e
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Mallach-direct
types of residential development that are permitted and

+those that are, if not excluded, at least discouraged by
the relaive abseﬁce of land avaﬂabilify.

Q - 1s there any state or federally subsgidized

'housing iﬁ this municipality?

A No, sir.

Q Mr. Mallach, I'd like to draw your attention
to queétion 12 in the response to, request toradmissions-
submitt+ed by Piscataway concerning building permits.

Could you read the quesrion and the answer, please7

First, does rhe defendant admir that?

A Number--
Q-k . Piscataway,. - A | ."Does‘the dgfendant'
admit5that;the number of building permité it issued between

1965 and 1970 was as follows: 1965, 1967 single family, 668

multi family.

1966, 833 sing1e family, 532 multi family.
1967, 1906 single family, 1700 multi family.
1968, 651 single family, 522 mulei family.' 
1969:t107 singlé'family, zero multi famiiy;“"
. 1970, 229 single family, zero multi family.:
1971, 347 single family, 169 multi family. |
: 1972, 167 single family, 24 multi family,‘

1973, 65 single family, zero multi family. "

" The answer, "Yes."

346
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Q - Now, Mr. Mallach, I would draw your attention td
question four in the answer provided by the, in the
interrogatories and the answer provided by the defendant.
MR. SEARING:YYour Honor, this is a list of
rental units in the municipality which I will, I'm
going to ask Mr. Mallach to summarize by rental
ranges,
Counsel and myself have stipulated to the
extfact of thig gnd the, 1t§fintroduction folldwig."-
Q Mr; Mallach,‘cbuld you summariée this reponsé
for us, please?
A Yes, sir. This is a table of rental ranges for apafé-
mépts in Piscataway, by(fhevnumbe? of bedrooms. Thefe are>
2311 one’bedroom units épecified;
46 rent between 150 and 199.
2265 rent between 200 and 249,
There are 769 two bedrooms units specified, 64 rent
between 200 and 249, 705 rent_betweeh{ZSO and 299.
o There are 12 three bedrodm uhits specified, these all
rént fér‘ovér‘$300.»k |
‘Q "Thank you, Mr; Méllach. i would like fokd;éw

your‘attention to Plaintiff's’éxhibit P-53 on pége 68 of'tbat

‘exhibit is thefsummary for urban count§ municipalities.

Is there an entry on that tablé for this munigipality?

A : Yes,y sir.
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Q Could you read for us please.
A Yes.
In the first column the number of substandard dwelling
units in Piscataway, figure is 324, |
In the second column the number of lower income house-
holds in need of housing assistance, fhe number is 1187,
the total is 1511 |
MR. SEARfNG: _Thank you Mr. Mallach;
Youf Honor, we have no further questionéi
'(wﬁeréﬁéon the court heard legal

argument.)

CROSS EXAMINATION BY MR. BERNSTEIN:
Q Mr. Mallach it would be a fair statement to say

thar your analysis of Piscataway ordinance as well as all the

other ordinances was, as you put it, facial rather than ‘

based on field work, correct?

A That s correcr
? ~v“Q ‘Ybu,are preséntly[living in Penhiﬁgtoh; coﬁrect?:
‘A That's éorfecf;’ | .
Q ;  'po;you have a certain7know1edge,ofjééonaﬁics,
_coﬁfect? “‘ o | - -
~A r —1 Believe s@.
.Qi :; Yquxbelieve that ﬁnder,the:ffeéﬁarketjéystem;

where you do not havelrestriétive zoning, thefdemands of the
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market place will dictate what will be built in a certain

municipality?
A . To a degree.
Q Well, when youisaid to a degree, what other

faetors would there be pulling on what would be built other
than the demands of the market?

A Well, what the housing market is part of the overail
economic picture and there are a lot of other factofs

which go into the, how the housing matket is able to'operéte

at any given point.

THE COURT: Wouldn't the other'factar‘bé
publicly bullt housing? |
}iMR. BERNSTEIN: The availabili#y of public .
funds, the general economiccondicions, the avcilability
of invesﬁment money . | | |
THE COURT: Wouldn't thehoﬁsing'market cncompass
the general economic situation? ‘ |
.~ THE WITNESS: I guess_s’o.' |
| THE COURT' But his ques"tion-was woﬁid the
housing marker in the absence of zoning restrictions,
determine or dictate what housing would be built wirhin4
the municipality? |
- THE WITNESS Within the realm of economic

feasibility, yes.

THE COURT: "Wouldh?t there also be the factor




Mallach-cross 350

L of publicly built houses which not be related to
2  particular market conditions?
3 " "THE WITNESS: Yes, sir.
. 4 THE COURT: Allright.
| . 5 Q Wouldn't another factor be that with the housing

6 market your consumers often don't have the funds which are
7 needed in order to provide apartment housing and single family
8 homes and as a result their needs to be, in some areas,
ol some form of subsidization of those lower income individuals |

‘10 to afford housing?

‘;"" A Yes.
12 Q In other words, it's not like cheaper produced
13 commodities that everyone can afford, correct? B
I A No, that's correct,
14 o o | , : L
15 Q Now, you wouldn't hold yourself out to be an . -
16 expert in»fhe field of‘health, would you?
A Not as such, no.
17 | > | |
8 - Q So that when you talk about square foot
19“ requirements for housing 1 assume you're adopting standards
20 of!others rather than éreaing your‘ownssquareffootage
standards?
N 5 A I'm both using standards of others s well as my

"23» experience and obgervation.

2l Q Well, you haven't had any courses in health;
SR 5 R .
5| 1is that right?
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A Well, not in, not that are relevant to this issue.

Q Do you have with you any standards propagated

by the State of New Jersey with regard to minimum square

footrage requirements?

A I don't have them with me here, I'm familiar with some
of them.
Q  And you would concede that if certain\square

footage requirement is necessary for the health of tenants

and homeowners--

A Well certain types of, certain types of facilities

and certain types of living conditions are most likely

necessary, whether these are best achieved through a square

fedtege requirement for an on a unit_hasis is a debatable

polnt.

'fQ a I missed something there was it your testimony

‘ that you didn' t think that you should have a square footage

minimum requirement for each particular unit?

A T think, T think I've stated that, I think there are
better ways of meeting requirements than through unit floor
area minimums, yes.

Q ‘v Ybu_would heVe to have one minimum, though,

;whatever Standards you report?

A There WOuld have to be some kind of standard yes..,

Q What would happen then if you didn t have a

standard, - what would be the problem?
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{ A Well, it's hard to say, in theory the problem would be
2 that people would build housing that would be too
3 small or too crowded or would lack necessary facilities
{ 4 and that people would move into that housing because of lack
. 5 of choice and would, and their health would, as a result,
‘ : be harmed.
6
7 In practice I suspect the effect of that are not
8 likely to be too drastic because in practice very few people
o are likely to move from their present living conditions into
y worse living conditions so that even if there were no
minimum standards the likelihood of anybody's conditions
11 ’ o . , i
iz' being worsened as a result would probably be fairly, fairly
: Qkimpy. | | o
131
‘ Q Well--
14 _
A Slender.
Q I have a problem with that, didn't you testify
previously that there's a housing need throughout the state?
17 o : , A .
. A Yes.
18 - : o :
ol - Q Well, if there's a housing need, isn't it
1kf-pbssib1e that many individuals who move“into‘Substandérd housing
20
t conditions merely because there weren't more attractive
: 21 ,
. alternatives presented'?
22| |
A No, but my point, Mr. Bernstein, is that these
23
, people live presently in substandard conditions or will 1ive
24
‘25 in substandard conditions,keven‘in the absence,-the
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minimum floor spaces do not present the existence of sub-
standard housing.

Q OK.

I'm going to drop the questions on this area.

We've heard a lot of talk about a balanced
comnunity. Now you would agree that not every community
should have the same percentage of industrial 1ahd, office
land, business zoned land, multi family zoned land and one
family residenﬁial zoned‘land; is that correct?

A >~That's correct, |

Q Could you give us any general guide lines as’

to péréentages figures for an urban communitykor Would‘thay~-

‘differ- iIn each particular~instance?

‘A "'They$wou1d”certain1y differ to some degrgékin each

Ainstanée'becauée of, oh, very wide number of‘féctofs.A
o 'THE COURT: How do'you define urban
community? | | ~
THE WITNESS: Well 1 guesskI was . mére or vless"’,u
"implicitly thinking in terms of the, developing large
:~tOWnships in rhe context of the question.
Q"ff Mr. Mallach prior to your becoming involved in
this laWSuit you had testified in a few other lawsuits, isb
that correcf? 7

A I‘hatf s correct.

  Q ‘f.With the egééption of the'welfarekrights Versus '°
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| this case that you had testified in Mount Laurel andI assume
~ that your testimony was that, in that area, I believe it is
' Camden Ceunty, there ﬁas a need for low and moderate

ilncome housing, correct7 |

A ‘, Well, Mount Laurel ig in Burlington cOunty and the
:,metropolitan area, yes.
;'1nc6me hous ing needed in Bedminiséer~in the Allen.Mead vs.

ecese'the reference was to Somerset County, specifically and

hthe New York Metr0p011tan area, generally.

Cinnaminson is located, yes.

Mallach-cross 354
Cahill and all the other Suits you testified, there was a nee
for more and ioW'moderate incohe housing wherever the parti-
cular suitlwas}broﬁghtﬁ is,thet correct?

A Wirhin the region which the particular suit was
brought, yes. |

Q All right. You testified that, previously in

reference was to, roughly speeking the three county
Q  You testified fhere was more low and moderate -

Bedminister case, correct? - A Again in that

A Q And ‘you testified in the Cinnaminson case,
Camden National Realty vé Cinnaminson that there was more
moderate end low incomeyhousing needed in Cinnaminson,
eorreet7

A‘ Again in that three county metropoltan in which

Q In the Randolph Township case you were prepared
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- to testify‘_that more low and moderate income housing was

1
5 heeded in Randolph Township, correot?
3‘ A In that case it would have been with feference to
Morris County. |
4 ,
. 5 Q ~ The case was dismissed on a standing count so
6 that you never actually testified in court in that
7 particular case, correct?
8 A That's correct. B |
9 ‘ Q And in the Garden Cify versus Meﬁweh case you‘

10 | w@fevprepared to testify to‘moie‘housiné beiog needed in

11 || Mahwah.which IvbelieVe is more low and,mode:etelincome_housing

12 needed; Mahwah 1 believe is in Bergen County, correct?'.'.v

13 {:A” e_ That s correct. | o

14 | kQ . So essentially when you 've testified in cou?t
15 fkit s always been. to the same effect yes7 L

16| . A Wéll«-

:17 ~ - Q | More low end moderate income‘housing is needed
18 1n ‘the region in question7 |

19 _A’ Well that wasn t you know, the sum total of the

20| test imony .

) . oal Q I understand obviously this ig-~
B 22l | - THE COURT Excuse me, Mc. Bernst:eio._
23 - | o MR. BERNSIEIN: I'm sorry. B ST
24 || ’v | S - THE COUR’I‘ The aﬁﬁer to tha't‘ Questioo is':yes,

25| isn't it?
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: sented to the planning board wasn't it?

board in the Mahwah situation, except to the degree that it
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THE WITNESS: I guess so, yes,

THE COURT: All right.
Q Now with regard to these cases, at least with

regard to the Cinnaminson case, a specific case was prepared

for theboard of adjustment, correct? | A _That s
correct.

Q  You didn't testify before’the board of adjustmen
did you? |
A No.

Q . With regard to the Mahwah case, a case was‘pre-

A I don't believe there was a sPecific case on the Low

and moderate income housing, as you presented to the planning

was sort of background to the proposal
Q‘~ Well there was a proposal made for so-called
Ramapo Mountain in the Mahwah situation, wasn't there?
MR. SEARING: Your Homor I have an objection |
| to this, in that--, - |
THE COURT ‘7'11 sustain the obJection, we're
not trying the Mahwah case.‘

Q Are you the author of the bookler the housing

crisis in New Jersey which I believe has been introduced into'

evidence?

A Thevprincipal‘author; ves.

t,
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1 Q So I assume thatquu are in substantial agreemenit
5 with whatever's been writtenin this book, correct?
3 A ‘ In generally speaking, this was quite sometime ago.
4 Q At the time‘you‘wrote it what was written in the
. . book would have been correct, correct?
: 6 A Yes.
. MR. SEARING: That's P-36 in evidence, your
8 Honor. | .
o ‘MR. BERNSTEIN: Thank you. |
h‘ 'Q And doesn't this book indicate on page 7, last
‘ 10 full paragraph which goes into page 8, '"The single‘family
| H home therefore is;still typical of the growth areas of
| :: the state. Large scéle‘deVelopment of multi fsmi1y~hou31ng isg
“concentrated in those areas in which adequate land is no longer
14 ulikely to be. available or maybe too expensive for the |
12: development of single family homes and in which the overall
17 patterp‘of development has‘tended;fo:slpw down;
18 " The only éiéeptioh to-this}trendfig:to‘bé found in
19 I Middlesex County, a fés?'grOWing coﬁnty in‘which garden apart}
,ZOL ménté représented a largé partvbf the developmenti"’
| 21 THE COURT: Are you asking a question? |
;"l'~ ,22v 1 MR. BERNSTEIN: No, sir, I'm just asking if this
l ‘,‘ 23 : .waé'part of what was written in 1970 by hbm5
w"’ 24 7,": | THE WITNESS : Yeéf‘ | | | | -
e . “MR. BERNSTEIN: T could just as easily read this
y, ) , . .
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A That'was t:ue at the time.

'DEB—4 and 4A for identification, I believe you testified rhat‘_

‘ you had aurhored rhese documents7
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into ;he record 1if fhe court would prefer it.
THE COURT: 1It's already in evidence, P-36.
MR, BEENSTEIN: I just wanted to call certain
ehings to the court's attention that this gentleman

had written and--

- Q Didn t you indicate, sir, that on page 92 of thﬂs |

booklet that with regard to subsidized housing and rent
supplements one of the problems is that private developers

aren't interested in getting‘involved in these programs?

Q Thetfs all that I'm asking.

Doesn't it lndicate»thaé~af‘that trime thatkonly one.
builder developer firm in New Jersey has shown any o
willingness to parricipare in such programs7
A That was the case at the rime, yes.

Q- That s all I'm asking Didn't your booklet
ealso indicare rhar urban renewal was originally planned to
help low income families but as it was carried out in many
insrances it had direcrly the opposire effecr?_;

A That's correct.
- | (Whereupon the courr heard legal argumenf )

Q I havevtwo documents’Which have been marked

A  That's correct.
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1 Q . Relauively recenfly?
i A Yes, sir. |
3 Q ~ So that they would comport with your present
4{ rhinking, I would aseume, with regard to housing?
. ‘ 5 A By and large, yes.
6 Q And you indicated in these documents and I

believe you would srill feel that TDR s and PUD's were one

-3

8{ answer to inCreasing‘thewstock of low and moderateéincome

9 housing?

10l A No, PUD, .planned unit develoPment approach, yes. I
11 rhink rhere are ways and I believe I do discuss ways in.whicq,
lli that approach can be used to increase low and moderate income,
i3 ':housing,opporruniry. 1 believe fhe reference +0 transport
14 »'deVelopmenr rights approach is nor so much‘ro increase housiﬁg’
15 opporrunify as a way of providing open space preservation |
16 ~wirhour harming housing opportunlry but it's not a housing
17| device. | | -
18] le o YbueuOuld‘favor tbe_TDR~approech.though,kas’
‘19 ‘ benefioial'iu a pleuuingﬂseuee‘rethe: than from au eicluSionafy
' ;0 i standpoint; correcf7 | _“ | l" |
211 A o Ithink ir has porenrial planning, yes, relarive untried,
221{ of;course. " | 7' . | | | W‘ | ’ |
23,f - Ql ~ Now you don‘r believe that developers should be  f

24 'forced to include 1ow income housing in rheir project because

25 || +hey're making excessive profits on rhe partiaiar zoning
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o0 restricrlons on their ability to sell the dwelling mit?

A Well I mean the question as to whether the purchaser

>deve10per, say hypotheticaliv,is able ro'juggle the course

-what happeﬁs if ahd when a low income family wants to resell
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involved, is‘ehaf correcf, is that a correct statement of
ydurs? |
(Whereupon the court heard legal argument.)
Q | Now, Mr. Mallach, in DEB-4A, you
indicated that there was a, there are many difficult probleme
involved in the event that a municipality reduires that a
developer sﬁbsidize low income housing; is that correct?
A Ihefe are some problems associated vith that approech,
yes; l‘ | |
o Q | Weuld you-egplain;to the court the prdﬁlem of
problems that are invoived, in the event that a developer

is required to sell at subsidized rates, single family homes

is to be restricted in terms of the resale of the dwelling
unit is one of the issues. | |

Q o plain fhat would you7
A Well the quesrion has come up that in the event,

that, through one~kind of ordipance provision or another a

of the development so thaf he sells, say 80 percent of the
unirs for $35, 000 and 20 pereent of the units which may be no

substantially different at $25,000, the,question has come up

to prospective low ineome puxchasers with the purchasets having

B
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thése and theorectically get some kind of a windfall profit
by reéelling the unit at something comparable say to $35,000
pluse his appréciation, presumably sell the unit not to a
'lowef income family but to a more affluent family. So, one
of the suggestions ié that some--

Q I didn't’ask you the‘suggestions, iljust asked

for the problems.

A OK, well, so-=-
Q One of the problems.
A‘ That's'an issue that has tovbé looked at and considered

perhaps dealt with in some way.

Q Now, there's been some question in the case as

to who should’be paying for low and moderate income houéing hat

has to be subsidized. Now you indicate in JDEﬁi-4A'that the
are certain financial consrraints on 1oca1 municipality in th@

70 s that there may not have been in previous rimes, is that

correct?
A " To a degree.
Q@ And can you tellyus what these financial

cqﬁétrainté,are aris;ng'out of?

| | - (Whereupon the court heard legéln;;.“
_érgument.) | | o

Q ' You re not g opposed to environmental controls

with regard to zoning, are you?

A Ifm not opposed to'environmental controls, I'm not‘surﬂ
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that they always fit in neatly with the, within the confines

1
2 of the zoning ordinance. | ‘
3 Q in fact during your tenute With the Commission‘
4 they've written a series of booklets on environmental
‘ s controls, didn't they?
6 A ‘Yes.
7 Q | You're just concerned with what I would assume

8  you would characterize as the misapplieation of environmental
9 controls? *

10f| A I think that's a fair characterization.
11 | Q Now you're awarelof the fact'that the pOpulation‘
12 grthh In New Jersey has been~increesingyat a very small
13 rate? | ' A Ih the iast‘ceuple of y?ars’that'sw'
14 been>true,,hasn't been true over the 1onger;period, the past
15 || period. o

16 , Q You, as a planner, believe that planning is

17 essentially 1is best done as part of‘the local precess?

sl & 1 ehink that there, a lot’:}' of the different aspects,
19| my personalbelieve is that wherever ﬂanning can bedone on a
;b competent scale and consistent with, you know, social needs t%at
~ . 21 I ’if it can be done at the 1ocal 1eve1 it should be done at
Sy the local level. :

23 - Q And you believe that planning at the state level

| 24| at best is a marginal one? -

25| A Well I m generally not enthudhstic about the idea of
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" amount of family size thefe's less need for larger amount of

,reduction in family size has been very gradual and I don't
ethiﬁk it's, the shift has been such 1n the last couple of |

‘decades rhar it woukisignifcantly change the demand for

A ~Yes.

‘there are certain reluctance by some buildings to go into

' this self field of activity7
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doing iend use planning and having the state do land use
olanning, no.

Q You've talked about the need for bedrooms and
the problems with the restrictions on the number of bedrooms,
fsn't it a fact that there has been a , of late a reduction
in the amount of family size?

A Yes.

Q And as a result of this reduction in the

bedrooms'and dwelling units?

A" Well, relative to periods say the 1920's, I mean the

housing by bedrooms.
Q = Didn't you 1ndicate on page 39 of DEB-4 that
shrinkage in family size is. another element arguing for a

more modest bedroom configuration?

Q And isn t it a fact that while rhere may be a

needfor 1ncreased rental dwelling units at the present time

(Whereupon the courr heard legal

argument.)
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Q You testified about many zoning ordinances, that
one of the problems was that they didn't includé enough 3
bedroom units; is that correct?
A 3 bedroom multi family and town hodses, distinction
fran 3 bedroom, two family.

Q | And isp't it your feelihg as a fdanner that beyon

3 bedroom it's best to put 4 bedrooms in either one family

 house or in a town house?

A Ir, that four bedroom units should best be in a single

- family house, detached house, town house as distinction from

an apartment building?

Q Yes, that's the general question.
TA ~ Yes, as a general rule. |
Q | Didn't you testifyon depositions on pagé,129

,'gtarring on line 5 that the mix, that ybur studies found

- was appropriate for urban multi family housing would be 40
Il percent oﬁe bedroom, 15 percent 2 bedroom and 10 percent 3
}bedrooﬁ?f:‘

A That was with specific regard to rental apartments as

distinct from town houses.

Qe Right, that s all?
A Yes.
Q And that you d recommend that today as being a

reasonable mix?

d

VY think;thét's reasoﬁable, yes.
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Q With regard to constructing subsidized housing,

this is, often has to be donme at a high rate than it often’

costs more to construct subsidized housing than nonsubgidized

housing, is that correct?

A You mean the full physical cost of the construction?
Q Right.

A Yes,
Q And could you give us some of the reasons why

this subsidized housing would be more expensive?

A " This is not true of all subsidized housing but under
. some subsidieed housing programe you have increased coéfs,

fptlncipally rhe.larger single reason seems to be then because

the laws governing these programs require what is known as

"prevailing wage scale for construction employment on the JObS

which tends to be substantially higher than the wage scale
under which most nonsubsidized stick %ype Housing,is
constructed. |

So this tends, this is the'most'sigﬁifieaht reason.

'Q T‘ .You aren’r recommending as a phnnertharVeach

‘ﬂemployment oppbrtunity, are you’

A You mean of one to one balance9,~, |
Q Right? A Not necessarily.
Q More on a regional basis, as‘fer eS you're °

“concerned?
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’A Yés.

Q  With regerd to P-142 that chart indicates
approximately 2600 vacaﬁt acres in Piscataway; is that right?
A In privare ownership, yes. |

Q Right. And doesn't 1nc1ude the property which
is under the control of Rutgers University, correct?

A It does not.

Q Now you were taking your figures fromthe answers

- to interrogatories supplied by Piscataway, right?

A Right

4Q So that you assume they were correct?
’A Yes. | .

Q o Fot;fhe purpose“bf.yoqr'tesfimony?
A Yes. | | .

Q - Now I'm going to éhow you answers that

Piscataway has suppliedwhich indicate rhere are approximately
1000 acres of vacant land which are “owned by Rutgers Universi<

at ‘the present time,

A ~ Yes.

Q | And you would accept that as being as true, as

the vacant average you've put in P- 142 w°u1dn t you9

A That s correct.

Q Now are you'familiaf;with_the fact that there is|

- great deal of--strike thatffére you familiar with the fact

;that'fhere‘igjmuch‘hpusihg on the land that Rutgerxs owng,in N




'Mallach~cross - | , ' 367

‘ . Piscataway?
‘ A Yos.
2
‘ Q And are you aware of the.fact that as well as
3
having dormitories rhere s married student type of housing anﬁ
| 4
| . multi family ‘housing and at one time they had datached single
5
family homes for students?
6
A Yes.
7 , ‘
Q Are you aware of the fact that under recent
8 . ;
| cases by the New Jersey Surpreme Court the Township of
9 ‘ ,
_ Piscataway cannot control the uses that are put on that
10| v
1000 acres of Rutgers land?
11 '
~ (Whereupon the court heard legal argument.)
12 | | o e
13 ~ Q  1s it your personal contention, Mr. M@lloch, that
~i4 ' thé,'approximately 1000 acres which is owned by Rutgefs is
“1s not available for housing? ‘
16 A I have no idea what . Rutgers would do to it but it 8
17 certainly not susceptible to municipally, to encourage
18 housing developments |
' 19 - Q ' But equally it's not susceptible to municipal
| 20 'discouragement'or to exclusionary‘zoning, correct?
o : ¢! t.
. 21 “A ‘Tha s correc e o
oo 22 o ~ MR. BERNSTEIN:, That's it, your Honor.
| : | o o
23 THE COURT'~ All right, you might offer
24 _ ,‘ proofs as’ to Plainsboro, I guess.
25 o , 'MR.'SEARING: Your Honor, there été'afseries of
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ALIAN MALLACH continued.
DIRECT EXAMINATION BY MR. SEARING:

;Township major and minor subdiviSLOn ordinance, amended to

fPlainsboro Township zoning ordinance dated March 1974
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exhibits in this case, because there are a series of
amendments, however‘you would like to have them marked
THE COURT: Show them to Mr. Stonaker.
MR. SEARING: OK, your Honor. I have a geries
of documents to be marked for identification.
(P-143, 144, 145, 146, 147, 148, 150

marked for identification.)

Q@ . Mr. Mallach,I show you P-143 and ask you to
{dentify it, A It's an amendment’to the
Plainsboro Township zoning ordinance adopted July 27th, 1970

Q ‘. And P-1442 A This is the Plainsborq

July 20th, 1967 and an insgrt contalning further amendments.
”Q o P-1457 - A ‘. Amendment to the |
Plainsboro Zoning Ordi nance dafed 9«22-72 |

Q - P-1467 | X , A B It's an amendment to
fhe Plainsboro Zoning Ordinance dated March 7th 1969.

Qﬁ | P-1477 ‘ A : Amendment to the -

Q Subject of that? A Plammed multiplf

use develdpment.

~ P-148?‘d} A p-48 is an amendement
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to the Plainsboro Zoning Ordinance which is undated.
| MR. SEAﬁING: Your Honor, counsel, defense
counsel, plaintiff‘s counsel has stipulated that
this is a recent amendment.
MR. STONAKER: Thacfs‘correct, your Honor.
‘THE COURT: All right,dfhank you.
Q And P-150, Mr. Mallach?
‘A P-150 is the summary of zoning ordinance provisions
of rhe Township of Plainsboro, prepared by me. |
MR. SEARING: Your Homor, I would move thati'
these be admitted into evidence,atbthis eime;
MR, STONAKER° No objection. |
(Documents heretofore marked for identlfication~
now marked in evidence )
Q | Mr. Mallach could you describe the principal
features of this zoning ordinance pIeaseV
A Yes, sir, the Borough of the Township ofPlainsboro B
contains a series of zones, including two single family
residential zones, a business zone, an indusrrial zone,
an educational and research zone and a zone enritled service
residential apartmenrs and two planned unit development type

zanes, one'designated planned unit development and the other

\planned mulfi unit development.

In the first single family residenfial zone, the

‘R;ZOO ZOne, the minimum'lotisize is 35,250 square feet,
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1 approximately .8 of an acfe,kthe minimum frontage requirement
2 is 200 feet, the minimum floor area requirement is 750 squari

feet.

Ihere's a conversionvoption permitted in this zone whidh

allows existihg units to be converted to two or three family

‘l'.
o u &

houses, to be convertible into a 2 family unit, the unit must]

-3

have at 1ea¢f1250‘square feet and into the 3 family unit at
8 least 1750 feet, frontage and lot requirements are the same.
9 There is a cluster option available also in this zone
10 which provides for a minimum lot size of 15,000 square feet,
11 an average 1ot size of 25 000 square feet ‘minimum frontage
12 of 100 feet. The tract must contain at leastVSO acres and at
13 lleast 20 percent of theé-excuse‘me--ZO‘percent,of the tract
14 || must begdedigefed‘for open space. - |
iS ;,, The second zone is an R-85, provides for 15, 000 square
16 | foot lots, 85 foot frontage and 750 square foot floor area

17 fdr houses. As in the R 200 . zone there is asimilar provision ‘
18 'for conversion of existing units into two and three family
19 ahouses. = y‘ |

.20 - The R-SS provisions for housing are permissible in the
”_ 'Vzill general business zone and the R-200 provisions are permissible

| . 22 in ‘t:he education ‘and :researehzones, | o | |
23 || ”i»In»the, iesidential}uses are not permittedvin:the;

24i-vindustrial ?Oﬁgfu

25| In +the service residential zoneoapattments‘are
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1 permitted on tracts of no 1ess than 10 acres, at a density of
2 12 units an acre. 90 percent of the apartments must be one
3 || bedroom and 10 percent two bedroom.
The R-200 uses are also permitted in the service

residential zone.

®
a wn &

The planned unit development zone is a form of planned

-

‘unit development. In order to qualify a minimum of 500 acre

g |l tract must be assembled. The principal provisionsvof this

‘9 zone}éfé és follows, 50 percent gross residentia1 area must
FIO ‘be dedicated for open space.‘ The a:ea'must qéntain'avgolf
'ﬁll-'zcourse, a clubhouse énd a swimming pool, ,Up to 5 perceﬁt‘of
12 "thgvareavmay be in retai1~commerciél use, 30‘percentvin

_‘i3 krindugprial ﬁse. ~ |

141 | ;Dne‘bedrodm apartment must have 600‘square.fégt and two

15

16t sbéces per dwelling unit. Until the amendmentlof about, 1

" bedroom apartments'must:have 750 square feet, 1.9 parking

 '17. ,guéss about two weeks ago tolthe'crdinance'there were a

18 ~serigs of bedfbom restrictions under this provision. The
19 ;75 percen;'ohg bedroom and 25 pErcént two bedroom ﬁnits,‘as>
26‘T weil as a pro%isipn thation, that forﬁéde children from |
' '211 living °n'thé second flbog‘of any fésidéntial buildiﬁg iﬁ

" zzr{ thig so%ca11e§ zoge thié Was‘amenQed, $§ I'éay, approximétély
a3 2 weeks ago,‘ Ihé:bedrooqirestriction was sgricken. The,‘,

24' ‘excuse me, the provision was made for up to four bedroom unit%,

25# fldcr-spaCé’fequirements, were set at 800 square feet for
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- development, 50 perceht of the total area, of the development

~ provisions but there are no. specific provisions governing

which can include town houses and apartments. The maximum

~density to 50 percent of the land and 3 acres of open space
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two bedroom units, 1000 square feet for three bedroom umnits
and 1200 squage‘feet for four bedroom units.

The density was changed from 11 units per acre, per

net residential acre to 14 bedrooms per net residential acre,.

The second planned zone is a plan, multi use develop~-
ment, which also requires a minimum of 500 acre tract, to

qualify under this provision in the planned multi use

must be devoted ﬁo office; induétfial or'research uses.

All single family developments are subject to the R-200
the form and the character of the multi family development

dEnsity is 8 dwelling units per net residential acreage,
exclusive of common open space. The open space requirement‘
is 1f one acre of open space for 8 each 8 residential units,

which is equivalent, assuming the developability of maximum

for every lO‘aeres of ﬁonresidentlal development.
In addition the fWQ parkingtplacea‘are reqeired'fct
each dwelling unit. ‘MObile homes afe ndncenfermiﬂg use;
| With regard to the distribution of vacant land in the
foWnship,‘ghe tcwnship provided information for all except

the plannedmulti use deVelopmeﬁt zone and specified a total

of 5,473 aeres,'vachﬁt acres, exclusive of this zbne, of thi#
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2,565 or just under 50 percent of the vacant land is in the

~unit development zone and the remaining approximately 5 perc

~for 1ow and" moderare income persons?

i
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R-200 zone, 1,335 approximately 25 percent is in the industri

zone, 1000 acres or approximately 20 percent 1s in the plannl

is principally in the education and research zone. There
are 40 acres in the service apartment zone and 3 acres in thi
general business zone.

There are, as I say, there we do not know exaotlyohow
many acres are in the planned multi:use»developmenf'but therd
afe certainly at least 500 acres in thafizone; vacant,

| THE'COURT:”fWhat“oo you base that on?

THE WIIﬁﬁSS:’ Well,?thaﬁ, the,ithis'zone‘was
deSigned to’creare’fhe'development known as the |
~ Forest Hall Center develoPment for Princeton University.
| THE COURT~ You assume since there s a 500 |
acre minimum acre must be at least'SOO. All right;

THE WITNESS° Yes. | | | _
1Q Mr. Mallach what if any of rhe features you havF‘

described have an adverse effecr on the provislon of housing

A There are a number of features, the minimum 1ot and
minimum frontage provisions in the R 200 zone, under both the'
convenrional and cluster option ‘are substantially in excess

of modest and reesonable requirements.: These are the .8 acreo,

roughly’klot size and 200 foot ﬁ&gogtgge;

nt
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The lot size provision in the R-85 20ne, also, sub-

1 ‘
2 stantially in ekcess, not to the degrée of the R-200 zone,
3 there's no provision in the ordinance for single family homesg
4 of a modest nature, on modest lots.
‘ . 5 The requirement of the service residential apartment
6 zone are restrictive in terms of the density which is sub-
7 stantially lower at which garden apartments can be adequately

8 developed. The 90 percent one bedroom and 10 percent two
9 ’bédroom requirements in this zone is obviously restrictive

»10 of two bedroom and larger apartments.

11 ‘The 10 acre lot requirement may be further restrictive
12 | in this zone because of the‘relatively; in fact the sma;l

13 || amount of land avaflable for apartments under this zoning

‘ 14 ‘provision in the township.

15 The planned community development zone contains a
16 number of provisions which are restrictive. The most
l"if egregious?of‘th@se provisions of course have been eliminated

18 by the 1lth hour amendments that reference was made to but
19 .Which_eliminated the bedroom restrictions. HoweVer,‘the preseht‘
201l requirement of'lA'bedrobms per acre maximum densityihgs .
A | | |
@
| zz’ﬂl | ‘ | B

23  counties for development of larger units., This is similar to

‘restrictive effects in that it continues the substantive

effect df’the bedrooms restricted by providing ecbnomic

24 thefPiscataway ordinance in that again under’this ordinance

25 ’unitS’containing 75 percent 1 bedfoom'and 25 pefcent 2 bed-
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‘1 room apartments as under the present eXistjng ordinance
5 provisions would contiﬁue t+o be developable at the density off
3 11 unito an acre, roughly, provided by the present existing
4 ordinance. Units, for}example, containing an average of 3
‘ . 5| bedrooms per unit, even though permitted could only be
6 developed at a density of 4.6, 4.7 dwelling units an acre
a2 which is substantially less and restrictive in that regard.

8 Requirements that a tract contain 500 acres to qualify for
9 'developmént under these provisions 1s restrictive and limits

10 the number of people; the number of landowners and developerd

it who can take-adqantage of these'provisions,under the curreiit
112V '°fdin§ﬁce,“sever¢1y and results in the fact that a substantidl

13 par%wofthe land zoned fdthhis purpoée cannot be used for

;'14 this purpose and can.only‘be osed, I believe for R-200 uées.

15 | The.requirement-that a development contain a golf’oouréé,k
161 2 clubhouseoagd a pooi tends to increase the cost of the.
17 developméot and disoourageﬁthe provision of low and moderate
18 income housing within the provigions of rhis sécgion.
19 1 ' The requirement thaf 50 percent must‘be dédicated‘for
‘ 2°j¢ open space is also restrictive in that it substantially re~
to 21 duces the number of units and the net overall density of the
| 'l"i 22 development In the PMUD, planned mulri use development, ever
y‘ | 23 though rhere are no provisions that deal direcrly with the
provision of the town house and garden aparrmenrs permitted

25 under thisfseqtion, the manner‘in which the land is

|

L 24
i

|
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distributed substantially reduees the number ofdunits that
can be built under the provisions‘of this zone, below whet'
is a‘reaeonable capacity fer the area. |

I have made a series of celculations based}on a
hypothetical 500 acres, under the PMUD provisions and dis-
covered that'under these provisions, as I interpret them,

a total of 700 dwelling units would actually be permitted to

be constructed over 500 acres, for an effectivegross density

of develepment 5£ oniy 1,4'units pefpaere; Since then half
of the area wouldfbe devoted to induetrial industrial re-
search and office uses and the open space dedications provisi
would rake up the substantial majority of rhe remaining land
In rhis, in any-such development. So, even though the, you
know, rhere are no specific provisions in the apartments as‘ﬁ
such the overall;land qse provisiqn~sub$tantia11yurestr1cts
the number of units that can be»built:in this zone. :

With regard to the'distribution of ﬁacant iand fhere

appears ro be subsrantlally more industrial Imd in this land

zoned in rhis municipaliry than is required or is likely to b
required by industrial land demand in the foreseeable future. ‘

This is so- both with regard to the indusrrial zone as such as

well as to}the reasonable projections of the amount of

1ndustria1 1and to be generated in the plenned cbmmunity'and‘

'planned mulri ‘use. development sections.

ons

Q | Can you relate this to plaintiff s exhibit 1057
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 for residential development even including reasonable

permits only single fahilyfunits to be constructed, albeit

‘dwéllings,and has extremely restrictive lot size and ffontagé

Q  D6es this municipality have a public housing 1
authority?
A Ko,_it doés not.
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A €ould I--using a conservative estimate of the amount,
amount of land, industrial land in the planned unit, plaﬁned
use multi use develoément zoneé, there is 2000, 2100 acres
set aside for industrial uses, including offiée and research
in the township. This ig in comparison to an estimate of

328 acres, that is likely to be required for industrial and

relaﬁed uses to the year 2000, by the Middlesex County
Plaﬁning Bbard, so there is over 6 times such industrially
énd related zoned‘land, vacant land in the township as’is
reéuired by the demand préjectioné. |

- Furthermore, the gfeat'majority of the land available

‘assessments of'residential development in the planned
community, plénned multi use zones, ié containedvin the ®R200
zone of approximately 3, 32 to 3360,acreé, likelyfto be
available for residential developmént,>2500 in 65 or approxi?

mﬁtely 75 to 85 percent are located in the R-200 zone which
allows conversion of existing,uhits for two and three family

requirements.

ng

Q 1s there any state of federally‘subsidized housi]
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1|| within the-confines of this municipality?

2 A ‘Not to the best of my knewledge.

3 ‘VQ | v i’W0u1d 1ike to draﬁ your attention to question
| 4 14 in plaintiff's request for admissions which were returned o
. ‘ 5 by- the defendant: dated June 18th, 1975, signed by Mr. Stonakér.
B 6 Could you read thatquestion and answer please. l
| 7 A Question 14, "Does defendant admit that the number of

g building permits it issued between 1965 and 1973 was as
g follows, 1965 single family, six multi family, zero. 1966,

1o single family 92, multi family zero.

11 1967, single family 6, multi family'Zero.
12 1968, single family 9, multi family zero.
13 | fn;v"1969-‘single famiiyv9 ‘multi'famiiy zero.
14| 1970, single family 3, multi family zero.
sl 17, single fanily 3, multi family zero." |
16 I s :,vShould Iread thecriginal question here or-- there 8 a

17 ccmment by, in response to regarding the question.

18 o eQ " You can read the comment:.

19 :~A. OK 1972 according to the response, "single family 6,
20 multi family 480, | | |

21.i . 1973, single family 3, multi family 5841

| . w ‘, 22 H | The answer is yes, qualified by that change. -
; 230 | sQ | | I understand Y o
o ﬁ 24 y ) VMR. SEARING © Your Henor,:could I have a -

.- " moment to confer with the» witness?
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 which are subject or approximaféiy 3000 acres in which
Mdevelopment can take place according to the R-200 provisions

‘which substantiéliy more tﬁhn.l stétedah -

'21Pb
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THE COURT: All right.

Q Mr. Mallach, in testifying as to the distributi¢n

of vacant land, is there any additional, are there any
additional remarks that you wanted to make?
MR. STONAKER: Objection your anor; that's
a broad question. |
THE COURT: 1'11 sustain that objection.
Q You are testifying regarding vacanf land,

Mr. Mallach, was therea correction to your previous

tespi@ony? ‘
- vMRf'STONAKER: Objectién, your Honor.
: THE COURT:. I'11 allow that.
A Yes, sir In my earlier comments when I was discussingV

the disrriburion of residentially zoned land I failed to takd

into consideration the effgqtiof the minimum tract requiremen

in the PCD zone so that in actuality there is OVet 3OOO acres|

THE COURT' 1Thatfé‘just'baséd on}your'ﬁssumption
_is thatright? : ,

THE WITNESS' This;is with regafd to the-?CD‘
- zZone. R k “ o

THE COURT: Oh, I see.

THE WITNESS: Not--

t
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200 and 249, }Total,numbér.of units, 72, Cne‘bedroom, 1 unit
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THE COURT: All right.
THE WITNESS: In other words, the remaining

vacant land in that tract which does not qualify for

the PCD pgdvisioné can only be developed under the R20$

prodsions.

Q Thank you, Mr. Mallach.

I would like to draw attention to question 4, answers
to interrogatories supplied by defendant. |

Could you readthe question andthe answer please.

A "provide the number of multi family units in each of

the following rental cétegories and ranges:‘efficiency, 31

units,xbetween 100 and 149, 40rbetweén 150 and 199, one betwe

under $100, 23 units betwee 150 and 199, 365 between 200 and

249 and 468 at 250 and over. The total number of units is

857.

"Two bedroom units, 19 under 100, 6 between 100 and 149

3 between 150 and 199, one between 200 and 249 and 257 betwedn,

éxcuse me, 257 at‘$250 and‘ovei. The total number of units‘

is 286

"Three or more bedrooms under 100 200 to 249 one,:‘

',250 and over, one. The total number is four." -

~Qv I d 1ike to draw your attention to plaintiff'

exhibit 53, page 68, the summary for urban counties. Is therh

fan entry for this municipality on that page?

en
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A Yes, there is,
Q Would you read it please.
A In thefirst column there are 26 substandard dwelling

units identified in the Township of Plainsboro, in the second
cplumn there are 81 lower income households Specifiedkas
being in need of housing assistance. The total in the third
column is 107.
MR. SEARING: Your Honor, we have no further
quStidns; |
THE COURT: All right, we'll have a recess
at this time.
(After a brief recess the trial contihued.)'
THE COURT: Mr.rStonaker. | |

MR. STONAKER: Yes, your Honor.

fcnoss -EXAMINATION BY MR. STONAKER:

Q Mr. Mallach, can we agree that it would be~

impossible to construct housing for the low income families

you talked‘about without éubsidary.

A Low income categories generally, yes.

: Q How about the moderate subsidized category you

talk about?

A Ithink there are some, it was a borderlinesituation,

~there s, it's probably possible to construct housing ‘that

would meet the need of part~of that group Without‘dlrect’
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A Yes. This is the April 1975 issue of New Jersey

| Q Did.ybu write én artiélérfOr this issue?
A | Yes. : | |
| Q‘ v Do youftemember thét éfficle?
A .In general not in detail | .
R Q | And whar was the title of the arricle, lf youiz
tfrememberV"l | | ‘ . ”
A It was about, it had to do with apartments and local

Mallach-cross o | 382

governmental -subsidy. .

Q Part of that group?
A Part of a group, yes.
Q So no matter whatthe zoning was, we could not

provide for low income housing and part of the moderate
subidized housing without some subsidiary from the government;
is that correct?
A a That's correct.
Q wa--
Mﬁ. STONAKER: Can I have this marked for
‘identification. R
| THE QOURT: DPL*lf
(Document réceivéd‘and,mafkediDPL-i -
for identification ) o -

Q Mr. Mallach can you idenfify this please?

@pﬁicipalities magazine.

governments.
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Q In:the suburbs--

A The implication of multi family development for local
| governmenf.
Q | And did that article contain your views as to

housing in thebsuburbs?
A Some of them, yes.

Q And your views an& the staff that you directed;
is thatcorrect? | |
A Yes. ' |

| Q. - Now would it be fair to say if I read this to yo

let me read this to you, first, on this page, page 23 of the
article talks about a récommendation foryland uée,‘"Fiﬁally

‘the third recommendation deals with land use regulation.

In,this grea'the(study«staff rejectedvihe various qﬁota_orA

. fair share schemes that have been discussed in recent years;

What is»needed instead is an épproach that balances environ-
mental,cbncerns with housing needs énd provides protection
to tﬁe municipalities against the éace of'g:owth too great_to
'bé_assimilated." B | |
. 1s ;haf cqrrecf?

A Thaf's cbrrect;

Q’,‘ L Then itnges on to,séy,A"In eSsence,then 
ccmmiséion,adoﬁted:;”SCheme céﬁtefed on the céncgpt af

development timing," |

] =~

~ Is thatcorrect? A Correct.
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 timing plene;_desigﬁétioh of priority areas with regard to th

eand service extended needed to support development will take
'plaeef Three, within each priority area which would be an
earee large enough to serve a service shed for major facility
- such as sewer collector, municipality could regulate land

_uses, saw fit thn:ugh conventional zoning, PUD, et cetera..

20 ||

:Qf' | Now those were your views at that time? |
A, 'These are my views at that time, yes.
Q | ‘,Axe they still your views, sir?
A: | I woe;d qﬁalify if‘somewhat hore at thisitime.,I think

a hopefully self regulating machinery as is described in that

,Mallaeh-cross 384

Q And then it sets forth three standards to set

up the development timing; is that correct?

A - Correct,
Q Could you read those to the court please?
A First was environmentally the valuable and sensitive

.areas would be set aside from intensive development from
official mapping and establishment of density and development
feeling, two, municipalities would, on the basis of a, demangd

in the region, b, municipal capacity, promulgated development

municipality and a plan showing how the typical investment

But WOuld‘be~required to maintain,a,balance~of housing in

keeping with regional needs.

that I have‘somewhat more‘reeervatibns‘aboﬁt the ability of

article ro be effective and too, there would have to be some4
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‘what more sort of regimal intervention in the system than I

believe is reflected in that description;
Q You would agree that there should be a mapping

of the environmentally sensitive areas; is that correct?

A Yes.

Q  Now, have you done any field work in Plainsboro

Township, sir?

A | No.
Q‘ Are you familiar with Plainsboro Township?
A ; Generally speaking. |
Q - And are you familiartWith‘the Lincoln property

| development in PlainsboroeTownShip7

A Again, generally speaking, yes.': 
Q Are you familiar with the fact that that

development ﬁans to construct 5150 garden apartments?

A _Yes.» |
Q - Are you familiar with the Forestal campus?
e;AIQ j Agaio generally speaking. |
Q | Do you know the nuxober of xres that is planned

| for that particular development7

|h A; Except that it s at least 500 I don t actually know

the ac:eage,

Q Would it surprise you to learn that it was 1400

‘acres?

A No.
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| 1 Q' Would it surprise you to know that at.the time
] 2 fhat that development was approved there was a requirement that
‘ 3 20 percent of the town houses should be constructed in low
‘ 4 and modern income?
\ . 5 A I have heard some discussion to that effect but I
\ 6!l don't believe it was reflected in the actﬁal PMUD ordinance.
2 Q As iﬁ relates to PCD provisions of the ordinanceg

8 you said that the 500 acres requirement was excessive; is

9 that correct?
L] : '
10 A | That's correct. |
11 - Q Would it change your mind if I told you that

121 Lincoln properties had a 600 acre development that was‘already‘

.13 approvéd and being constructed?
14| A 1 was aware of that.
15 - - Q You were? A It would not'¢hange

16 | my mind.

your Honor,

17 || Q Now-~ - ’
‘ IR U3 THE COURT: Does that fit within the category
}.'  194 of the vacant land? R " o
20 © THE WITNESS: Well, I believe in the 1000 acres
\’ . 21 n B h"ere"that do‘es include_,‘ most 1f Jnot'"all of the Lincoln
Y, 22'% ~ property traét.‘ |
l; By THE coURTQ' That been stipulated?
’, ’; ”24 | a ‘ | MR. STONAKER: -That has beeh'stipulated,
| 25| | '
),
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THE COURT: All right.

| 1
‘ 5 ’QY  And as ii: relates to the vacant land which you
| s did not have listed and you indicated that that was part of
; | 4 the Forestal Center of development, that is the 1400 acres
? . 5 that I referred to?
6 A That would be so.
2 Q Now you objected to the, somg of the axnen;ties
8> that were required f.n the PCD zone; is that correct?
° A That's correct. |
' iO Q Now db you believe that there should be some
amenities in development of that maghitude?
11: A I believe that as a general rule there should be. ‘
130 'Q Thére should be and what kind qf amenitiés:?ﬁ

14 || do you think there should be in a development of that Size,?
sl A Well, I think most of thve‘ amenities should be left to
16 || the discretion of the developer and the, his judgment of the |
1-} type of market that he's éttempt,iz;g to meet.}' I think for |
18 || example on the. deveiobment" of‘vthe size and the type of Lincalh
19 pro;;ert‘ies def;relépinent I think that somé of the amenitifes ,
20 || would gertainly be provided without municipa]‘.;‘r’egu]’.aticn. ‘
.‘ o1l T think'theifé‘should be some open space set aside,vi thi_n_l{ |
o 22 V ‘theré shoulé' b‘e?some '-pi:'OVis:lon for pléy, ar,egs‘,.: fo:‘ichild‘reh,’ '
23 Il if theré's ,3?‘ reason. to 'belieVé th'ere Will"be moté than al"

24 || negigible number of children in the development and I expect

25 kthere should be some provision for boi:h passive and active -
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 figure, I believe a good deal of the discussion in one of
~ the books which Mr. Bernstein-was referring to earlier had

- to do‘with establishing ways ofAeétablishing criteria for

quality of the open space.

~you think that Plainsboro Township is affected more by. the

‘eﬁrunswick? |
'A-e More, I‘would think*hot. |
Q You feel that there's any effect on Plaiﬁsborbe
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and recfeationalyactivities for adults such as‘p{aﬁidfﬁg
and sitting areas, perhaps facilities and such asvtennis
courts and similaf modest facilities but ageiﬁii don't know
that this outside of~the‘children's play area and the basic
availability of open space, I don't know that it's necessary
or desirable to require these by ordinance.

Q Only the children's play area and the open space
requirement should be in the ordlnance itself?
A - I think that would be a reasonable minimum,

Q And what percentage would you allocate for

A | Weil, I don't, I don't think there's a hard and fast

open space. So it would be, you know, suitable use and

accessible and the like.‘ The amount~is secondary to the

-Q‘ , Now, as it relates to Plainsboro Township, do

housing pressures from Trentan rhan the pressures from New

Township in the housing pressures from New Brunswick?
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22

'degree, what one might call an area of diversion from

area of Princeton lboking‘for housing tend to be shunted out

vin Mercer County?

| A | I don t think that there would be identifiable

preésures'as'Such from West Windsor Township.
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A  Idom't know for sure but I think it's a good

possibility of that.

Q You don't know for sure?
A No.
Q Are you aware of any public transportation

facilities that are available in Plainsboro Township?
A‘ Not familiar with any in PlainsborovTownship, no.

Q Are you familiar that there, would you acéept‘
the fact that there is pressure from Trenton, the Trenton
housing market on Plainsboro Township? |
A I would accept it as a possibility, yes.

Q Would you accept that there's pressure from the
Princefon housing mafket on Piainsboro Township? ;T |
A Well, there ir’s not so much a pressure froﬁ Princefdn

as such, I think it kind of, Plainsboro does serve to same
Princeton. In other words people moving into the generél

of Princeton and Plainsboro is one of the areas that they re
probably shunted to see that in that sense the answer would b
yes.

'EQ ‘] How about pressures from West Windsor Township '
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A No. |
| Q Have you made eny studies of‘that'ef all?
A iﬂo; I have not. | |
Q ) Have you made any studies of the industry that J'

'located 1n Plainsboro Township?

- a reasonable density for garden apartment type constructian
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Q | Are you familiar with any multiple family units

in West Windsor Township?

A Yes,
Q And where are those located?
A There is, I'm not, I certainly don't know if I'm aware

of all of the developments, there's substantial molti family
development.oh' I believe it's Alexander Road or is it MeadoW
Lane on the, it's on the east side of U.S. 1 roughly half a

mile to a mile fromu.S, 1.
There's another substential,development near the Priocé
Theater, maybe others. |
Q Are you aware of. where the people who live in

Plainsboro work?

Ae‘:. I've made RO»SUCh studies. |

Qy;' What do you consider ‘a reasoneble density for
multiple family garden apartment construction7
A I believe a reasonable density and obviously this

woulddepend on other factors but as a general rule of thumb

would be in the area of 15 to 20 units an acre.
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’Q Do you have aﬁy recommendation asvto the mix of
bedrooms in such a develepment, garden apartments?
MR. SEARING: Your Honor that was testified
to on cross-examination by Piscataway. |
THE COURT: 1I'll a110w~the‘question, it may.
stand. |
A OK. It‘WOuld depend on the type of market, to somev
degree and also whether we were talking about a2 general

conventional market or a more lowet income or subsidized

market. In terms of the conventional market I believe, as I
‘mentioned earlier that a reasonable mix in garden apartments\

" as a rule could be 1n the area of example as 40 percent one,

50 percent two and 10 percent three. _ In,the case though,
this could very substantially, depending on the specific

market one~was‘trying to reaeh that'would; I still think

‘that mix is a reasonable rule of thumb,

Q ~ 'So that if a municipality provided for that kind

'5of mix you would consider their reasonable as to that

‘provisiwn7

A ,i Well 1! m 1nc11ned to believe, particularly since the

demands chenge over time, they change because of the specific»

area, I believe and I have stated 1n fact in the same

‘ publication as that suggestion came from that the~idea of

munieipality“regulating the bedroom mixris,‘in my opinion

inherently undesirable.
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%

}agree that there should be a minimum habitable floor area

~rfac111t1es were met.

: feel that every multiple family apartment complex should be"

A Not necessarily.
.Q> Hdw else should they be served7
“A "T Well through package plans where public sewer and water

'desirableg ih most CaseS‘than a public sewer system. vBut‘it'+
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Q What regulation would you have sir, would you

regulation as it related to apartments?

A I believe there should be some, some regulatione which
would insure that certain minimums were adhered to. Ithink the
minimum habitable floor areas requirement is one, I think a
preferable one, for example, could be to establish minimum
sizes, minimum standards for}the kind of fcilities that weuld
be required in an apartment and,miﬁimum sizes for those, for
example bedroom, bathtoOm,_kitchen,\so on and allow a £loor
area,'any, you know, gross floor area ee iong‘as the epec1ficv

size requirements of floor area requirements and the specific
Q Now, from an environmental point of view, do you

served with public sewer and public Water7

may not(be,ayeilgble. 1 acknowiedge that that is the ‘less

Q | Now you're familiar with the section 8 housing7

A Generally speaking.‘

Q | 'Dees that provide that there be public sewer:-
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i and public water for all housing projects?

|
\
I _
! 2 A Not necessarily.
3 Q It provide for package plan?
\ 4 A It does nqt»sgecifically provide one way or the
"; 5 other. |
6 Q Are you familiar with any projects that don't
7 have public sewer and public water?
8{ A - Under section 8?7
9 ’ Q - Uﬁder section 8, | A No.
10 ; ’Q NOW,‘as,it xelatés to towcs houses, sir, do you

11 T*consider—;what density would you consider reasonable?
‘12' A .icwoﬁld say town houses,-well, there's really_‘
15 ttemcndcﬁs room_for variation, dependiﬁg on thé type of
,;14. developmcnt the typical densities which seem to be

15 reasonable for suburban town houses would be in the area of
k16 8 to .12 units an acre. 'I believe properly designed the

17 "density can be a good deal higher than that.

18 ‘,_4 Q Now do you believe that a town house project

19 || should be éerved by public sewer and public water?

201 A Again With the Qualifications of their circumstances of|
“ R . | 21 H package plans maybe acceptable, yes. :
v 22(}4 Q If there is not a package plant or sewer availabpe’

23 you'wculdtnat recommend that‘there be‘any septic systems, I

‘ : 24 assume?

! 25 A I thiﬁk accepting as a general rule I would think septic
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systems would be unsuitable for town house developments.

| 1
] | 2 Q Are you familiar with the character of the land
3 in Piainsboro Township?
i 4 A Not in detail.
‘ . 5 Q Are you familiar with the farming uses in Plaing-
6 boro Township?
7 A I'm aware there are some, I'm not familiar ﬁith these

8| specific uses. - |
9 ' Q. Are you familiar with any of the streams that
‘16 flow through Plainsboro Township7
| 11 A Again not in detail.
12 ) Q Are you familiar with any of the bans imposed
l3bguohqe£f1uent discharge into the, any of the streams in
14 || Plainsboro Township? | |
‘is' A Not specifically. |
16l  » . Q  Are you familiar with the land uses in

17 Plainsboro Township?

18|l A Again generally speaking yes, but not in detail.
19. .; ' Q i _Generally speaking. What land uses are you . ’
‘26; ‘familiar with? ~ | A ‘Wé11~~ -

?“l’ zi‘ig“ﬁ o THE COURT: Pretty broad question.. |

(ﬂ , :_v22, ':“ Q _; You said you were familiar with some”of the lan% ”

| "_ 23 | 'uses in Plainsboro TOWnship, what 1and uses are you

l 24 ‘famniar with? |

i‘A 250 a ‘ There s a great deal of, there s a good deal of land--
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“Plainsboro Township is used for various purposes,;inoluding‘

_‘some~acaaemic uses by Princeton‘University.’d

family houses spread on the streets 1eading up to and through |

uses in Plainsboro Township?

Mallach-cross 395

MR, SEARING: I'm sorry, your Homor, I think

that's exactly the same question.

THE COURT: 1I'll sustain the objection.

Q Now have you ever visited Plainsboro
Township? A Yes.

Q In your visits to Plainsboro Township what land
uses did you observe? . A 1I've observed quite

a number of land uses. There's, for example at one end of
Plaingboro Township., Thew's a Holiday Inn,and,a small garden

apartment development. There's a good deal of the land in-

[N

There's a large I believe it's either a seminary or
seminary preparatory school in Plainsboro Township.

There's a, there are sort of farms, tree nurseries and

I believe some woodlands in Plainsboro Township. }
There's those small village which are in PlainSboro‘

Township, with residences, scaftered residential uses, single

the village.

 There's a lengthy property development.

,Q ' Would you say that there are a variety of housing

A Well not a wide variety, there are two predominant

types‘of housing,vy
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|
‘ 1 Q That would be apartments and single family
?
‘ 2 houses?
‘ 3 A Garden apartments, principally one bedroom and some
‘ 4 two bedroom and single family houses.
‘ . 5 Q Do you know the mix between one bedroom and two
|
| 6 bedroom in the Lincoln properties project?
7 A Well, I assume it was=-
8 Q Do you know it sir?
A I--
9 ‘ o o
10 "THE COURT: Do you have that specific knowledge
o yourself?
11 | | | o v
' 12 THE WITNESS: I do not have  personal knowledge
of that fact. . “ e j’ o
13 R ,
14. , Q How would you characterize Plainsboro Township,

15| a rural commmity?
161 A I Wduid_consider it kind of mixed rural and'subutbahv
17| character. o | . |
i 18 - Q ;Nowfés'it relates to lot size and frontage, what
W  19 do you consider the froﬁt#ge reqﬁirement more 1ﬁporﬁant than 
\‘_ : 20 || the lot size or the iot size mbre‘importaﬁf.than théfrontagé
. 21 requirementf in p:ogziding ‘housing for low and moderate mcvoime_r
:22 people? | ‘ o H‘,‘
:’23 A Well,‘it?s not an eiﬁhet;or, I would say--

24 B - THE COURT: You've answered 1#.

|
- 25 Q - Do yéﬁ consider the lot frontage requirement a
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important factor in providing housing for low and moderate
income,people?'
A Yes,

Q Could you consider a lot frontage requirement
of 85 feet to be excessive?
A I think a lot frontage of 85 feet if higher than what

is necessary for a modest and reasonable development and in

requirement of 85 feet excessive.

THE COURT: That's contrary to your listing
of exclusionary featureé. You do not fefér'to the
8§'foot”frontage, might point'that’out to Mr. Stonaker.

;‘“_'Asi*heatd“it you referred only to the minimum lot size

MR; STONAKER: Thét's cofréCt; yoﬁryﬂonbr,A
R, SEARING: As I understand--
THE COURT: Then why ésk him abouﬁ whéther he
- considers 85‘foot exclusionary? |
MRi STdNAKER: I have no‘fu%ther qﬁ;sfions, your
THE:CbURT:'ﬁAll figﬁﬁg ybu might prOCéed with*thk
:BOrough’of Séyreville'td be followed by the Ciiy of |
séiﬁ;hmboy, | -

MR. SEARING: Your Honor,HI have a series of =

documents to be marked for identification.
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THE COURT: Apparently we've passed by,
1rretriévable lost P-149, P-151, onm.
(Documents received and marked P-151, 152 and

153 for identification.)

ALILAN MALLACH contintded.

DIRECT EXAMINATION BY MR. SEARING:

Q Would you identify, Mr. Mallaéh, P-151 for us?.
A Yes, sir, thiélis the zoning ordihance of thé Borqugh q
Sayreville. |
- Q Could you identify P-152 for us? ‘
A This‘is the planned unit development ordinance ofﬂthe

‘Borough of Sayreville with an attached amendment:.

Q Could you ddentify P-153 for us?

A This is a summéfy of'zoning‘ordinancé provisioné of ﬁhﬁ’

Borough of Sayreville prepa:ed by me. | |
| MR. SEARING: Your Homor havéingkbeen;shown'
two and examined by Mr. Kafcher 1 now.mové these into'evidené
- (Whereupon thé cou;t heard légéi argument.)
| fﬁﬁ COURT : }Thg oquction‘wi{} %e,bverru1ed;
at this time,‘P—151; 152 and 153 will be admitted
into evidence.k B |
| _“(Documénts‘received_andmarkéd in evidence.)‘_

Q Mr. Mallach, caﬁ you describe the priﬁcipal

features of this zoning ordinanée'for~us?

€.
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l 1 A Yes, sir, I'd like to make one, there's one typographigal
‘ 2 error on this charf which 1'd like to note that the cluster
} 3 option provisions listed under R-20 and R-lO actually apply
‘ 4 to the zone beneath them rather than above them,
\ . 5 In other words, the cluster option provisioﬁs under
| 6 ‘R-20 are actually R-10 provisions and the floor areas should
2 be 1400 square feet rather thgnylsoo with respect tp the
8 R-10.
9l ~  The second set of cluster option provisions,actﬁallyv

10 || belong with the R-7 rather than the R-10.

11| ) THE COURT: 1400 minimum floor area?
12*:, THE WTTNESS' And it shouid be 1000 instead of
13 N 1400 in that,because it's ConSistent with the R-7
14 - provisions. .
A’: 15 liA . The Borough’df Sayreville provides for three regidentiai‘

M ?16,' zbnes, one apartment zone, four busiﬁess zones and two
17 ,industrial zones. They provide a PUD option which 1s
18 || available in the various parﬁsﬁof two of the'buSinQSS zones

19 and the two industrial zones.

:zoh, - The first residential zone is a R20 single family

. 21

zzrf'acre, frontage of 100 feet and minioum floor area of 1400

| zone, requires lots of 20, 000 square feet, slightly half an

23 sqnare,feet.;

| | 24| " The second zone is an R-10 single family zome, requiresd

| 25 minimum lot of 10,00055quare'feet,lfrontage of 100 feet,
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1 floor area of 1400 square feet.

The cluster option provides that through the clusterina

2 :
| | 3 20 percent of the lots in the zone may be below the 10,000
| 4 square feet minimum down to’a minimum of 10,000 square feet
| . 5 || but that the gross density of 'fhe entire tract may not exceed
6 2.4 dwelling units per acre. The frontage provision agein may
2 be redgced to 80 feet, the minimum‘floor area space the
‘8 same, | |
| | -iThe R-?, single-family zone provides for_lofs ofFSSOO

lory?squafe féeé, frentage of 75 feet and minimum floor area Qf
11 1000 squa:e»feet.' A”cluseer option 1is permitted which; which
12 || may mot eiceedea gross density ef 3.2»dWelling,unifs per‘ |
#; Iniaddition‘therefs a town house option available undex
15|l the R-7 pfbﬁisioﬁs; a,develeperewith ayminimum tract of 20 :
16| acres may build town houses up to a maximum density of 5
17 Hdwelling units per acte with minimum floor area requirements '
18h ’of 800 feet, square feet, |
ol The gardén‘apa:tment zone allows for’fhe‘developéenfgfe
20 || &arden apartmeﬁtsmorvgrects’bfe5 acresyof‘ﬁbfe*a; a &ensity  .

’1"» 21

22 1l apaftment zone there's a requirement that dpen space be

~of no moreyehanjiz BWelling units per acre. In the gerden

i3 fprovided at a level of 10 000 square feet or 500 square feet

,’14 , per dwelling unit, whichever is greater

| | 25 There's a zig-zag facade prqvision as described earlier}
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1 There's a requirement that two parking spaces be pro-

2‘ vided per dwelling unit and 25 pefcent'of the parking be en-

3 closed. | | |
T 4 The PUD option is permissible in the B-3 and B=4
‘ . 5|| business district in parts of fhoSe'zones and in p‘arts of

6| the M-1 and M-2 industrial districts.

7 THE COURT: Is there new housing permifted in,

8 | ~ new residential hodsing in the business or the

9 ;’ industrial zones apart ffqm PUD? |

10 ’ THE WIINESS: No.

11-‘ A Mobile ho@es'are prohibited

li~ With regard to the PUD provisions, these are

13 | summarized on the second sheet. The PUD provisions vary

14 || to some degree, depending on the location.v Ihere are 5‘
15 separate<PUD prbvislons,’two options ip the M#i ZOne‘andvpge
16 ‘Option for each of the other three zoﬁes in whichpPﬁD!s %tée;
17 permitted. | | o | |
18 ~ In the M-1 zone the first option, the tracé*muét be at
“‘19k'e1east 250 acres, 10 percent of the tract must be developed for
)20; ,commercial purposes 25 percent must be developed for f |

zlnr:industrial purposes and 25 percent“must be set aside for open -

22h'space. ‘ |
231l The gross density may not exceed 4 5 dwelling units per"
24 || acre.

25 ‘The single £amily units‘may.nbt exceed 15 percent;‘
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garden apartments may not exceed 50 percent and town houses
must be between 35 and 45 percent of the total dwelling umitg
in the PUD. |

Single family houses under this option may be developed

on lots of 7500 square feet. Town houses may be up to 8

‘units per acre density and garden apartments up to 12 units

in acre density.

The minimum requirements for commercial, industrial and

‘open space are identical for all of the PUD options. The

acreage requirements varies from a minimum of 50 acre tracts

‘to up to 250 minimum tracts. The density varies, the density

in the other options is 4 dwelling umits an acre.

Thefpfovisions fof the distribution of housing types’

single family residences, town. houses and garden apartments

' are the same for all of the 0ptions, except the B~4 which

specifies 25 to 35 percent town houses and does not specify ;

a figure for garden apartments and the single family. The .

minimm lot size 1s 10,000 square feet for single family in
*‘the B-3 and 15, 000 under the M—Z and the second M-1 option,

.1it s not specified in the B—4 the densities for town houses

and garden apartments are the s ame in all optlons.,

There are a number of other provisions which are

| applicable to all the PUD options. There s a,provision~which

‘ provides ‘that senior citizens public or: nonprofit housing :

is allowable in the PUD 8 as an excess over the residential
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maximums otherwise permitted.

The floor area requirements are 600 square feet for an}
efficiency apartment, 800 square feet for one bedroom |
apartmént, 950 square for 2 bedrooin apartments. Town house
units must be at least 1000 square feet.

| In the apartment areas there must be recreation space
of 10 percent of the gross area of the apartment parcel.

This 1is over and above the old, the general open space

dedication.

' There are 1.75 parking spaces per dwelling unit re-

'quired‘in"town house and apartment zomes. There's requiremet
‘that no two adjacent bﬁildings can have identical structural

'form and fiﬁally there's an elaborate--

MR. KARCHER I object and I aék that that
" be stricken,'elaborate is an opiﬁioh,;hot
?responsive to the question asked,
| THE COURT: A1l right, 1'11 sustaln that

«OBjection.

A ‘Thete 1s a timing provisioh requiring, accordingoéo a,
_a formula involving various percentages that various .

' percentages of the nonresidential uses required in- the PUD

be in place prior to the issuance of certain percentages

‘generally comparable of the residential, of residential

"uses permitted in a PUD.

Wwith regard to vacant land availabllity, the Borough

1t
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provided by the Borough of Sayreville we've relied on the

business zones the reference is made, -

a rough look at the map would suggest that between a_third anf

a half of the industrial land--
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of Sayreville--
(Whereupon the court heard legai argument.)
Q Mr. Mallach, could you comment on the vacant
land distribution in the municipality of Sayreville, please?

A Yes, sir, since the vacant land information is not

information provided in the DCA study,ii believe that's P-104
4 purposes of this analyses.

"The étudy indica?eSvthét there.afe 4083 vacant and by
their.&efinitiOn, developablé acres in thé §orough of
Sayreville, of these'3 027 approximately 75 percent
are contained within the industrial zones, approximately 900
or 22 percent are contained in the residential zones, divided
more or less evenly between R-10 and'Ré?yzones, There is no
land shown as beingavailable"in eiﬁhef the R-20 zone bf the
G-1, garden apartment zone an&\there‘s 147vacres available'in

the business'ioﬁe, though'it does not specifykto which
With regard to the PUD option, even though since the

PUD oprion was not in existence at the time this study was

made, they did not specify land areas for the PUD s. HDWever,

(Whereupon the court heard 1ega1

'argument.)




N w s W 3]

)

10
11

12

13

14

15
16
17

18

20
21

22

23

24

25

19,: provided by the Middlesex County Planning Boaxd

Mallach-direot o - 405

A Approximation would suggest that between a third and a
half of the industrial land qualifies fof the PUD option and
slightly more than a half of the business land qualifies
for the PUD option.. This would be then between 1000 and 1500
acres in the industrially zoned parts of the towﬁ and an un-
determined number of acres in the business zomes.

Q Do yoo relate the distribution of vacano land to
gaintiff's exhibit 105 in evidence?
A According to the study of the Middlesex Coonty Planning
Board the demand for industrial and related uses in tﬁé‘-
Borough of Sayreville through the year 2000 there'é‘épproxi-
mately 1024 acrés; Using the approximation I menfioned it
would appear~that including the indﬁStrial lands, tﬁaé is not{
zoned for PUD and the minimum percentage of industrial 1and :
required withln the PUD development that the Borough of |
Sayreville has between 1800 and 2200 acres of land in Whichv’
residential uses are the permitted use which is thérefore :

approximately twice as much industrial land as a demand figuﬁe

| - THE COURT I don t think that answer came‘out
| right. | |

é’:;’ You want the>answer read back ‘to you?
,THE COURT Didn t he say 1800 to 2200 zoned?

TTHE WITNESS No for industrial.

THE COURT: You said residential, I believe.
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-A Yes, sir.

'required for reasonable and modest accommodation with regard

boundaries of a modest lot size the frontage requirement is
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THE WITNESS: Sorry.

THE COURT: You mean‘zoned for industrial?
~ THE WITNESS: Yes.
THE COURT: All right,
Q Now Mr. Mailach, referring back to the testimonj
you gave summarizing the zoning ordinance provisions and

vacant land data, what if any of the features you have

for low and moderate income persons?
(Whereupoh the court heard legal argument.)

o IHE‘COURTi Go ahead with your ahswer,vplease.‘

There are a number of provisions in the ordinance that |

have,an adverse‘effect_on the provision of housing for low
and moderate income families.»”Referring specifically to the
ordinance withour regard to the‘vgcant lend‘information;rthe,

proﬁiéions of the R-20 single family zone are greater thaﬁ is

to the 1ot size of 20,000 square. feet frontage of 100 feet
and the minimum floor area of 1500 SQuare feet.

in the R+10 sing1e family zone‘the lot size’is at the

of 100 feet is excessive and the minimum floorxr area required 1

1400 square feet is exaessive.

The provisions of the,R~7 zone with regard to single

o




N N s W ~

LN |

10
11
12

13

14

15

16

17

18
19

- 20

21

22
23

24

25

»fto 1ncrease the cost of the development.

" costs,

Mallach~direct 407

family dwellings are not unreasonable.

With regard rothe town house option in the R-7 single
family zone the density ceiling of 5 units an acre is
substantially below a density level at which towﬁ houses
can bevdeveloped and meet reasonable planning standards.

With the requirement that_a 20 ecre tract be provided

to permit the town house option to have effect is restrictive,

limits the number of areas in;whicb town houses can‘be
developed andkbears no.relation to the requirements of towm
hoose'development., H

With regard to the G-1, garden‘apaftment~zone, the
size acre requirement is restrictive in a similar manner as
the reQuirement in the town house zone and it's particularly
so in view of the apparent absence or reletive‘small amount
of iand'available in this zooe. | -
| The density;of 12 to one'units:per acre is lower tham
densities at whieh gardeneapartments.eep'befreasoeably
developed | l |

The provision to two parking spaces per dwelling unit o

which 25 percent be enclosed is an excessive provision, tendi

The zig-zag provision in the facades of the apartment

development is also a provision is,also,tending to'increase the

£

ng

"e’The open.spaceeprovision of 500 square feet per
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1 dwelling per unit appears then excessive and not directly

related to specific open space needs.

2
3 ‘With regard, the prphibition on mobile homes is,as well
4 as a restriction on that housing type which is relevant
. 5| to a low and moderate income housing need.
6 With regard to the PUD option which represents apparenﬁly
7|| the principal vehicle for construction of multi family

8 housing in the Borough of Sayreville, the requirements for
9 substantial part of the PUD option that one have a minimum

of 250 acres or in some cases 100 acres to qualify then for

10
11 | the PUD development 1s restrictive.
12 Therequirements that 10 percent’of the land be devoted

13 to commercisl uses and 25 percent of the lénd be devoted to

industrial uses reStrictive of the amount of hpﬁsing that cand

14
(5| be bullt in the PUD areas and put a substantial burden on the
‘16 developer in regard to«uses which may be fof#~excuse me=-
'17 uses, the feasibility of which may not be established may be
| ié _ difficult to obtain in the development.
19 b'~ The lot size requirements for single family units in
1’26 the PUD' ‘under the M-2 area and option 2 in the Mfl area»
- 21 'which represeﬁ# ?etween them;a'substantial pait ef the PUD
‘l' | »#2""‘potential development‘of 15,000 square feet a@eyexeessive,

i3i éreasons 1 have mentioned before.

24 " The provision that the senior citizens housing be

25 || provided over and'abovthhe residential ceiling on_the PUD,
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 while reasonable in and of itself is unreasonable that the

"high percentages of industriai and commercial land development
required in the PUD. In other words the cause ofthe |
i difficulty of providing the amount of industrial and
commercial development that may be required under the PUD 
‘ofdinance,:the'timing provisioh'preclﬁdesethe development of

~the residential part of the PUD until the development of
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same provisions are not provided for other possibly equally
or even more neededvsubsidized public and nonprofit housing
development for nonsenior citizen families.

The floor area requirements in the PUD zone for
apartments by bedroom 5 and for town houses are all in excesg
of reasonable minimums for the types of housing that they
represent, . ;

. The requirement that no two adjacent buildings eaﬁ havé ,
identieal outside structural form is a cost increasing
feeture. |

The nature of the timiﬁg provision in the PUD ordinance

is such that it compliments the restrictive aspects of the

certain percentages of the industrial has taken place, which
provides very little leeway for possible economic problems
andfbasibility problems associated With the nonresidential
development.; | |

With regard specifically to the vacant land availability

in the‘Borough}of Sayreville~~
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- PUD zone, the minimum ecreage‘requirements and the other

‘single family housing 1is zoned in a manner that provides

‘for modest housing of that type.

| Q | Does Sayreville havea publn.c housing
kkéuihorit{f , S
A';}  Ke, eir._ “
Q‘ | Is there ‘any state of federal subsidized housing

within the confines of the municipality7

- A f Not to my knowledge;-sir.‘~‘
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(Whereupon the court heard legal argument.)
A 'The provisions of vaeant‘land, the provision of more
than twice as much land is as necessary for industrial
purposes, restricts the availability of land for residential
purposes. The fact, the, since the overwhelming majority--
THE COURT: Excuse me a minute.
A Since the great majority of the vacant land available
for development‘fqr other than single family residential use#
is'Located withiﬁ the PUD zone, this again restricts the

development of housing in that first the provisions of the

provisionsebeihg.resttietive, they‘preelude the deveiopment
.0f mere modeet fbﬁﬁs'of‘muitiffamilythousing, separate:
developments,,separate low and moderate income developments
outside the purview of the PUD development

With regard to the single femily housing,'however,'it

appears thata reasonabie portioﬁ~of'the land zoned for
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1l MR. SEARING: Your Honor, we have no further

2 questions. ‘

3 | | THE COURT; Would you prefer to hold off starting
4 your cross?

. 5 MR. KARCHER: I'd prefer, your Homor.

6 THE COURT: All right, we'll recess until

7 ~1:30.
'8 (After the luncheon recess the trial

9 _ - continued.)

10 | o

11 || CROSS-EXAMINATION BY MR. KARCHER: . |

12 ‘ Q Mr, Mallach?bjyst befqte we broke one of the lait

13 | items you had sbokeﬁ about Waé the“absénce of a housing
14 Aauthority in the Bo:éugh of Sayreﬁille;‘is that correct?
15 A That's correét,'éir.'.

'16 Q. And you're familiax with the workings and the

17 functions and the statutory prerogatives of such housing

18 | @uthorities? |
" 19 A_ . Generally speaking, 'yes.
20 . Q All right. And would it be an accurate statement

‘l’ 21 || to say that the functions of a housing authority or that a
22({~hou$ing authority operates within parameters that'are
23 optional and discretionary?

24 A I believe the,statute_provides_that»they're optional,

25 yes; sir.
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1 Q So that even if one were to exist it would in no
2 wéy dictate or mandate that they do anything; 1s that correct?
3| A That's correct.
4 Q  Now without telling me about your feelings or
. 5 opinions or beliefs about the matter, can you tell me any
\ 6 facts which would indicate that the existence of a housing
} 7 authprity in Sayreville, rather aﬁonexisténcé of a~housing

8 authority somehow, somehow adverseiy affects the housing
9l supply for low and moderate income families? .

10 A You must recognize the presence of a housing gﬁthority '
il ~ does increase the probability-- = |
12 THE COURT: Try to answér the qﬁestipn.» ~
13 Q Don't want to know the proble@‘ébout‘it, don't

14 want to know about opinidns or‘conclusion, want'to,know

16 Do you know any facts? Do you know any facts?
17 You testified that the absence has an adverse effect,

18 the absence of a discretionary and optional body has aﬁ

19 adverse>ef£ect, 1 want to know what facts you have in~your
20| disposal indicate that that;s accurate? k

‘I’ 211 A ,The‘construction’ofvlqw,rent pubiichbusing requires a

22 || housing authority. - |

23 Q 'Yﬁu'mean there's ﬁo other way, no pfivate-buildef

24| can come in and build a low income housingthat can be

| 25 occupied by low income people without a housing authority,
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L youiaxe telling me that? , A Only publié housing
2 which is a specific term. | |
‘3 Q Oh, public. So that's a conjecture, isn't it?
4 A No.
| . 5 Q Well, if there, if what they do, once they're
C | 6 established 1s totally optional and discretionary, we have
- nothing here to prove that even i1f they were there they would
3 do anything, do we, do we? |
é A That's not proven.
0 - Q That's right, OK, fine.
11 ‘  That can't be proven.
| 12 | A1l right. So that when you said that it had an

H13 ~adverse effect you can't prove that it had an adverse effect)|

14 || can you?

151 A Thatff . |

16’ : THE COURT: You don't have irrefutéble proof of |
17 that, do you? | |
18 | THE WITNESS: No, I guess not.

19 | Q. Now in fact the way that Question was phrased

20|l to you-aall right--it sald, adverse effects, what things in dhe

‘I’ 211"Borough of Sayreville zoning ordinance you had an opinion
22 "about that had adverse effects, your opinion, is that |
23 Correct? ‘ _ A That s correct"f

24 . Q Ohly your opinion. And were you talking about

25 || potential adverse effects or present adverse effects?
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oA Since the zoning ordinance deals principally with what
2 will be built in the future, say principally speaking it's
3 potential adverse effects.

f Q '_ Right, but that wasn't the way the question was
framed, that's not the way you answered it, that's what you

meant though, wasn't it, potentially adverse effects. 1Is that

S wn b

correct?

-3

8 A Adverséreffects from that point when the zoning ordinance
9 went into effect through the future., |

10 , Q c From the point it went into effect was March
11 13th, 1974; is that’ correct? ) A That's

12 :correct. | . |

13 Q : _Now'we'#re athay or February 20th, something o#
14 || other, 1976, can ypu'te11.ﬁé of your own knowledge once
15 || egain facts that opinions or conclusions who has been
’16 restricted to your personal knmwledge by the operation offthat

17 zoning ordinance?

is| A You mean specific individuals or firms?
19 || qQ Yes. Who has been resfricted? |
200 ,‘(Whereupon‘the court heard 1ega1kargu¢ént.)
. a1 - Q | Well, can we ‘assume, Mr. Mallach, that to your

22 | knowledge there is no one who has been presently ope;ating‘
23| In time and'space now who has been restricted in what you

‘ ‘ 24 testified tb,‘operates perspectively-~-

i . 25 . (Whereupon the court 1ega1 argumept;)’
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1 Q Mr. Mallach, you at one time were employed by t*e

2 state government, isn't that correct?

3 A  That's correct.

4 Q  You testified you also as to the fact that you
. 5 thought that the floor area requirements under Sayreville's

6 PUD were restrictive in the sense that it required the grand

7 total of 600 feet for efficfency, is that correct, is that

8 one of the things you testified.to?

\ 9f A That's correct.

ol Q Are jbu.aware or isn't it A faét that you are

11 aware that for instance the State of‘New4Jer§ey establishes
12 for those individuals that Withiq-the society you happen to
13 || be incarcerated for the commission.of é~cgime, 500 squaré

14 feet of living space; :

sl Are you aware of that?
16/ A No, I'm not.
17 Q "Are you aware that the Department of Education

18 || recommends that children attending public schools, that theri

19 | be provided 500 square feet of space within the schools and

20 recreaﬁional facilities, per pupil, within‘a school system.
® °

Afe you aware of that? A Not specifically,

no.

Q Assuming that those figures I gave you are

accurate, to YOu’still think 600 feet is too large a sum for

peoplé to live in?
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A I think the figures you gave me bear no relationship to

the figure, you have completely separate instances.

THE COURT: The.answer is yes?
THE WITNESS: The amswer, I still consider

this to be, my statement on this to be valid.

Q So 500 feet is sufficéient for a criminal but
600 feet is too much for an individual in a home, apartment;
is that right?

(Whereupon the court heard legai argument . )

Q Mr. Mallach, would it beacéuraté“to say what
you sald earlier on direct examination was that 600 feet re-
quitement‘fora’éouple living‘in,an‘efficiency apartment withiy
a}PUD zone in thé'Borqugh of Sayreville éomehoh had an
ad#erse effect on the housing supply? |
A Yes, | ;

Q And you say even in light of the fact that the
State of New Jersey recommends SOO'squaie feet for éinglev
prisoner incarcerated in thevpenai‘system? | :

A ,-Yés;‘ |

Q That ] all I wanted to hear. A

Now you also said that the Borough of Sayreville by
having within their ordinance, a regulation prohibiting :
look-alike structures next to each other was restrictive and

drove the price up, is that correct7

A That's correct.




'Mallach-cross 417

1 ‘Q Is that same thing true about other special
2 regulafions that are put into the ordinance?
31 A Some. | | |
| 4 Q Don't all special regulations to a degree have
| . 5|/ the operate to drive the price of the cost of the building?
| 6 | Let me help you. |
= All right. Borough of Sayreville in exhibit 151, I think

s| it is, page 9--OK, in the top of the left hand colum talking
9fj about garden apartments, talking about‘fhis mofﬁing-;fo:
10 || instence, they require that all apartment unit;'include'
11 || complete kitchen facilities, toilets, bathing and washing

12 facilitiesf

131 ; Doesn't Ehat drivevthe price up?
14 A Not above what is reasonable and necessary.
15 " Q  So that what you are saying‘is‘then, is that kinfl

c16f of a restriction, that kind of a restriction is=xeasonéble?_
17l A Yes. | | i | |

18 ;, Q :' Aﬂd ‘you're saying that the other one 1is un-

19 || reasonable, is that what you are sayingv B

20 A | Yes,'

| . e

22»”'regulations that a municipality puts in by way of a |

'Q Now there must be a dichotomy between those

23 4restriction, those that are reasonable, those that are

/24 unreasonable., s that correct? | , A Well, to

25 || some degree.“'
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Q

the arbiter of what is and what isn't?

A That it is all right to require a toilet.

Q

the.Borough of Sayreville zoning ordingnce are good restrictigns
-and which are bad restrictions? '

wa did you arrive at that7 Wﬁat-was your peocess?
A Well, the immediate process was a review of the
ordinances of the Borough of Sayreville the more generai
'basis for having arrived at that, these conclusion.s on the .
basis of‘ that review with the experience, knowledge, back.gro#\d
‘and observatioo that I've hed over the‘past 10 yeafe'of 8o

; working in the area of housingand development.f

m_Q

afact'that look=~alike housing‘deprecigtes values of»real estabe?
" oqwﬁ
the raison d'etat or the reason or rationale of having a ;»
}prohibition is that it depreciates real estate values?

A No,sir.

Q-

A - No.-

Now how did you arrive at what regulations within

Now in that experience isn t it, isn t it a

And what you are testifying is that you are

(Whereupon the court heard legal argument.)
THE COURT: Ithink it's & proper question.

What is your answer to that?

That s not in your- experience in that that is |

Just in fhere to pass the time7
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“ign' t that what prohibited--

A Not,necessarily by any means.
A What did what?

_alike houses’ ' A I believe, as 1 believe 1
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Q Just arbitrary? A Not
necessarily.
- Q How about esthetics, is it there for esthetics,
you thiﬁk?
A‘ It's often there on the basis of a certain kind of

judgment about esthetics.

Q It's in there about a certain judgement about

esthetics,

Could that judgment be,'esthetics be that housesvthat

are not look alike and ticy-tacy happen to hold higher/values

it tends to depreciate the value?

A The rerm ticy~tacY and the term look alike are not‘

certainly the s ame.
| Q "1 had reference to Peter Seeger's song, they
all look the Same, isn't that really what was wrong with them
Q} - What did;éy
v Q ~ What did bring about prohibitions against 1look

mentioned one of rhe factors was a Judgment under the esthetic

made by certain people under the esthetic pros and cons of

the houses looking alike or not looking alike.
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Q And that's not your judgmént, is that correct?
A I-- | |

Q  Your judgement about esthetics is different?
A No, my first, as the point :égarding the 1ook:alike is

not a matter of--
Q That's not the question.
My question is, that is not your judgment of the

esthetics of look alike houses?

A My esthetic judgment 1s not at issue.and I'm not

debating'my esthetic judgment at this point.

jLQ,: Your opinion, that's all we're here for to talk |

about » your opinions. I'11 substitute yourlopinions about

‘ asthotic“va1ues with regard to look alike buildiﬁgskis

oifferent from the judgment of thoae‘who have instituted or
ihitiated an.ordinancé'prohibiting same-~
(Whereupon the court heard 1ega1 argument )

A‘: My personal Judgment on the esthetics of - the matter is

“that the, whether or not houses look alike or not look alike

~1in the context of typica1~subdivision de31gn, does not

substantially effect thelr esthetic quality, there are many

‘other factors or substantially more important. g

Q And without expressing my opinions, conclusions,

naet cetera, facts only, what facts do you have to support the
vcontrary of that, that they somehow or the corrolary of - that,

that it somehow changes the value or the cost of the house?
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1|l Facts, OK?

; 2/l A Because there are specific, the, the provision of a
\ 3 no‘look alike ordinance can restrict, well, can increase the
4 professional fees associated with the develobment and can in+
‘ . 5 érease-—-
; 6 Q Idon't want to know can, I don't want

7 hypotheticals I want to know what you know about it,

sl | . (Whereupon thevcourtvheard legal arguﬁent.)

ofl A I've had né pérsonal éxperiencé wigh.building under

10' these{pro?igions.‘

11 o Q  Fipe, thank you Very much,
',42 S So you have no knowledge then of whether or mnot
13 in fact 1t.does_éhange advéréety the p:icefor cost of

14 || construction, do you?

15 A No first hand personal'knbwlgdge;
16 | Q All right, fing,rthank you very much.
17 ‘ Now goingjbacﬁ‘to :estriétian'that afe good

'18 resttictions and:thOSe which‘you'think are bad, férvinstance
1ol the Borough of Sayreville does have mobile homes, doesn't it,| -

20 fas hohcbﬁforming uséé?“

 21"‘A 1 béliéve thete are someé ;-
e .2l @ But they are prohibitive uses, sre they not?
| ’[; | 25 A : krThat'sgcorrgct. o ; - o ‘ |
e 24 | - ; Q‘ ‘ And thé.Bofough of Sgyréville ekercisesvits k"

i o 25 genéral zoning pOWers to prohibit other thiﬂgs besides mpbile,>
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1 homes, not just mobile homes we prohibit?

| | 2/l A That's correct.
‘ 3 Q Junk yards, that's a good thing, right?
4|l We put up a junk yard, that's OK?
\ . 5 A | Not necessarily, that would depend on the specific
| 6!l circumstances. |
7 Q How about we prohibit uses which emit objectiongble

g|| amounts of dust fumes, noise, vibrations and waste products.

o|| That's good? | A Unbalanced. |
10‘ Q  Your judgment-- A As a general
11 rule, yes. | | | |
12l Q If we didn't it would probably, it would, you

‘13 ‘know, the--what would be the outcome or results of real ‘estatle .
vl4’ values if we didn't prohibit them, yoﬁrknow,-generally?
15 || A (‘Agéin it“wouid‘dapendvon fhe’sﬁecific circumStaﬂces.
Ai6 ) Q So in other words, a house next to a jumk yard
17 or factor that emits fumes is worth as much as a house that gl
18 || Mot situated in an area where those things are prohibited7
19 A& If the house is immediately adjacent to such a ‘use,
' 20 ~might be WGrth less than a comparable house elsewhere. _
‘21, | Q g Isn t it a fact that the situation, the situating
of mobile home parks and trailers once again depreciatas
1‘23 ‘real estate values. Isn t that accurate7 |

‘ 24 A " NO- R

' 1 25 ‘  7 Q  What ptqpf do you have, facts; facts, what factﬁ
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do you have to the contrary that increases or maintains

or stabilizes real estate values?

A From first hand personal knowledge?
Q Yes. A None.
Q OK, thank you.

Now when you were going through your third exhibit, I
think it's 153 which is your summary, you also testified as
to onceﬁagaip your opinions as to whatkwere the adverse
factors ﬁith regardktﬁ low and}moderaté income families findi
adequate:housing supply ybu‘had menfioned,mattefs in referenc
to the R-20 zone and the G-1 zone, isn't that correct? In
fact\?ouvhad_a iitany ofzthings that happen in those zones
which were adverse; is thét‘éOrrect? | |
A I C1ted é nuﬁber of,facforQ.

Q Could you refresh my recolléction just What"wgre

E"'1“;1—!}3:'"COU'R.'I‘ Well “that seems to be burdening the
record, Mr. Karcher. B | f
| MR, KARCHER, ‘it's not:théf long of litany,
| THE COURT- PUD zonme, Ithink you took about 10 ,
‘minutes to go thmough them all. : |
| MR KARCHER Well, 1 only, I really for the

moment Judge only want R 20 and G-

. THE COURT All right ‘we can go through those.

ng
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1 A With regard to R-20 I cited the lot size, the lot width
2 aﬁd‘the floor area.
3 With regard to G-1 I cited the lot size, the density,
4 (the parking requirements and the open space requirement.
. 5 Q Now, with regard ’to those two things in what
6| you had read about both of them on the right-hand side of your
7 || analysis there's no land zone for those purposes any mere, is

8l 1it or therefs’no vacant land within those zomes according to
o|| this? | A Yes; that'e‘correct;

10 Q All right. -Bﬁt'youi-so if there's no}more land
11 aned vacanf vacant land 20ned for those purposes,my question
12] to you is, how could anything that was in the ordinance have
139 an adverse effect7 |

14’ A ) There is q ques#ibn merk next foQghe figute on that

15 celumn,-rhe absence of ianﬂfzoned for those purposes‘is not i
16 || definite but only. possible, based on a source that it was

17 not derived from the municipality.

18 | 3 . Q | Who put the question mark there, you or the
:19 | 'DCA? ’ | | ’
20 .’AVA 1 pnt‘the queStioh>mark'there,
. T . | Q The DCA figure say zero?
| o 22}t5A They do not say zero, they merely have no entries.
'23 - V'Q‘ - Then assuming that that is accurate that the DCA
. ,24 was accurate was no entry because there is no such 1and

- 25 'vacant laﬂd, could ybu now--now the_Question'is; stillbie,
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1 could any of those factors that you enumerated have any

2 adverse effect or are they totally irrelevant?
3 A In the absence of any wvacant iand in thoée zones they
4| would likely be irrelevant.
. 5 Q Fine, thank you again.
| 6 Now you testified as;tof-by the way, befpre we go off
‘ 7| residential property, you had testified_that the only things

g| that could be built in Sayreville were on minimum of 7500 foqt
‘9 1d$, square footage lots, Isnit that so? 1Isn't that your
io‘ testimony, R47Awas the lowest zone?

11 A ;Afes. |

12l Q _In‘reviewing the Borough of Sayreville's

13 ordinance, did you cbme across Section 25 thét, SOrry,

. Section 25 subsection,,subSection 2, A2, undersized lots

14
15 }whiéh provides/that within any residential zOne,'SQ foot 1lotg,
16 1f Ehey ekist; can be bﬁilt upon. Isn't that what that provides?
7l A | They existed prior Eo August 1961, | |
H18 Q énd,is fhere, people can build on them, isn't:tbét

19l corréct?

B ?vyes.,a' o | |
: . ’21‘ .Q " kkMr.'Ma11aéh, ﬁévé’you#éver been to Sayre§111e?
} . : 22 ‘h A I don'txﬁ'b'eli‘.;eye syo', | ; . o
\" 23 - Q v‘ Do you know<whére it is? 
| 24 A Yes. = |
‘ .

25 Q- You‘familiar with any of the existiﬁgrhousihg
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Q Have any idea what they manufacture, whatsoever?
~A No. |

Q  You ever heard about anything with regard to any

‘ spec1fics.
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that's in Sayreville? A Not from personal
knowledge except from what one sees when one goes along the

Garden State.

Q 'You'veigbne along the Garden Stéte, you've drian

on the Garden State Parkway?

A - Yes.

Q That's Sayreville, you've been in Sayreville then.

‘Do you know how many houses already exist on 25 and 50

foot lots? - A No, I do not;k
Q All right. This doesn't show anywhere in any of
yoﬁr studies; isthat correct? V' | A No.
Q | | Now do you know anything about the industries

which are located within the Borough of Sayrev111e7

of the industries 1n Sayreville’

A I'm vaguely familiar well, I don t remember any

‘Q You ve come across the Garden State Parkway Brid

fhough haveﬂt you? A Yes.

i Q And you've seen a large complext on the right hw;

side? o - A That,s right.

 Q  Now let me ask you this, the largest ampanies
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A Well, on the west coast, they, probably elsewhere as

any connection to the industry.

;reflect7what percentage of that Qacaﬁt land is constituted by

use og industrial use exdhsive? o A Well I believq,

. you know when there was the testimony on the'collection of e

| ‘bodies of water were large enough to be notbeable as a

‘distinct entity they re excluded although I guess minor

" creeks and brooks might_have»been excluded,

M | | | 427
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‘CentralPoﬁer & Light, Sunshine Biscuit.

Do you knw if any of those are in the housing business
you're familiar with the housing industry?
A Dupont 1is. |

Q And where are they doing any housing?

well,
Q 4 And is independent or in conjunction with an

industrial facility? A I don't believe it hgs

Q  With their industry, all right, fine.
Now when you talk about the figures you used for vacant]

land, the vacant land space, does anything in thmse figures

bodies of wa;ef? o A 1 believe the information on
vecant land excludes bodies ‘of water,
J'NQ Even if the’bodies of weter are cOntained-within

zones that are within areas that are in, zoned for residentia&'

rhis data was made rhat the indication was that where the
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) Q So it's your belief, youre not sure it's your
belief--
2
3 THE COURT: Wéll,vwait a minute, Mr. Karcher,
4 you may not have been here, Mr. Baker may have been
. 5 here, all he is doing in summarizing what: Mr. Sull:lvan
| 6 from the S;ate Department of Division of Urban and
7 Regional Planning, I guess, State Department of
8 Community Affairs,,justified to és to the exclusion of
9 | -identifiable bodies of water from the tab1es in this
10 P-104. | | |
11 MR, KARCHER: I‘kﬁow, I didn't mean t6 be
12 | repetitive. |
13 Q | Both,fighreS‘sbecificélly'do not exclude hdwevei,

14 do they, those areas which have mabped out and laid out fot :

15' flood'plain areas, do they?’l | |
16 }A , They do not exclude on the basis of flood plain mapping
‘17 but they do probably exclude a large part of that land where

18 it's being, it‘s maféhy as well as being in a flood plain,

9| ©  THE COURT: Again, Mr. Sulliven testifiéd that

zo“, it W°“1d exclude swampy Lland but if there was flood

721 plain land not identifiable as swampy, then the Bureau
. ’22 | of Geology, tOPOgraphical map that would be excluded inl.

23 " theestimate of vacant land., k | |

24| | Q = Now, do you have any knowledge of how much of the

25| land that is in~here in theSe~figures, falls within that
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euphemistic generic category of swampy° A I don't
have any--you mean within these figures is swampy?
Q Yes. How much of that is, do you know, do you

have any knowledge of how much is swamp?

A None of this 1is swamp, swamp has Beeﬁ excluded from
this. |
| Q Flood plainS‘haven't butﬂswamps have. 1Is that
right? . A Roughly speaking.

Q Now do you know of any other municipality in

Middlesex'County which ig surrounded on three sides by

tidal waters other than the Botough of Sayreville?

A No. |
' ’Q' ~ Have you hadavailable t6 you the zoning map of
Wthe Borough of Sayreville7 B A | i Yes.,
Q Andwhich one do you have7 Which one has been ma;
available to you? A This is the one that's in-

‘cluded in the exhibit P-151.

| Q - And on that there 133a marginai footnote or a
1egendary footnote indicating that it has been, it has marked
upon it the flood plain° is that correct? : |
A That 8 correct._

’Q o Now how much of that WOuld you estimate 1s inr'

cluded within the flood plain area?

Can you, I mean if you can, I don't know-~

e

A How much of = the borough?
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‘investigation as to ascertain whether or not the acreage as

' A  No, sir.

,.area maps with regard to the Borough of Sayreville’

mA . No.

Q Yes, how much of it? Yourguess?
A Between 5 and 10 percent.
Q Now, with regard to the, Sayreville's PUD

ordinance, is there, you had testified that the minimum
acreage 1s somehow once again operates adversely, isthat
correct, is that your testimony? | A Yes.

Q Do you know whether or noté-have you made any

contained in, so zoned are singly owned?
A No.
- Q Would that in fact make ’a difference as to the#r

potential'&evelopﬁent ifethey'wete in single owhership?

A ,?35-‘,, ‘
Qi e And Ttake it that would be easier~-
A | 'Somewhat '
-Q ~;‘ f?toudevelopf

Somewhat-if‘they were in single ownership. OK.
Now are-ydu familiar at all with the'histofy and

development‘of the Bdrough oﬁfSayreville?

Q ' Have you looked at any topographical maps or

qQ You' Te not. aware then that Sayreville at one

time was one of the substantial mining areas, ‘You're not
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aware of that? A Yes, I am aware of that.

Q  OK, fou are aware of that.

'Now; you do recognize therefore that a great deal of
property zoned within the planned unit development might be
euphemistically called marginal areas?

A Not specifically aware of that.

Q If you wgre to have an area photograph made
available to yﬁu‘to compare to the‘zoning map which'you have,
could you compare and make fhét observation that areafzoned‘
PUD are mined out areas? A Possibly.

MRQ’KARCHER: All right, could I have this
marked then, your Honor. |
THE COURT: Ds- 1 for identification.-
- (Map received and marked bs§1 for
| identification.)'

Q Let 8 see, start have this the same as youx ma]
Now staxting with M-2 PUD can you fit that in on 

(Whereupcn the court heard legal argument ) f:

,Q L This area here—- ~-; A This seems ;y‘

“Qf  3 And would the area photograph seem to indicate

that the M-Z PUD is an area that has been heavily mined7

A It appears toAbe,a, somevmining in this area, yes.
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Q Some, OK,

How about the B-3 PUD, can you see where that fits?

‘Does that appear from the aerial photograph to be substantial

mined? A Substantial part of this appears
to be mined.
Q How much is substantial on that, on that

B, B-3 PUD? 90 percent?

A Say 80 or 90 percent.

Q - X, 80 or 90 percent 0K,

How about, let's move down ‘here to this M-1 PUD down

,here along'the.creek it's on both sidés. There‘s M-1 on one
side ofthe Garden State Parkway and B-4 PUD on the other side,

of the Garden State Parkway‘

Does that aerial photograph show that they are

| substahtiallyfmined?', A It would appear that

‘ a good part of this has alsofbeen substantially mined¢ o

'Q o All right, fine, thank you very much.

Now isn't it fair to say that a municipality has a

 legitimate concern that somgone does not develop primev

propérfy withoutfalso éssuming some obligationffcr the

marginal areas or the result wuuld be that the town be left

~w1th Just the worse of the worse.; Isn' t that an accurate

statement? Isn t it a 1egiﬁmate concern of the municipality?

Ai Ithiﬂk it's a legitimate concern cf the municipality to

try to provide theﬂdevelopment for the marginal_areas.
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- approach to ‘that problem.

,Middlesex County where to your knowledge you personally know

‘*provided floor space or a minimnm floor space rhat 8 less than

I'm not sure it hasthe obligation to require people to do thaL
as well asidevelop primaries, shouldsee that they get developged
one way or énothervrhough, if they can.

Q = Isn't it a legitimate thing to suggest that it
is once again a legitimate judgment on the part of those
making that determination that the facing of the PUD with a
mix of of first of all a PUD option providing for commercial,
residential or industrial with a féce in is one way tha
pdtentially handles that problém of inguring that your
marginal areas don't get abandoned7

A Ithink tha use of the PUD option may be a legitimate

. Q Fine. Thank you.l;
Ndwylastly I'just,xa bit confused about the'two things.

One, just so we. understand it, you think that 600 squar

W

feet for an efficiency is too much 800 for one’ bedroom is

too mch? A Yes. -
Q  | ’That.whole céﬁegory-yoﬁ think all of those are
too‘high? '  A Thét's correcf.
.  §,>;‘ Can you rell within the geographical area of

of any construction within the last three years that has

that? | ‘  ‘ A I m-not‘specifically familia: with

aﬁy in Mid&iesex County in.the last}thxee‘years.
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B 1 Q OK.
| 2 Not sure that anywheré doesn't have but, all right.
‘ 3 Now’as to one last thing as to the acreage, my figures
4 added up differently thén'your figures added up, I think.
\ . 5 My figures seemto indicate that this chart from DCA so that
I 6 || there were three hundred and twenty-seven awailable acres.

7 That you wouldtestify that the PUD option for

g || residential covered oﬁg‘third to one half of that évailabke
9 acreage and just to ask youé-

10| &  Of the 3,027,

1t Q 3 027 available and you had testified that the

12 | PUD bption and I would ask you to take a 1ook at that again

13' ‘and just so we have, you know, no--

14 A Covers ome third to ome half |

is | Qf - One third to one half OK. |

16 That the County Planning Board says that the borough
17 should need another 1, 124 industrial acres.

18 o Now, where 1 got confused assuming the one. half acré

19 giving me the benefit of the doubt assuming the one half

v‘zo kfigure at PUD and 1,024 from the county planning board, give 18

‘.'; ,le

a total of rough figures of 26424 which would be only an exce

o
]

of 400 acres rather than I think What you said a hundred.

22
23| & Noo |
24 Q I missed a figure.

25 A EecauseVin addition to the industrial land thgt's left
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“N.Ly Industries, Hercules, Dupont are all in heavy chemical :
‘manufacturing, OK, and also assuming that is between the thre
or fou:_of them they own maybe 1500 of those acres, is it a

to shield themselves or to shield actuéliy ro'shield

’those plants? A I do not have enough
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out of the PUD there's,you have the provision, the 25 percent

at least of the PUD land be industrially used.

Q I see. A So it's a combination of th¢

Q I see how you got that. All right.

Now then my last questions, my last few questions with
regard to the industries which presently own substantial
prOperry or I'm sorry I'm making a statement rather than~-are
you aware fhat the maJoriry or the bulk of the land that's
zoned industrially in fhe Borough of Sayreville is owned by
operating industries? A Not familiar with thd
ownership- of rhat |

‘“Q‘ - Is. it, assuming then, assuming then that

1cgitimaté*concern for them to have a broper buffer area for,
tesidents from the operation that they are carrying on at

information about their activities to answer that question.

Qf““ OK. Is it a proper and 1egitimate concern for

vgrowing, strong, viable industries to hold industrially zoned

land adjacenr to their facility for possible expansion?

A - It may be. f

e
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A‘ This is the zoning ordinance of‘the»City of south
Amboy. | | ;: _v |

.kepd : Could you 1dentify P-lSS please*
A This is a summary of zoning ordinance provisions of the

436
MR. KARCHER: Fine, thar’:k_yoiz. |
I havekne other questions. ;
THE COURT: All right. The intenfion4of the
court then would be to proceed with the Squth |
Amboy case after that turn to He1metta..
MR. SEARING: Your anor’there are two exhibits
to be marked for identification.
THE COUﬁT‘ P-154 and 155.
(Documents received and marked P—154 and P-155
for identification )
MR. SEARING: Sorry, your anor,\we do have
one additional exhibit I forgot. |
| (Document received and markedyP-ISB for
identification.) |
A (Whereupop:the court heard legal‘argument.)
‘THE COURT: Wﬁ& don't you just offer P-154
and 155. - |
MR. SEARING: Thaﬁk you, your Honor.

- Q Wbuld you 1dentify P~154 for us piease?

City of South Amboy prepared by me."

THE COURT: ;&ﬁ'These;willpbe~ﬁarked in evidencse




A n &

LS

10
1
12
13

14

16
17
18
19
20

21

22 ||
23

24 |

25

15 |

'A Yes, sir. The City of South Amboy contains 5 zones,

houses arevpermitted'on lots of 7500 Sqnare‘feet and 75vfoet

frontage. No minimum floor area isvspecified and one parking

fffemiiies‘in eny structure,
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(Documents received and marked P-154 and P-155
in evidence.)

Q Mr. Mallach, would you describe the principal

features of this zoning ordinance for us please?

a one family residential zone, a two family residential zonei
a’business(zone and tWo’industriel zones.

In the one family residential zone houses are permitted
on lots of 7500 square feet with 75 footfrontage. There's
no minimum floor area Specified in the ordinance. One
parking space unit is required. )

In the two family residentiei zone,,ene and two‘family

space per dwelling is required.

Multi,family units are permitted,in this_zOne(by o
speciel exception ﬁarianee to the board of adjustment.

In the bnsiness zone, residential uses are permitt;d on

upper stqries above commercial uses, up to, no more than twb
Residential uses are not permitted in the industrial

~ The, with'regard to,rhe épecial»exception provisiens

there are provisions for garden apartments and separately for

category defined as multi family buildings, of two, up to
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"height, floor area of 500 square feet, minimum per unit.

square feet of open space per dwelling unit.

~per dwelling ﬁnit.“rhe ordinance does not provide for mobild

| on P-104 in part. There are a total of 198 vacant

ldevelopable acres specified on that table of whlch 19 are in

two family zone, approximately 25 percent, 13 in the businesd
'zone, approximately 6 percent and 115 in the industrial zone,

ejust under 60 percent.,
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four dwellings. The garden apartment provisions require a

density of 12 dwelling units per acre, maximum two story

Require 80 percent one bedroom, and 20 percent two bedroom o
rather than no more than 20 percent two bedroom. Apartments
require 1,5-§arking spaces per dwelling unit.

In addition they reQuire'130 square feet of feereation

per 1000 square feet of floor area plus an additional 1000

The multi famlly provisions which refer, 1 believe, to
3 and 4 family buildings in this case require 1000 square

feet of floor area and 500 square feet of recreation space
homes .

”With regard to theseﬂvecant lands, since the city did

not provide a bfeakdown,,we have utilized the information

the slngle family zone, approximately 10 percent 51 in the |

In the master plan ofthe City of South Amboy.

(Whereupon the court heard legal argument )

Q | Have you completed your answer~as to the summary
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1 of zoning ordinance provisions? A One more item

2 athet, in the response to interrogatories, the town, without

3 providing a figure stated that the vacant acreage in the city
4|l is zoned for industr& and further that much of this is zoned

5| by railroads, in receivership.

6 THE COURT: Yon'accept that. You acceptthat as

7 being so?

8 THE WITNESS: If I, I did until I was, until I

° looked at the master plan but I--

10 | (Whereupon the court heard 1ega1 argument.)

11 - Q Mr. Mallach with reference to page 4, could you |
12 ‘provide us with the statement of the vacant land within the
13c“municipality as derived from the master plan7

147 A ,Yes. l A 4

| | AThe fable cn'page 4 of tﬁe master plan staﬁes as 305 5
16 acres or 30.8 percent of the City of South Amboy is vacant.
’17 q Could you read us--

THE COURT Read that ‘acreage again.

19 THE WITNESS: 305.5 acres. |
20 Q _ Could you read ﬁs‘theeother reference‘on pege 17}
21F& please? V | | |

22‘4 A J' This is under avreferencekheadec fntnre housing. o
23 "fhe three existing large vacant tracts totalling apptaximetel
24 140 acres-=~" | | | | o
:25 | MR,}VAIL:, Wha; page is this, your Honor?
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housing for moderate and low income persons?
A There are certaih features 1n the South Amboy Zoning

;Ordinance, the provisions governing single family residential

approVed‘by epecial exception rather than by right gives risg

 discussed previously, that can account:to restrain this
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MR. SEARING: Page 17. |
THE WITNESS: Top.
MR, VAIL: Go.
Q OK; continue, ‘ A "--While
well suieed forvnon residentialuses if developed in a dense
manner with garden or medium rise apartments could result in
approximaﬁely two thousand new dwelling units or if developed
as single family houses‘on‘SOOO square foot lots oould
result in epproximatelyQSSO new dwelling units. If thefe ig
no residential developmeﬁt‘on any of the large tracts,,field
survey of exiSting land use is determined there are approx1?
mately 90 to 100 sites over the city which might developed
two single residential sites.'" |
(Whereupon the court heard legal argumeﬁt.s
Q- Mr. Mallach, what 1if any of the feaeures’yoq1:

have described have an adverse effect on the provigion of

deve10pments,are not excessive provisions With regard to the
multi family and the garden apartment provisions there are a

number of features. First the requirement that they be

to the hurdles and the potentia1,obstac1es that have been




)

=3

10

11

12

13

"

15
16

17

18
19
20

21

22

23

24

25

A L ]

excessive. The combination of 130 square feet per 100, per

‘can account as a restriction on development of multi family

“housing as well as potentially cost increasing factor. The

lon the land, in garden apartment development and can, and is’

‘4 family apartments is restrictive. On the basis of the

‘ DCA figures, the distribution of vacant land area appears to
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development.

| Secondly, with regard to the specific provisions under
which that approval takes place, the 80 percent one bedroom
and 20 percent two bedroom requirements, the garden apartment
zonejis restrictive ef two bedroom units and prohibitive
of larger units.

. The requirement for recreation and open space is

1000 square feet of floor area, lessVIOOO square feet per
dwelling unit'can result particularly in a Smell_municipality

with relatively small land areas available, it would appear,

limitation of density at 12 to 1 unit an acre and height to
two stories are also provided fer,development of a 98, that'd

less density and less intense than can be reasonably provided

in that sense restrictive.
The floor area requirement Iin the garden apartment
section is not. as a general rule restrictive. ‘The floor

area requirement of 1000 square feet for apartmente and 3'and

be in some imbalance. The county planning boerd pro;ection,

an additional 59.5 acres demandkfor industrial end 149 acres
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4 Q Then Irefer you to plaintiff s exhibit 106, page‘
Is there ah eﬁtry,on that,for South Amboy?
A ~ Yes, sir. | |
o Q Could you read it off far us please? |
A | There are 75 dwelling units of public housing in one

;housing development in the City of South Amboy which was

'occupied first in 1952,
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'demend for residential development in the City of South
Amboy in the projected future, period, this is approximately
the,revefse of the actual zoning of the vacant land according
»to ﬁhe DCA report, Tﬁe appfoximately twice as much land is
zoned industrial as the projected demand and only about half
as much land is zoned residential as is the projected
demand. |

- Q ~Does this_municipality have a public housing
authority? -
A - No 1t:&oés'not.

| v} MR, VAIL' 1'bég ybur pardon?
A Oh I'm sorry, the ‘South Amboy does have a public

hous ing author 1ty .

_Q. = Is there any other state or federally subsidized
housing Within the municipality7 o

A: Not to rhe best of my knowledge.

Q Could I draw your attention to page 68 of
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plaintiff's exhibit P-53 which is the summary of the urban

‘county, Is there an entry there for this municipality?

A Yes, there is.
Q Could you re.ad it off for us please?
A Yes, under number of substandard dwelling units the

figure for the City of South Amboy is 186. Under lower income

housing in need of housing assistance the figure for South
Amboy 1s 447, the total is 633,
MR. SEARING: Your Hono:; we_have no furp‘:her |

questions.

CRbSS;EXAMINATiON BY MR. VAIL:

Q' There are 447 households in the Ci.ty of South' A

" Amboy, according to your figures, of lower income people need

o {.help, 1sn t: that cortect'?

A Needing housing assistance. v

- - o

Q Needing housing assistance. How doesn‘iv:hati -

-

' compare with New ,Brunswick—and Perth Amboy on the av‘e:ege?

A We don't have i:he New Brunswick and Perth Amboy

- figures ihefe’. I m certain :Lt s a smaller number.

"Q} . Much smaller’? R ' 'A Most pa:obably.

fQ ’ How many households are there in South Amboy"

| Perhaps P-SOA would be of some assistance ro you.,

A Where ?

Q  The yellow covered.

ing
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Maybe you want to look at page 17, total housing units

2902,

A That's correct.

Q And out of that a total of 600 and what, what

is the total number?

A A total of 633 households or units, we're including

- both substandard units as well as those families living in

most likely sound units but'whorneeded housing assistance
in the sense that they were paying more than ‘what they couldw
afford for shelter. | | |
THE COﬁRT? You don't say most probably sound
'”units, you must be referring to two categories without
overlapping, aren't you7
' THE WIINESS: I believe_thete are‘tﬁo
cetegories, they're nonoverlappiné categofiee.

THE COURT All right.

Q ' So slightly more than 25 percent of the familiee .

in South Amboy have a problem with housing and in that say
rhey can t afford it isn' t that correct7

Ao No, about 22 percent have a, one of two problems,
one group which is-~ B

THE COURT ‘ All right, you mentioned that.A

Q That 8 correct, isn t it7
A About 22 percent,
Q Did you have anything to do with the"prepaxati

DT
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of P-1047 ‘ A P-104? No, sir.
Q Did you total the column on South Amboy to

determine the exact number of acres DCA says South Amboy had

at the time this graph was prepared?

A That's correct,
Q  And did it come to 832 acres?
A Tﬁe total? |
| Q Total acreage in the city.
A Yes. o L
Q. 8327 : A »‘; According to this table.
Q When did you know that? -
A Pardon?
Q : When did you know that?
A When I looked at the table.
Q . well how about when you prepared P-105 did yoq

~know it at that time?

A . Yes.,

.Q Why do you have 842 acres as the land in- use

-A o The figures, the figures on laﬁd in use came from rhe

~_Midd1esex Planning Board Master Plan Report.

THE COURT Ybu concede the discrepancy of
10 acres, wouldn t you?

THE WITNESS: - Yes.

THE COURT: 'an you account for the |
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discrepancy?
THE WITNESS: My guess is that the--
MR. SEARING: Objection.
THE COURT: Well--
THE WITNESS: My best--
MR. VAIL: Objeotion, no guessing, please.
THE COURT: I thiﬁk that would be so, if you know

tell us, if not say you don't know.

A I do not have firm knowledge of why the discrepancy
exists | |
(Whereupon,the court heard legal argumont.)
MR, VAIL: I'd like to have thisidocument
-»markod if I may. | o
(Documeént received,and markeo‘DSA-l for‘~
identification.) |
Q fDoctor;‘I do not wish to take adﬁanéégéiof you

but I'm going to show you a deed and represent»to'you thaf'

it is a deed of approximately 60 acres known ‘as the South

Amboy Land Fill from n the State of New Jersey to the City |

of South Amboy . It has a map attached to it.; I'm going to

ask you to look ‘at the map and ask you 1if you can relate that|
to ‘the 51 actes which you say is available under private

,ownership for multi family development under P-104

Now, before you answer, I want to informyou that I Spok

&

v

to Mr. Sullivan and he informed me that, that is thez
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‘specific land referred to on the chart as the 51 acres and

I am prepared to bring him into court to so testify.

THE COURT: ' The only question is; can you
- identify it?
THE WITNESS: No, I canmnot identify it one way

or the other.

Q Is'the deed any assistance to you?
A -Beg your pardon?
. Q - Is the deed of any assistance to you?

Is the map on the deed any assistance?

A No, I have no first hand knowledge of the location of
the acreage identified on P-104,
’Q Now with reference to the 19 acres that's in-

dicated fo bevavailab1e~0n the same chart I might add as

vunder 10,000 square foot, would you know where that is?

: A , Ir 8, I do not know where the specific pieces of vacant

land referred to on the charts are.
Q Wbuld you consider it suitable to build low or
moderate income housing under the main power transmission 1iy

for the New Jersey Central Power and Light Company in South

Amboy as it proceeds through South Amboy to Sayreville?

'A‘ - It's not: necessarily out of the question, I d have to

look at the sPecific circumstances.

ng, Have you ever heard of thar being done before?

A "'iThere is a, there is a very large multi family

re
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fémily development I believe it's either near Woodbridge or

1
; 2 || Edison, near the Menlo Pafk Shopping Center which is
| 3 immediately adjacent to or underneath a major power.
| 4 Q ~Adjacent.
. 5 Doctor, isn't it a fact that the only issue in that
6 type of a case to which you refer is the distance to the 1in4s
7 will go outside of the right of way in the event of a break,

. 8 isn't that the only issue in that type of consérucfion?

91 A I'm not specifically familiar with that.

10 . Q, Do you personally know of any rime that multi
'1;  _‘family or single family or any type of building of any nature
12 ;'unless it s related to the transmission ofrthat electric
13“ through those high tension 1ines, have been butlt directly

514 under the lines, fhe transmission lines7

15| A Within the right of way?

16 : Q- ~ Within the right of way, under the transmission

17  .11#&8; | | |

18| A ', Not specifically, no.

19 ‘Ji z'.Q4 | And - yau haven t made.any petsanal inspection of  ' 

] . 20 this aﬁea that I' m,referring to,now, the_19 acres?‘
. 21 A No. e | - | |

22 | i‘ Q | So if my representations are correct, you might
23 ,‘be willing to. cancede it wouldn't be an appropriate place‘

24| o bulld

- ~ 350 A That's possible.
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1 Q Now if we add to the, what I've sald about that

2 particular 19 acres, the fact that it's slightly elevated,

3| there's a horrible erosion problem, in fact one of the
4 worst that we havé in South Amboy borders on the Raritan
“ . 5|l River where, within a couple of hundred feet and for the
| 6 moét part is covered'by a building used for roller skating,
2 wouldn't you think that that in itselfkwduld also make it a

gl|l little bit less useful fot low‘inéome or moderate income
o || housing? |
 10 A Well, if it's covered by a buiiding used for
11 || roller skatiﬁg‘5 it wouldn't be considered vacagt;}
12 . Q Only partially? | A'"“ That'paft
15; of it then wouidnit Be consideied vacant;vdf the f§¢EorS
14 you've mentioned. | | |
‘15" Again they're not in and of themselves,detérﬁinanfaéf_

16 AWhether or not‘the‘site is suitable. They'may*bg, #hey_may’npt--

@ 17 be. | |

A 5,187 o We wguld‘have‘tOVIOOk at it more closely.

V5. " fi9 - Q Théy're not insur?bﬁﬁfable?;

2 A No. | |

| 2 . - Q - All right. Now aSsqming.thatAI can”provg thg,

227'.representations‘that I've‘made tpday and yout'Hénof has
L - ,25  aiiowed me to resume my cross—examinationkof Mr. Sullivah,

.,'24 if I recall our conversation correctly on the record, that

"25 will leave us with P-104, completely devoid of land available
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correct?
A No, land zoned presently for residential development.
Q Oh, then there's land that you know about,

- the residential or the industrial land can be "used for
~ residential or other purposes.

vacant tracts, you Weré not aware that 60 some acres of that
ifhappen to read the graph on the page which you quoted to me,

by the way, page 4 1 believe it was?

'Aj, Page 41

A ‘ Yes.
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for residential deveiopment, according to DCA, Isn't that

personally that can be residentially developed?
A No, all I'm saying is that the charters to land zoned

for residential development doesn't make a judgment on whethe

SQ .~ _Now, when you read this paragraph into the recor

frbm thié’so-called master plan about pfeekisting margin,

was_owned by"fhe city on the land fill, right, and did you

Q | YeS. | A Yes.
Q Did you read the colum second from the far

right, percent of change, 1963 .1960- 19?3 in use category?

Q' | " Andwhat does it indicate happened insofar as
Irem,No. 8 1ight industﬂal use, what happened to the land
that was being used during that petiod of rime for light

1ndustry?

A It declined.

i

d
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Q By 77.8 percent? A That's
:qorrect.
Q Would it surprise you to know that the declines

A I have no knowledge of this situation.
Q Bﬁt it did decline f7.8'écres?
A | That's correct.
Q So that‘land became available for another uséé
A It may have. | |
Q ‘ But the buildings are still there, unfortunately,:"

42 acres of buildings, one story high.

mf&: your assistance, used:for?the'smelting of 50 gallon'drums

 of si1ver niékels into silver and coppér.

b |
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were caused by natural disagters, fires by the Spiral Metal
Company going out of business in South Amboy because its
presideht had embezzled a million dollars from it which he's

presently serving time in the'federal prison for.k

completely covering the Spiral Metal property, approximately

THE COURT: Are you aware of that?

Q . Used for;the~smelting,;Doctofi if I may volunteer

Do you consider that type of a building guitable for thT
type of people that you want to house in South Amboy‘fui
. THE COURT Are you able to answer that
quest10n7

" THE WITNESS: I'm mot sufe' when, what the

question was.
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MR. VAIL: 1I'll withdraw it. |

Q Stayiﬁg with the samé'comment, I'm referring to
Item No. 5, commercial, what happeﬁed to commercial usage of
lands in South Amboy during thaf lean year periods.
A Commercial uses déclined by 12.2 perdent.

Q And let's go for example to Item No. 4, directly
above that--what happened to that?
A That declined by 13,4~per¢ent.

Q In"fsct'the only increases ﬁére in streets and
roads, 6 pé?cént, residentisl, 16,7 pérééns and vacant and

2.8 percent, correct? .

A | Yes, sir.

Q Now Doctor,>you'read the whslé master plan as
‘proposed didn t you9 | A!~ Not entirely.

Q s, Well, let s go to page 3 and read the last

sentence of the last paragraph together.

"Attrition from age, - fire and financial distress has

- slowly eroded many of the light industrial factories found

,rhroughout the city." h

You dispute that9
A No.

‘Q Doctor, if you read the master plan did you

',arrive at any conclusion as to the age of the people that

live in rhis city, are fhere £wo significanr groups? How

| about Page 11, starring with the second paragraph and
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} 1l going into the third.

2 A ‘Would you like me to read that paragraph7
3 Q If you can make it short. I really don't think
4| it would be necessary’to rcad the whole thing in.

. 5 A Well rhe substance of the two paragriéphs' on page 11 is
6 that there's an increasc in the population of senior citizenﬁ.
.| and an increase in the population of young adults in the‘>

8 20 to 29 age group category and that conclusion that the

author draws is that the housing demands in Sbuth‘Amch'arc

10' moving away from single family units and towards rentalyand {
" ”’smaller dﬁelling units. | 1

12 Q And you forgot the significant decrease in the 1
13 ’:30 to‘45‘yeax age bracket; isn't that correct?

14 A >Thétfs the corrolary. c ‘

15 o Q That's a natural corrolary to whct you Said?_‘

16l A ,That's correct. |

17 ." , Q We have a town rhat s populated by the very young

1.‘ 18 || and by the very old isn' t that a fair statement9

{ . 19| A I don't think you would get~from this dataf

- 20 . Q . You wouldn't go that far?

R B T . ;

T ‘l'4VS ll o Q ~  You agree with»the;statement7that Scuth1AmboY

23 | is shifting away from the singlécfamilyﬁcwnet occupied

24 | housingvtype to‘tHe'smaller low ccst;fenter tyﬁe unit?

25| You agree with that?
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1 A That the housing demand within the City of South Amboy

isshifting in that manner?

2
Yes, sir.
3 ,
4 Q Well, aren't the houses available at the low
. 5 rent that are required? A Some units may be but
6 the inference to be drawn from this paragraph’ I believe is
. that more in that area would be required.
8 Q What about_P-SOA, aren't the statistics in there

9e as to what's aﬁaiiaple, Ddetof2}wHelp us out about that.
10 eA - By the way, I'm not a doctor; Mr. vail.

11 : ’Q - I'm terribly sorry, I meant that as a term of
12 esteem, Ithought you were, thought you were a Ph.D,

13 I apologize.%hA

14 | f . THE COURT" Able to find it in P-SQA’

sl ? ’iQQ B Wbuld that be page 26?
16 A Well in South Amboy, city, approximately a third of

17 || the dwellings, are two or more family units and--

18l Q May I stop you at this time and have SOmething

(; 19 marked for identificatiOn.

20 ”?_ : THE COURT: DSA-2.

o | R il , B (Document received and marked DSA-Z for |

: . - 22 N ) | »identification.) | . B | |
323 o ,,’_’ NMR, VAIL:- Your Homor, this is a chart WHich I

24 had prepared relative tbﬂfhat specific item.

25| @ I've called this a ratio, single family to




~

A n s W

-3

10

11

12

- 13

14|

15

16

17

18
19
20 ||

23
24
25

Mallach-cross | 455

multi family, which is two or more units as we ﬁow computed
from page 17 entitled selected population and housing
statistics,

What I've done, you can see is taken the first 7
municipalities in the county and I've taken the two or more

families and put them in one columm and the one families and

divided the one by the other in order to arrive at a percent

of multi family per 100 families. ‘DO'YOU understand the--

A Yes, I do.

Q  Now was it your statement tgét one‘third of .-
Sduﬁh‘Amboy is composed of two family? Is that your state-
ment ? | |
A .v One third or slightly more than that,'yes,”r

Q i Then, my number is ﬁot cbrrect‘that 62 homes

‘exist on a 2 or more family basis for every 100 single

families° . A . Oh, rhey re just, they re two -

different ways of stating the s ame item of information. .

- Q -'-[Wéll, am I cor:ect or nbt?,

. iMR. VAIL: 1! d 1ike to, 1t's not the. proper
time to offer it, your Honor.: |
Q : Ndw Doctor, you ve made a few comments on our

zoning ordinance and you 11ke the single family aspect, the

10 000 square foot you like7
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THE COURT: He doesn't challenge those,
Mr. Vail.
MR, VAIL: Yes, your Honmor.

Q With reference to multi family you have a

}complaint about the necessity for a special exception

requirement; is that correct?
A That's correct.

Q- wa would you handle the, how would you, how is
it controlled from a municipal point of view, the building
of this»type of building? Who would supervise this project?

A Be controlled in the same manner as the building of

~ gingle family buildings is controlled

Q By a, the issuence of a building permit?
A By the issuance of a building permit to develop this

meeting rhe conditions of the ordinances of the

‘ municipality.

Q’f . Fine. What would you consider a model ordinance

~insofar as this particular use is concerned?

A I don t have--
;Q | Multi family, Doctor, ) o
AU I don't have reference to ‘a specific model ordinance B
in mind |
Q What 8 your pfeference7
A Are you asking me to cite a model ordinance7

THE COURT; _No, nc.
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Q Let me put it to you this way, suppose it,
that the City‘of South Amboy will probably accept your
recommendatioﬁs and amend their ordinance, wouldnft you be
willing tojéssist us?

| THE COURT: That doesn't seem to be a proper
quesfion, Mr., Vail, |

MR, VAIL: I'll withdraw it,.ydu: Honbf and

try-- | |

| TﬁE COﬁRT* You"cén haﬁe,'you can épproach him
ASepérately of course but you can have a transcript of
the pdints rhat he raised if there's any question
about it, H |

MR, VAIL£1:I~have éhe!pointg thatrﬁe raiSed
yodr}anofjand I am sérious When:I say that the

city is‘willing to;coopefate with the plaintiffs in

that regardiv 1f thié}is something that we can'agreé

upon_we are Willing:to do:it“but we're not willi
THE COURT: Tha#'s with resbeét»to_the mﬁlti
family and garden apartment factors that he referred
‘ ' to as some way interfering with or preventing,.
' , nhibiting low and moderate 1ncomehousing. Is that
: whar you mean7 | '
MR. VAIL: Yes.

Q Now youfie,‘you‘GOn'tvlike the 80;percent one

‘be&foom and you don't like thé'ZO'peﬁcent two bedroom?
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1 A I find them as having an,adverse effect on certain typgs
2 of housing opportunity, yes.
3 - Q What percentages would not have an adverse

effect in South‘Amboy?

A I believe I've stated that I, that in terms of my

®
= Y

preference in this regard that a requirement as to the

-3

numbers that are permitted is in itself inappropriate in an
8 ordinanee. |

9 Q Well then how eaﬁ anyone possibiy,suberviee‘ |
10 ‘the construction of a buiiding, if thefe were no limitations |
11 | whatsoever if it were 5 bedrooms, there has to be~30me;kind

12l of a standard, doesn't there?

13| A "Stendards,‘yes, limitaﬁionsron7fhe nuﬁbeflof bedtboms,j
5 ‘ﬁo; | - : S
15 | - Q Give me a stah@ard on bedroome,
16 A No, not standards fer?tbe number of beaiooms for any

17 given tYpe of unit; you shoﬁld have a standard thet'weﬁld ‘
18 | govern its construcrion 50 that if ‘somebody wanted--‘
| o };9 o | i THE COURT Ybu ve answered i, | | | o
i : dzoi . .‘Q ' }, Give me rhe ideal multi family ona one acre tra&t'
ol of land. | | |
| | | kTHE C6URT Apparently Mr. Vail he's saying anﬁ

|

\, Y

I 4'723", L I believe he has said this on other cross-examination, .
' 24 » _rhar he does not favor any reference to number of

25 | - ‘bedfboms'in a.zoning]ordinence.
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THE WITNESS: That's cotrect.

MR. VAIL: I'm awfully demse, your Honor:

because I'm frying to write a zoning ordinance that

will comply with what your Honor may determine the law to be

-

and I'm trying to get some assistance in order to do
it, possibly in advance.

THE COURT: I don't see how you can do it.

I think there are two quéstions, one ﬁou1d be, should

-

‘there be anyreference to bedroom restrictions whatsoevdr,

Mr. Mallaqh as 1 understand would favor no reference

- -

- -

to bedroom restrictions. In other words, it would be
up to the builder, does he have one, two, three,
four, five bedrooms.

e

MR. VAIL: I understand.
THE COURT: ﬁow there is, might be, there is, might
be something Abdut density that would affect the
decisions as to the number of bedrooms, the other
question might'be what he woqld regard as, as |
.reasonable prdvisiEn‘as,to bedrooms, w1thqut tunning
vdounter‘to thé‘objéction that ;t was'uhduiy exclusiqnary,
- if you want to aSk‘Him that, I suppbéé you cén.“ |
Q Déctér;~what ybu are éayingvthen is you Qill allow
thé bedrooms to be‘determinedey the market:plaéé? . |

A That's correct.

Q How are these people of low and‘moderaté’incomé,
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o 1 to afford the number of bedrooms that the market place may

| 2 provide for them? A eWell, in the

| 3 case of the numbef of differeet types of situatiens, in the

| 4 case of the low income people I believe I did testify

§ . 5 earlier that, to the degree their housing needs are going to
6|l be fully met that there will have to be housing subsidies
7 under one or the other progtams. Certainly eliminating the |

g i bedroom restrictions will not in itself meet all the, meet
9 housing needs but to the.degree thatvthere are people, for
10 ' exa;ple, who are, who need say medefately,priced,'reasonably
11 . pficed say 3 bedroom :ental’apaxtments and that this is an
iz 'ideptifiable section of the housing demand, a buildér may
13‘ build thege‘and‘reﬁt them at mederate pxice , which in‘the,i

if the provision forbédé 3 bedrooms and then he wouldn't be

14
15 able to build these in that sense, it would benefit people,
16 I would not argue that it would benefit in and of itself
17 -Q ALl right. So on the multi family section of thL

i8~-HSoﬁth?Amboy Ordinance you said that, paraphrase you that
191 You would be happy with it 1f we were to‘temove“the bedroom
zoArxrestrictions entirely, correct, and eliminate the need for a

. 21

~specia1 exception use? "

zzeH;A g Those are two things.‘. :
‘ 23 o Q _Please tell me if I'm wrong.
24 A Those are two of the things I stated.

25| _‘;,Q : ,State something eise if there's semething else
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you wish? A Well, I'm, I'm not entirely
clear.

Q ' So, if the‘City-of South Amboy removes the two

story

“almost as'thdugh,yoﬁ're asking him to recommend the
~ one is what he regards as being the limit of what

| would be_legalvand another thing then might be what he

' personally favored which might be considerably beyond

that he feels is beyond legal so we're past that

THE COURT: 1I've heard his tesfimOny;
Mr. Vail, I heard him refer to some other things, he
thought the owner space requirement was excessive,
recfeational space requirement.

' MR. VAIL: Fine.

THE GOURT: He was opposed to a 2 story limit,
wasn't that'soizz R |

THE WITNESS: Yé&,'éif.

THE COURT: Maybe some other points.

limit, what islydur'preferénce onropen space per unit?
Well--

THE COﬁRT: You're getting into, Mr. Vail, it's

wording, as I?suggésted Befbrg, therw are two things,

that. You see what I mean?

MR.VVAIti“ What I'see is that; soﬂfarAevetything

point.

THE COURT: But ydu‘re‘asking him what he
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1 prefers.
2 ", | MR. VAIL: I know your anbr but I'm trying to
3 - " take the same approach that Mr. Lerner did and get
4 out of this case and if I can get the governing body
‘ 5 ’ to go along with whatever this gentleman feels is
6 reasonable and if they feel it's reasonable I am
7 perfectly willing--
_ é . - THE COURT: I suggest then that--do you have
9 ""; fﬁrther cfoss-examinatidn,_ﬁbt upon the féatﬁres of
10 o multi family and‘garden apértments but on anything elsqd?
11 MR, VAIL: I do.
'iz ‘ W - THE COURT: I suggest that.if you have further
13 croSs-examinatiOn on anYthing else you conduct that,
'14 '.f we'll have a recess, I'd be willing to confer wiéh you
' iS' i and Mr. Sloane ané Mr;\Searing with'respect to the muldi
16  «” . family and garden apartment factors.
17 | | MR.VAIL: At this ,i:ime-é
{} 18 | THE @URT: At #he recess.
: ’_ 19 || .MR.VAIL: "It's 3.0'clock , your Homor, andI
o 20 - - think my crpss-examinaton.dn other’matters‘mayfgafry
N 21 | ovey,foi some time,"
‘ | 22 | . Would you prefer;- |
« 23 L | | THE COURT:‘Wha;vwould be the other mattexs you';
‘A 24’ : | woﬁld croés;exaﬁine? | . |
" 25 ) | *” MR. VAIL? }Most‘of itfs P458, yopuiaticn':
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m— b - —

density, what effect the fair share will have on the

city 1ncomé, medium income of residents.

-

' THE COURT: All right, we'll recess now and
will plaintiff's attorneys, Mr. Vail, come to side
bar and Mr. Mallach, you may stay there,

Court is in recess.

(Whereupon court had a brief recess, following

which no testimony from Mr. Mallach was heard.)




