


1. ALBERT MASTRO
7 'MORRISTOWN ROAD “leg
'BERNARDSVILLE  N. J. 07924

' THE 'PLANNING BOARD OF THE TOWNSHIP OF
‘WARREN, and THE WARREN TOWVSHIP SEWERAG

(201) '766-2720
ATTORNEY FOR Defendant,

‘Warren Township Sewerage Authority
L ’

1

Plaintiff ‘ \ ~ SUPERIOR COURT OF
TIMBER PROPERTIES, a Corporatlon of the NEW JERSEY
State of New Jersey, LAW DIVISION

SOMERSET COUNTY

R Docket No. 1,-67820~-80
P.W.

S : V8.
Defendant
THE TOWNSHIP OF WARREN, a Municipal

: - ; IVIL. ACTION
Corporation of the State of New Jersey,’! ¢ :

‘ ANSWER

AUTHORITY.

Defendant, Warren Township Sewerage Authority, @ public:

body politic of the State of New Jersey, having its principal
office at 46 Mountain Blvd. in the Township.of wWarren, Eioxu?z:rfsufg;
County, New Jersey, by way of answer says':'

ANSWER

FIRST COUNT THROUGH SEVENTH COUNT

1. None of the allegations of the First Count through

the Seventh Count of the Complaint are directed to defendant,

‘\
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W@ernﬂTownship Sewerage Authority and accordingly said defendant
AR S ! '
i - . N
- makes no. respcnse thereto.
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ANSWER TO EIGHTH COUNT | -

!

l. 7his defendant repeats its”answerftc“the allegationf

i
Aol

A

ofr the First. through seventh Counts and incorporates them in this

[N
{ .

o . 2. rThe allegations of paragraph 2 are admitted.
o ,
333f§}; 3. Defendant admits those portions of paragraph 3

: allegingvthat'this defendant undertook planning for the expansion

of .Stage I, II and V sewerage treatment plants but denies that

ﬂséi@fplanning took place in 1979. i
é?§%3~b 4;, Defendant admits the allegations of paragraph 4 |
‘P?§§§d¢d the reference to "necessary approvals" means local,
 stéé; ;hd federal approvéls. ,
f“f % 5. The allegations of paragraphs 5 and 6 are admitted.
i 6. Defendant ;s without knowledge or information suffi-

‘éieﬁ£f§o form a belief as ﬁo the truth of the allegations of
parégréph 7.
';Yi;Qdé 7. This defendant denies the allegations of paragraph
e,

| 8. This defendant admits those portions of the allega-

.tions.pf paragraph 9 indicating that an initial capacity for
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Y at 450,000 gallons/day was considered and denies the
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REE
b@Lanca'of the allegations of said paragraph.

9. This defendant denies the allegations of paragraphs

4 -

FIRST SEPARATE DEFENSE

At the time plaintiff allegedly requested additional

v d
1
| i

fsewﬁgefcapacity‘in the Stage V treatment plant, this defendant
hqd%gompleted planning of said facility in conformity with appli- |

iéébﬁ& state and federal standards end proceeded to implement said
plan; toward cohst;ﬁction of a trestment plant having a capacity
of 350,000 gallons per day. In addition, at the time of plain-
tiff's filing its complaint, this ﬁefendant had entered into
contracts with participants for construction of Stage V treatment
plant having a papacity of4380,000 gallons per day. Constructioﬁ
of said project is currently advertised for bid and receipt of.
bids‘ié schedu;ed for September 10, 1981. Iq‘view of the above,
plaintiff is baried from seeking relief from this defendant as

alleged in its complaint because of latches, waiver and estoppel.

SECOND SEPARATE DEFENSE

Capacity for the Stage V sewage treatment plant was de-

signed .in accordance with the 208 Water Quality Management Plan

1 and the Upper Passaic Environmental‘Impact Statement adopted in

accordance with the Féderal Water Pollution Control Act as amondad
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gi{Mayf7gjl981. Said Service Agreement was authorized by Ordinance

;Noﬁicegof adoption of Ordinance 81-6 was published in the Echoes-
‘Séntihél, a newépaper printed and published in the Township of
'Wérrep§on,May 14, 1981. Plaintiff's complaint alleging illegality]

‘o;;imp;oprieties in said Service Agreement was not brought within

‘within the time period provided by Rule 4:6.
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hyjtheiFederal;Water Pollution Control Act Amendments of 1972,
RN 1 —

!

i

asaamehded andésupplemented.~ Plaintiff'sirequest for additional

cap‘ciFwaouldfeXCeed permissible population projections for the
T e ‘ o ‘ ‘
i g f o4

“basin’ in question.
- 4o

THIRD SEPARATE DEFENSE

Defendant, Township of Warren, entered into a Service

.amgnt'with defendant, Warren Township Sewerage Authority, on

RN (O N
ik

P

“j?l%@ adopted by defendant Township of Warren on May 7, 1931,

RN
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t@qgtime period permitted by Rule 4:69—6‘énd accordingly relief

f;om\any of the provisions of said Agreemeﬁt is thereby barred.

I hereby certify that the within pleading was served

Pated: August 19, 1981
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Attomey(s) J. Albert Mastro, Esdg.
Ojﬁcedddqé.’ss&’!’el No.: 7 Morrlstown Road, Bernardsville, NJ 07924

(201) 766-2720
Attome,/(.s) for Defendant, Warren Township

Sewerage Authority

o

TIMBER PROPERTIES, a Corporation of the SUPERIOR COURT OF NEW JERSEY
State of New Jersey, Plainti LAW DIVISION
' t
| o, lawntif (s) SOMERSET COUNTY
THE TOWNSHIP OF WARREN, a Municipal Cor- Docket No. 1,-67820-80 P.W.
4 poration of the State of New Jersey,
. THE PLANNING BOARD OF THE Defendant(s) CIVIL ACTION

TOWNSHIP OF WARREN, and WARREN TOWNSHIP
SEXERAGE P)UTH.

copy of the wz?ﬁn%hce of Motzon has been filed with the Clerk of the County of
at , New Jersey
B Attorney(s) for
The original of the within Notice of Motion has been filed with the Clerk of the Superior Court in Tren-
ton, New Jersey.

Attorney(s) for

Service of the within
ts hereby acknowledged this day of 19

Attorney(s) for

I hereby certify that a copy of the within Answer was sprved within y Rule 4:6.

Aftorney(s) for defendant, Warren ']‘ownshlp

' Sewerage Authority

~ PROOF OF MAILING: On August 19, 1981 I, theundersigned, mailed to Raymond R. &
Ann W. Trombadore, attorneys for plaintiff, at 33 East High Street, Somerville,
xARuwrcykelxfax NJ 08876; John E. Coley, Esqg., attorney for defendant Township or

X¥x Warren, at 15 Mountain Blvd., Warren, NJ 07060; Eugene Jacobs, Wsq.,

xkkx . snotkxetrrreRriseR Rtk b bor kv
attorney for Planning Board of Warren Township at 381 North Ave. Dunzllen, NJ
08812; by regular mail, the following: :

ANSWER OF DEFENDANT, WARREN TOWNSHIP SEWERAGE AUTHORITY,
1 5-3 ﬂﬁxx«:{mawxm LR Rk st xhr i et gk Asrxsd.

I certify that the foregoing statements made by me are true. am wware that if any of the /’ou J(nnu sliele-
et s wade by omae are uwlfulljy// I am subject to punishment.

- Duted:  August /7 1081

J, A bert Mastro,A Esq.
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