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Honorable Eugene D, Serpentelli f
Ocean County Superior Court
Ocean County Court House
Toms River, NJ 08753

Re: Garfield and Company v. Township of Cranbury, et al.
: Docket No. L-055936-83

Dear Judge Serpentelli:

I am writing in response to the Memorandum of Law submitted *
by the Urban League in opposition to Silbert's Motion to Intervene.
Mr, Neisser, while conceding that the Silbert tract is "ideally
suited for development", contends both that plaintiff-intervenor
Silbert is adequately represented by existing parties and that the
intervention motion was not filed in a timely fashion. As both of
these issues were raised and discussed in the brief submitted in
support of Silbert's motion, it is unnecessary to set forth our
position at length. However, Mr. Neisser raises several conten-
tions which call for a response at this time.

First, Mr. Neisser urges this Court to conclude that Silbert
was "content to stand on the sidelines" and should, therefore,, be
denied intervention. Quite to the contrary, Silbert, through this
office and the office of his real estate agent, participated
actively in all phases of the planning process that led to the
adoption of Cranbury's Mt. Laurel II Compliance Proposal-. My
affidavit filed with this Court shows this.

Second, Mr. Neisser claims that Silbert's interests are
being adequately represented by the Urban League. The Urban League
is certainly a vigorous advocate of expeditious construction of low
and moderate income housing in the Cranbury area and, to that extent,
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would be expected to raise the arguments against phasing and cost-,
generating features. In addition, however, Silbert is concerned
with the economic feasibility of the development of his specific
tract. Unlike the Urban League, then, Silbert has a vital interest
in a compliance remedy that allows Silbert to profitably construct
a sufficient number of market rate dwellings to adequately sub-
sidize the low and moderate income housing units..

i

In addition, Silbert is willing to commit substantial
financial resources to establishing the suitability of his par-
ticular tract while the Urban League's resources are necessarily
limited to its broader goal of sufficient development within the
general region.

Finally, Mr. Neisser, like other attorneys in this action,
concedes that Silbert has a right to party status in the event
that this Court upholds the Compliance Proposal. As noted in my
earlier letter to this Court, this puts the Court in the position
of having to determine the specific suitability of the Silbert
tract without the aid of Silbert's participation. This approach
essentially asks Silbert to continue to "stand on the sidelines,"
which is exactly what Mr. Neisser complains Silbert has done up to
now.

Respectfully submitted,

STEPHEN E. BARCAN
For The Firm
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