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JOHN M. PAYNE, ESQUIRE
Rutgers Law School

15 Washington Street
Newark, New Jersey 07102
(201) 648~5378

Attorney for Plaintiff, on behalf of the
American Civil Liberties Union of New Jersey

ML000045¢

SUPERIOR COURT OF NEW JERSEY

LAW DIVISION

MIDDLESEX COUNTY/OCEAN COUNTY

DOCKET NO. L- £837,86)

CIVIC LEAGUE OF GREATER NEW BRUNSWICK,

Plaintiff
EDISON TOWNSHIP, a municipal
corporation of the State of New

Jersey, located in Middlesex
County, New Jersey,

and

THE PLANNING BOARD OF EDISON
TOWNSHIP,

Defendants

CIVIL ACTION

(MOUNT LAUREL)

COMPLAINT IN LIEU OF
PREROGATIVE WRIT
FOR DECLARATORY AND
INJUNCTIVE RELIEF

Plaintiffs, by way of their complaint against the

defendants, state that:
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FIRST COUNT

BACKGROUND

1. This is a "Mount Laurel" action, see Southern

Burlington County N.A.A.C.P. v. Township of Mount Laurel, 92 N.J.

158 (1983) ("Mount Laurel II"), brought by plaintiff, a public

interest organization representing the interests of poor and
minority urban households in need of affordable housing, as an
action in lieu of prerogative writ seeking declaratory and
injunctive relief pursuant to the Constitution of the State of
New Jersey and the state and federal Fair Housing Acts. By this
action, plaintiff seeks to bring defendant Edison Township into
compliance with its constitutional obligation to provide a
realistic opportunity for production of its fair share of the
regional need for low and moderate income housing.

2. More than a decade agoc, Edison Township's then-
existing land use ordinances were declared invalid by this court

in Urban League of Greater New Brunswick v. Mayor and Council of

the Borough of Carteret, 142 N.J. Super. 11 (Ch.Div., 1976). On

January 13, 1977, having made changes in its ordinance satisfac-

tory to the Court in accordance with then-prevailing Mount Laurel

standards, Edison Township received a Jjudgment of compliance from
the Court. After the decision of the Supreme Court in Mount Lau-
rel II, however, Edison Township failed to make significant addi-

tional revisions in its ordinances to encourage production of low
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and moderate income housing in accordance with that decision,
despite the fact that it permitted a Substantial amount of non-
residential and higher income residential construction. The six-

year period of repose granted pursuant to Mount Laurel II, not

strictly applicable because this is a pre-Mount Laurel II case,

has long since expired in any event.

3. On March 25, 1987, the Edison Planning Board filed
with the Council on Affordable Housing ("COAH") a "Housing Ele-
ment and Affordable Housing Plan for the Township of Edison," in
accordance with the Fair Housing Act of 1985, N.J.Stat.Ann. 52:
27D-309. A copy of this Housing Element is attached to this
Complaint as Exhibit A and made a part hereof. In this Housing
Element {(pp.1l, 8), Edison concedes that it has a fair share
obligation under the Act and COAH Regulations of 1,111 affordable
housing units, but it erroneously claims a credit for a large
portion of this obligation as a result of affordable housing
units constructed prior to 1988.

4? Edison has not moved for substantive certification
,of its Housing Element in accordance with §313 of the Fair Hous-
ing Act, thus evading review of its inadequate Housing Element.

5. On June 2, 1988, the News-Tribune reported the June

1 meeting of the Edison Planning Board, which held a public hear-
ing on the so-called "Rivertown" development, a 978-acre nmixed-

use project to be developed over a twenty-year period on a por-
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tion of the former Raritan Arsenal site and to include almost

4,000 residential units. A copy of the News-Tribune article is

attached to this Complaint. The Planning Board is scheduled to
meet on June 15, }988 and it is anticipated that the Board will
vote on general development approval for the Rivertown
devélopment.

6. The Edison Housing Element (p.6) concedes that there
is a "limited developeable land area suited for residential use"
in Edison Township. The Rivertown development therefore provides
a particularly significant opportunity to meet the town's afford-
able housing obligations.

7. Edison's land use regulations fail to comply either
with the requirements of the New Jersey Constitutibn as inter-

preted in Mount Laurel II or with the provisions of the Fair

Housing Act, N.J.S.A. 52:27D-301 et seq. By this complaint,
plaintiffs seek to trigger review of Edison's Housing Element by
the Council on Affordable Housing. If substantive certification
is not granFed by COAH in accordance with §314 of the Fair Hous-
ing Act, plaintiffs then seek adjudication by this Court of the
constitutional and statutory validity of Edison's existing land
use regulations. By Order to Show Cause filed with this Com-
plaint, plaintiffs also seek an order preventing the Edison Plan-
ning Board and any ofher municipal agencies or officials from

seiling municipal land or approving significant development pro-



—_— 5 —-

jects, including Rivertown, without reserving Mount Laurel

compliance opportunities, until COAH has an opportunity to

determine whether further restraints are necessary.

PLAINTIFFS

8. Plaintiff CIVIC LEAGUE OF GREATER NEW BRUNSWICK is
a not-for-profit charitable corporation of the State of New Jer-
sey, located at 47-49 Throop Avenue, New Brunswick, New Jersey
08901. One of its principal goals is to facilitate provision of
non—-discriminatory access to affordable housing throughout Mid-
dlesex County. Among other activities, it was plaintiff in Urban

League of Greater New Brunswick v. Borough of Carteret, Docket

No. C-4122-73, filed July 24, 1974, which ultimately resulted in
orders or settlements after 1983 providing almost 10,000 units of

affordable housing in nine Middlesex County communities.

DEFENDANTS

9t The TOWNSHIP OF EDISON is a municipal corporation
chartered under the Constitution and laws of the State of New
Jersey. It is authorized to exercise, on behalf of the State and
for the general welfare of all the citizens thereof, the delegat-
ed powers of local government over a portion of Middlesex County
located north of the ﬁaritan River.

'iO. The PLANNING BOARD OF EDISON TOWNSHIP is an agency

created by defendant Edison Township pursuant to the Municipal
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Land Use Law, N.J.S.A. 40:55D-25, to exercise land use regulatory
powers in Edison Township pursuant to law and subject to the
authority of the governing body of the Township. Referénce here-
in to "Defendant"” or "Defendant Townéhip" refers both to the
Township of Edison and the Planning Board of Edison Township

unless specified to the contrary.

FACTUAL ALLEGATIONS

11. At all times relevant hereto, the Township of
Edison has elected to exercise those powers, derived from the
Constitution of the State of New Jersey and delegated to it by
the Legislature, relating to the control over the use of land
contained within the Township through its Township Committee,
Planning Board and/or Zoning Board of Adjustment, and such other
local public agencies, officials, employees and agents authorized
by law to effectuate said delegated functiomns.

12. Pursuant to those delegated powers, the Township
has adopted a Master Plan and a Zoning Ordinance.

- 13. The Township, pursuant to its delegated powers,
has imposed constraints over the use of land within its borders
which include, but are not limited to, ordinances relating to
zoning (designating exclusive land use classifications for areas
of the Township and ﬁhich, collectively, encompass all of the

lands governed by the Defendant), site plan review, and land sub-
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division. This system of land use constraints is administered in
part by the Planning Board and in part by other agencies and
officers of the Township.

14. As a direct result of those actions taken pursuant
to its delegated land use functions and more specifically set
forth above, with the exception of non-conforming uses which may
have predated such actions, the defendant has exercised complete
regulatory control over the existing and permitted uses of the
land within its borders.

15. Edison Township's only regulatory response to the
decision in Mount Laurel II was to adopt, in 1987, a provision
requiring a 10% senior citizen set aside in certain multi-family
developments. This provision does not meet the minimum 20% set

aside specified in Mount Laurel II, nor does it provide for non-

senior citizen affordable housing.

16. Edison Township has a fair share affordable hous-
ing obligation of 1,111 units to be provided through 1992, as
determined by the Council on Affordable Housing pursuant to the
Fair Housing -Act of 1985, N.J.S.A. 52:27D-301 et seqg. This obli-
gation consists of an indigenous need of 216 units and a combined
reallocated present need and prospective need of 895 units.

17. Defendants' Housing Element relies on rehabilita-
tion of substandard ﬁnits occupied by low and moderate income

households to meet its entire indigenous need obligation of 216
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unit. This part of its Housing Element is deficient because the
upper limit of the dollar amount it will contribute to rehabil-
itation is below the minimum amount recognized by COAH as ade-
quate to gain credit for rehabilitating a unit. In addition, the
Housing Element fails to identify the units to be rehabilitated,
the method of financing the rehabilitation, the scope of the work
intended to be done, or the methods for enforcing eligibility and
affordability controls. As a result, defendants are not entitled
to credit for past rehabilitations (100 units) and have not pre-
sented a valid plan for achieving compliance as to the 116 units
which it concedes must still be provided.

18. Defendant's Housing Element is also deficient as
to its plan to meet the need for 895 units of reallocated present
need and prospective need. It relies solely on credits for af-
fordable housing claimed to have been first occupied after 1980
to do so. This plan is deficient in at least the following ways:

a. The Housing Element contains insufficient de-
tail to demonstrate occupancy after April 1, 1980 by, and pres-
ently affordable to, low and moderate income households, as re-
quired by N.J.A.C. 5:92-6.1.

b. Defendants claim of a credit of 1.33 units for
each rental unit produced is nof valid because N.J.A.C. 5:92-14.4
allows such credit Anly for rental units produced after the

Housing Element is certified.
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c. Defendants claim an excessive credit for
senior citizen housing, in violation of N.J.A.C. 5:92-14.3.

d. Defendants improperly claim a credit for re-
habilitation of pre-existing public housing. See N.J.A.C. 5:92-
6.1(2) (1i).

e. Defendants improperly claim a credit for hos-
pital beds "occupied" by medicaid and medicare individuals.

19. As a result of deficiencies in its Houshng Ele-
ment, it is unlikely that Edison Township will receive credit for
more than a small portion at best of the units for which it
claims credit. The Housing Element does not propose any other
me;hanism for meeting its fair share and therefore it is insuf-
ficient to receive substantive certification pursuant to §314 of
the Fair Housing Act.

20. Edison Township's present land use regulations do
not provide a realistic opportunity for the provision of its fair
share of the regional need for low and moderate income housing,
as required by Article I of the New Jersey Constitution and ggggg
Laurel II."

21. Defendants seek to maintain the‘status quo in Edi-
son Township by refusing to amend their land use regulations to
provide a realistic opportunity for achieving.its fair share. It
is obvious that propoéed developments such as Rivertown provide

an opportunity for doing so by use of inclusionary zoning tech-
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niques specifically required by Mount Laurel II in the absence of

other means of achieving the fair share.

22. Defendants actively prevent the 1likelihood of
achieving the township's fair share by failing to move for sub-
stantive certification before COAH while at the same time enter-
taining development applications without imposing inclusionary

requirements on such developments.

SECOND COUNT

23. The allegations of Count One are incorporated here
by reference.

24. The impact of defendants' exclusionary housing
policies bears disproportionately on minority households who are
denied the opportunity to find affordable housing in Edison Town-
ship. Edison, by permitting and encouraging substantial develop-
ment in recent years, including multi-family development for
households at median income and above, has demonstrated that
there are no valid municipal interests which would preclude
development -of housing affordable to low and moderate income
households, including minority households.

25. Edison's land use regulations violate Title VIII

of the Civil Rights Act of 1968, 42 U.S.C. 83601 et seq.

WHEREFORE, Plaintiffs demand judgment:
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1. Declaring the defendants land use regulations inval-
id and unconstitutional in their entirety and/or in relevant
part;

2. Appointing a special master to recommend the revis-
ion of said regulations and effectuation of municipal action in
compliance with the Constitution of this State and the State and
Federal Fair Housing Acts.

3. Requiring Edison to revise its land use regulations
and to take all necessary steps to provide a realistic opportun-
ity for provision of its fair share of the regicnal need for low
and moderate income housing.

4. Ordering the Defendants to pay counsel fees and
costs; and

5. Granting Plaintiff such other relief as the Court

deems just and equitable.

JOHN M. PAYNE

Attorney for Plaintiffs,

On behalf of the American Civil
Liberties Union of New Jersey

Dated: June 13, 1988
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& ' RESOLUT ION
SR EDISON TOWNSHIP PLANNING BOARD

SIS WHEREAS, the Township of Edison Planning Board has .given -
. ... public notice for the public hearing held February 18, 1987 for
i the consideration and adoption of a Housing Element drawn in

% . accordance with the Substantive Rules of the New Jersey Council
* . on Affordable Housing. Said public notice given in accordance
K with the New Jersey Municipal Land Use Law 40: 550-13, and

WHEREAS, the Planning Board has heard .comments of the public
_and consxdered same, and

WHEREAS, the Housing Element demonstrates the Township of
Edison has fully complied and provided for its fair share housing
obligation based upon crediting documentation as calculated by
the New Jersey Council on Affordable Housing, and

NOW, THEREFORE, be it resolved that the Township Planning
Board does hereby adopt the Housing Element dated January, 1987
and directs a certified copy to be filed with the Middlesex
County Planning Board and with the New Jersey Council on
Affordable Housing.

ROSE ANNE M. QUINN, Secretary
Edison Planning Board
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INTRODUCT ION:¢

The New Jersey Council oﬁ Affordable.- Housirig (hereinafter
- referred to COAH) has. published its estimate of the 1987-1993 low
and moderate income housing need for all municipalities in the
state of New Jersey. The estimates are set férth in report of
~ COAH, dated 5/21/86. :The raw estimate for Edison }rownship,

Middlesex County and published by COAH %s 1,111 dwelling units.

The methodolbgy and computation of the pre~-credited and unadjusted
need has been reviewed by the Township. The Township accepts the

estimate subject to éredits established hereinafter.

The 'housing element and affordable housing plan set forth herein
shall constitute a sub-plan element of the adopted Comprehensive
Plan of Edison Township. All policies, objectives and recommen-
dations set forth in the 1978 Comprehensive Plan and succeeding
amendments remain in full force and effect except as inconsistent

and revised by this sub-plan element.



EDISON TOWNSHIP-PROF ILE

Edison Township is located in Middlesex County.:  The New Jersey
' State Development Guide Plan shows that all lands in the'Township

are located within a designated growth area.

Edison has continuously monitored and studied development pat-‘
terns within the Township as well as within its region. The ori-
ginai master plan of the Township was»adopted in 1959. The most
recent Land Use Plan amendment was adopted in 1984. A comprehen-

- 8ive review and reexamination of the Master Plan is underway.

The Township of Edison has a land mass of approximately 19,616
acres. This community extends from the Raritan River north to

the Union County boundary.

Numerous State and federal highways cross through the central and
easterly areas of the community. The Township has featured con-

siderable residential and economic development over the past

decade.

The Raritan River generally defines the southerly boundary of the

Township.. Substantial floodplain and wetland areas are asso-

ciated with the River.

The Township's 1980 population as estimated by the U.S. Census
was 70,193 persons. The lateét populafion projection prepared by
the Middlesex Count& Planning anrd for the year 1990 is 82,190,
and for the year 2000 is 82,668. '

COAH (Council of Affordable Housing) estimates a total of 30,286
occupied dwellihg units will exist in the Township as of May,

2



1987. U.S. Census of Housing estimated the 1980 total number of

occupied dwellings was 23,427 units.

The 1990 pépulation projection by Middiesex County . equates to
a total 10 year housing production of 4000 to 4800 new dwelling
units (depending on family size). The Township residential devel-

opment since January, 1980 through July, 1986 was 6,695 units.



TABLE I
RESIDENTIAL CONSTRUCTION

EDISON TOWNSHIP, MIDDLESEX COUNTY
1980 ~ 7/1985

No. of Bldg.

Year Permits Issued
1980 264
1981 ' 167
1982 : 1,023
1983 1,087
1984 , 1,993
1985 1,700
to 7/1986 461

Total 6,695

Source: N.J. Department of Labor & Industry Annual Reports.

EDISON TOWNSHIP HOUSING STOCK

Based upon U.S. Census of ﬁousing 1980, 8.6% of all occupied
dwelling units were constructed prior to 1940. This percentage
egquates to 2,013 dwellings. Since 1980 a total of 6,695 new
dwellings have been constructéd and occupied within the Township
(source NJ Department of Labor and Industry Division of Planning
and Township Building Department). The majority of all new
dwellings constructed and occupied since 1980 are multi-family

structures.

U.S. Census of Housing also publishes information related to
housing cost within a community. The census indicates that the
median value of a_ owner occupied, non-condominium dwelling in

Edison Township as of 1980 was $68,700.

COAH has publiéhed data indicating the percentage of low and
moderate income households by éub-region of the housing regions

4



established by COAH. In Edison Township 34.0% of all house-holds
fall within the definition of low and moderate income households
based upon COAH's May, 1986 repoit. 'HUD‘(Newafélarea'office)
estimates 38.9 percent of 1980 resident population were low and

moderate income household.

The Pre-Credited Need Estimate by COAH (May 21, 1986) indicated
an adjusted indigenous need of 216 un}ts. COAH's base data
housing calculations show a municiple single index need of 590.
Indigenous need is defined by COAH as substandard dwellings

occupied by a low and moderate income families.

Housing stock has expanded. The rate of construction of new
dwellings over the past three year and one-half.year period (1983
through 7/1986) was 1,087 units in 1983; 1,993 units in 1984; and
1,700 units in 1985 and 461 units in the first 6 months of 1986.

The substantial number of dwellings constructed in thé community
since 1980 has produced a substantial number of new units affor-
dable to low and moderate income  households, as well as other
income groups. Detailed’description of each pfoject, it's loca-
tion and the number of units affordable to low and moderate
income households is provided under subsequent section (Edison

Township Fair Share Obligation).

The Township of Edison currently manages a housing rehabilita-
tion program funded through grant monies made available through
the Community Block Grant program (HUD). The Township is an

entitlement community. The program is limited to participation



by low and moderate income families owning and occupying
dwelling§ within the Township. The program provides for a grant
up to $4,499 per household. ~ One hundred’l100),homes o@cupied by
low or moderate income families ha;re been reﬁabilitated as a

. result of grant awards from January, 1980 to present.'

‘Edison Township Housing'Authority has administered Urban Renewal
programs since the mid-1950's. The programs resulted in the
rehabilitation of income qualified/affordable units and construc-
‘tion of new income qualified affordable units occupied by low and

moderate incdhe families.

PROJECTION OF HOUSING STOCK

A total of 6,695 dwelling units have‘been constructed in the
Township since January of 1980 through July of 1986. This number
of dwellings equals an annual average production of 1,030
dwelling units per year. Because of the limited developeable
land area suited to residential use, this rate of ‘construction

will not continue at the same level for the next six year period.

Because of limited available land and available suited for resi-
dential development, the average annual production of housing
over the next 6 year period is expected to decrease

significantly.

POPULATION CHARACTERISTICS:

The Townéhip’s population characteristics are set forth in the

1980 Census of Population. The Township's average household size



is 2.94 persons per household. Median income for all households

in 1979 was $25,206.

Exhibit I indicatés 1980 Census of Population - Characteristic’'s
of Persons for Edison Township area. The table was prepared by

the U.S. Bureau of Census.

EXISTING AND FUTURE EMPLOYMENT CHARACTERISTICS:

-The Townshipbhad a total of 45,415 jobs in 1980. By 1985 total
job opportunities had increased to 51,08l1. The employment data
are based upon New Jersey Department of Labor and Industry

covered Employment Trend Reports.

COAH has published a projection of employment growth within eacb
municipality of the state of New Jersey as a result of the adop-
tion of formula determining fair share housing obligations of the
community. The factor for employment projection determining
prospective housing need is based upon historical trend of.deve-

lopment within a municipality.

COAH indicates that the Township's existing percent of regional
employment {region 3-West Central Region consisting of Hunterton,
Middlesex, Middlesex, and Warren Counties) is 14% of total
employment within the region. COAH also estimates that the
Township's share of total future employment will be 8.7% of

employment growth within that same region,

Employment projections are based upon a great number of factors

and conditions. A wide variety of uses exist and are probable



within this community. The Township does not, however, claim an

adjustment factor to COAH estimate.

EDISON TOWNSHIP FAIR SHARE OBLIGATIONS:

The "Raw Estimate"™ fair ~ share housing obligation for Edison

Township prepared by COAH and published in report dated May,

1986 is 1,111 units. The Township claims credit adjustment and
]

_revision as follows:

Indigenous Need:

COAH's estimate of Edison Township's adjusted indigenous need is
216 units. Based upon rehabilitation efforts described hereina-
bove the Township has determined that 100 of the 216 wunits
occupied by low and moderate income households have been rehabi-
litated since 1980. The remaining indigenous need based upon

COAH's methodology and calculation is 116 units.

Credit to Present and Prospective Need:

COAH unadjusted estimate of present and prospective housing need
for Edison Township is 895 dwellings. The Township has fully

| provided for its Fair Share housing need.

The credit claim listed below are founded within the Substantive
Rules of COAH. Crediting documentation forms are contained

"within the Appendix of this report.

1. Inman Grove Senior Citizen Housing: HUD 236 project with
100 percent Section 8 RAP: 240 rental units. Credit
claim (240 x 1.3) - 312 units.

8



Greenwood and Colonial Square Apartment: HUD 236 rental
project of 332 units with income ja?d afﬁordability
controls (HUD Section 8 income.iimits)s - C:edit claim
(332 x 1.3) - 431. -

Public Housing Modernization: 160 units. 1.5 million
dollars have been expended from January, 1980 to present
for rehabilitation and modernization.

Credit claim (160 x 1.3) - 208.

The total credits claimed toward the Township's present and

prospective Fair Share- housing obligation (Item 1 through 3

above) is 951 units. The credits exceed obligation.

In addition to the above credits, the Township believes that two

health-care facilities within the Township qualify for credit

since both provide for living space for the poor and infirmed.

The facilities are as £ollows:

l.

Roosevelt Hosgita1:> 250 beds. This facility is
operated by Middlesex County. The facility is a part of
‘the Roosevelt Hospital complgx on Parsbhage Road in the
Menlo Park section of Edison. All beds are occupied by
medicare and medicaid’pefsons. These individuals are

low income by definition.

J.F.K. Heath Care Facility: 180 beds. This facility is
:being constructed for qccupancy'by medicare and medicaid
persons. J.F.K. Hospital Inc. owns existing facilities

of a similar nature. .Occupancy of existing facilities



. by medicare and medicaid persons is anticipated to be 60
percent of all beds based upon experignce‘of the opera-
tor. Medicare and medicaid recipients are'low income

by definition.

Affirmative Housing Policy and Program:

The Township of Edison has long encouraged and provided housing
to be constructed for occupancy for low and moderate income fami-
- lies. The successful completion of the North Edison renewal plan
(North Ediébn Public Housing, 1Inman Grove Senior Citizen,

Greenwood and Colonial Sqguare Apartments are demonstration of,

this fact.

The qunship intends to address remaining indigenous need as
calculated by COAH (116 units) through continuation of 1local
housing rehabilitation programs. The Township sponsored housing
rehabilitation program is ongoing and is limited'td participation
by low and moderate income homeowners. The Township is an CDBG
entitlement community. The current grant program possesses no
affordability controls nor recapture provisions controllihg the
sale or rent of rehabilitated units. The Township will establish

" such controls in this current block grant program year.

The Township's housing program fully addresses its Fair Share
housing obligation as calculated by COAH and as described and
documented he:einaﬁove. Notwithstanding, the Township has deter-
_mined substantial need exists for additional affordable housing

units for elderly and handicapped households within the com-

10



munity. In this context, the Township intends to require 10 per-
cent set-aside for affdrdablq units of total number of new units

‘developed in multi-family projects in the future. -

The Township of Edison, in context with the above, has taken
action to provide for additional affordable ' senior-citizen

housing units within the commﬁnity.. The projects are as follows:

1. Clara Barton School Conversion: The Township sold at
puplic auction Clara Barton School with the provision
th;£ 50 affordable senior-citizen units were to be pro-'
vided at the site. The successful bidder has met on
several occassions with New Jersey7 Department of
Community Affairs for purposes of preparing grant appli-
cation to assist in the provision of affordable units

within the overall development.

2. The Township of Edison Planning Board has gfanted appro-
val to a development known as Tyler Estates. As part of
the conditions of approval, the Board has stipulated
that 100 units shall be made available and affordable to

senior citizens.

The word "affordable, " in context with the projects briefly
described above, is stipulated within conditions of sale and
resolution of approval as the case may be to mean and encompass

all rules adopted by the Council on Affordable Housing.

The Township has not presented claim nor documentation £for

adjustment to its fair share housing obligation pursuant to

11



NJAC5:92-8.3 (Prpvision for Adequate Recreation, Conservation and
Open Space). Should determination by COAH result in substantial
and significant :eduction of credit and adjuéfment‘as_set'forth
and described above, the Township shall submit documentation
demonstrating adjustmeht of its fair share ob;igation pursuant to

adjustment rules cited above.

Income Eligibility and Affordability Controls_;
[ 3

The Township of Edison has in place administrative personnel and
agencies ie; Edison Housing Authority, which shall be designated

as affordable houéing contribution.

12



APPENDIX

Census Data

Crediting Documentation Forms



1980 CENSUS UF PUPULAIIUN = CHARACIERISIICS UF PERSUNS
ELISON TOWNSHIP

GEOGRAPHY: STATE: 234 SMSA: $4G0 COUNTY: 023 MCOD: 025 PLACE:
TRACT: BLOCK: ED: UA: co:

T2 322 22 2R R A R 2 R 2 2 2 A 2 R R 2R R R 2 R il it R R R R AR SRS Rl it i i st il il IR R E R I YRR E SRR EEE R SRR SRR ERES SRR T
1. PERSONS BY URBAN AND RURAL RESIDENCE 2. FAMILIES 18735 3. HOUSEHOLDS (1) 23427
TOTAL a2 an JHE i
INSIDE URBANIZED AREAS 70193 4. PERSONS BY SEX S. MEDIAN AGE OF PERSONS BY SEX
OTHER URBAN : . :
RURAL MALE 34444 TOTAL ’ 31.3
--------------------------------------- FEMALE 35749 MALE 30.5

FEMALE 32.1
3A. PERSONS PER HOUSEHOLD (7) 2.94
‘6. PERSONS BY RACE . , 7. PERSONS BY SPANISH ORIGIN 8. PERSONS BY SEX BY AGE
WHITE - . osyf ™ NOT OF SPANISH ORIGIN 68496 - TOTAL  FEMALE
BLACK T ; MEXI1CAN ) 45 seserves vesassne
AMERICAN INDIAN . 52 PUERTO RICAN 574 UNDER { YEAR 837 397
ESKIMO 2 CUBAN 271 1 AND "2 YEARS 1566 742
ALEUT . OTHER SPANISH 807 3 AND 4 YEARS 1551 735
JAPANESE 92 . 5 YEARS 815 415
CHINESE : L L I R bk R e P L E LR RS 6 YEARS 813 87
FILIPINO i , 482 9. PERSONS OF SPANISH ORIGIN BY RACE 7 TO 9 YEARS » 2869 1431
KOREAN . 208 - 10 TO 13 YEARS 4458 22934
ASIAN INDIAN 906 TOTAL 1697 14 YEARS 1259 619
VIETNAMESE : 68 WHITE 1400 15 YEARS 1337 €65
HAWAI JAN 4 BLACK 28 16 YEARS 1312 €50
GUAMANIAN AMERICAN INDIAN, ESKIMO, ALEUT, AND 17 YEARS 1355 637
SAMOAN ASIAN AND PACIFIC ISLANDER (4) 57 18 YEARS 1263 591
OTHER (3) 474 OFHER (3) - 212 19 YEARS 1221 592
) ' 20 YEARS 1157 572
L e L el LR LR R R LR S LR R R e R L e Ll L 21 YEARS 1267 671
10. PERSONS. BY AGE BY RACE - o . 22 10O 24 YEARS 4134 2150
: : ’ 25 TO 29 YEARS 6352 3154
UNDER 5 TO 17 1B TO 64 65 VEARS 30 TO 34 YEARS 5707 2984
5 YEARS YEARS YEARS  AND OVER S TO 44 YEARS 8926 4611
: QOGP RGEIVTE SO PR EIVT VRIS FTIIES SUBSPETETY ‘5 ]’0 5‘ VEARS 868‘ 4382
TOTAL . . 3954 14218 46305 5716 55 TD 59 YEARS 4420 2220
WHITE . 3445 13165 43184 5493 [60° AND 61 YEARS - Cﬂi%iﬁ) 719
BLACK . 149 426 1409 149 62 TO 64 YEARS 1750 871
AMERICAN 'INDIAN, ESKIMO AND ALEUT 3 9 38 4 €5 TO 74 YEARS 3535 1912
ASIAN AND PACIFIC ISLANDER (4) 302 502 1381 60 75 TO B4 YEARS 1587 997
- , : 85 YEARS AND OVER 594 411
11. PERSONS OF SPANISH ORIGIN BY AGE B8Y RACE 12. PERSONS 15 YEARS AND OVER
BY SEX BY MARITAL STATUS
~ UNDER $ TO 17 18 TO 64 65 YEARS
5 YEARS YEARS YEARS AND OVER MALE  FEMALE
- VEPEICEVEF SO ETICISD PRPOREITTIS CROORNOCTTEY LA A AR N&) LA XA AN R}
TOTAL 154 436 1033 74 SINGLE 8189 6865
WHITE E 121 376 B36 67 MARRIED, EX SEPARATED 16850 16775
BLACK . 3 3 20 - .2 SEPARATED 531 €62
_ WIDOWED 700 2998
D1VORCED 966 1489

.-".’.-----..-'..-‘---.’.-..-.'-.'.ﬂ..'.."-"-.II".-'-IQIIIIB8'—"’"‘E::..'l...'-..'.-'I'.--I'-l.-.-..-.---..-.-.'-.-'II...II---.

NOTES: A. NUMBERS IN PARENTHESES ARE FOOTNOTE NUMBERS. SEE FOOTNOTE PAGE.
B. BLANK CELLS INDICATE EITHER THAT THE NUMBER IS "O" OR THE DATA ARE SUPPRESSED.



LOISON TOWNSHIP
GEOGRAPHY: STATE:

34 SMSA: 5460 COUNTY: 023 MCD: 025 PLACE:

BLOCK: ED: UA: CD:

1. TOTAL PERSONS

R R e R T I I R

4. PERSONS 15 YEARS AND OVER 8Y SEX BY MARITAL STATUS

SINGLE

NOW MARRIEOD, EKCEPT SEPARATED
SEPARATED

WIDOWED

DlVORCED

6. HOUSEHOLDS BY PERSONS IN HOUSEHOLD
" AND HOUSEHOLD TYPE (7)
{ PERSON: : :
MALE HOUSEHOLDER 1691
FEMALE HOUSEHOLDER 2088
2 OR MDRE PERSONS:
MARR1ED-COUPLE FAMILY 16205
OTHER FAMILY: . ‘
MALE HOUSEHOLDER, NO WIFE 542
FEMALE HOUSEHOLDER, ND HUSBAND 1988
NONFAMILY HOUSEHOLD:
MALE HOUSEHOLOER 563
FEMALE HOUSEHOLDER 350

9. HOUSEHOLDS WITH ONE DR MORE PERSONS
UNDER 18 YEARS BY HOUSEHOLD TYPE

MARRIED-COUPLE FAMILY 8436
OTHER FAMILY:
MALE HOUSEHOLDER, NO WIFE 185
FEMALE HOUSEHOLDER, NO HUSBAND 1172
NONFAMILY HOUSEHOLD 49

mme .- -- -

13. SPANISH ORIGIN HOUSEHOLDS 8Y
TENURE BY RACE OF HOUSEHOLDER
RENTER
TOTAL OCCUPIED

TEREEEANE SEPEARIEY

TOTAL 491 . 213
WHITE ’ 394 152
BLACK 13 11

16. OCCUPIED HOUSING UNITS WITH ONE OR
MDRE PERSONS 65 YEARS AND OVER BY
TENURE BY AGE OF HOUSEHOLDER

- RENTER
TOTAL OCCUPIED
SENEEIARE SERBESDES

70193 |}

HOUSEHOLDER:
UNDER 65 YEARS 992 128
65 YEARS AND OVER 2731 812

TRACT:
2. TOTAL FAMILIES 18735
MALE  FEMALE
LA LA AANER R TR 2]
8189 6865
16850 16775
531 662
700 2998
966 1489

------------------- L . L T

7. PERSONS UNDER 18 YEARS 8Y HOUSEHOLD
TYPE AND RELATJONSHIP

" IN HOUSEHOLD:

HOUSEHOLDER OR SPOUSE 13
OWN CHILD OF HOUSEHOLDER: (8)
IN MARRIED-COUPLE FAMILY 15278
IN DTHER FAMILY (MALE OR FEMALE
HOUSEHOLDER, NO SPOUSE PRESENT) 2039
OTHER RELATIVES (5) 717
NONRELATIVES (6) 1214
IN GROUP QUARTERS:
INMATE OF INSTITUTION 3

OTHER : 1
10. HOUSEHDLDS WITH ONE OR MORE PERSONS
60 AND 65 YEARS AND OVER BY PERSONS

IN HOUSEHOLD AND HOUSEHOLD TYPE
60 YEARS 65 YEARS
AND OVER AND OVER

et st st SS20CSIES

1 PERSON 1176 as1
2 DR MORE PERSONS:

FAMILY HOUSEHOLD 4384 2775
NONFAMILY HOUSEHOLD 85 67

14. OCCUPIED HOUSING UNITS BY TENURE BY

PERSONS IN UNIT (7)
RENTER

TOTAL OCCUPIED

FoEEEd e s SPPGEREER

1 PERSON 3779 2662
2 PERSONS 7148 3032
. 3 PERSONS 4562 1167
4 PERSONS 4484 613
5 PERSONS 2192 213
6 DR MORE PERSONS 1262 136
MEDIAN PERSONS IN UNIT 2.67 N/A

B L L L R L L L R e N P L T

17. MEAN NUMBER OF PERSONS PER OCCUPIED
HOUSING UNIT (7) 2.94

3. TOTAL HOUSEHOLDS (1)
S. PERSONS BY AGE BY HOUSEHOLD TYPE

65 YEARS

TOTAL AND OVER

SRt asets PhBBGsGRN

FAMILY HOUSEHOLDS:

HOUSEHOLDER 1873% 1794
SPOUSE 16205 989
OTHER RELATIVES (8) 27649 1036
NONRELATIVE (6) 441 20
NONFAMILY HOUSEHOLDS:

MALE HOUSEHOLDER 2254 209
FEMALE HOUSEHOLDER 2438 728
NONRELATIVE (6) 1138 39
IN GROUP QUARTERS:

INMATE OF INSTITUTION 1139 886
OTHER 194 15
8. RELATED CHILDREN BY AGE (8)
UNDER 5§ YEARS 3929
S TO 17 YEARS 14105
11. HOUSEHOLDS WITH ONE OR MORE

NONRELATIVES PRESENT 1280

12. OCCUPIED HOUSING UNITS BY TENURE
BY RACE OF HOUSEHOLDER

RENTER

TOTAL OCCUPIED

s8s0ess s mensessee

© WHITE 21969 7021

BLACK €82 468

AMERICAN INDIAN,

ESKIMD AND ALEUT 16 1"
ASIAN AND PACIFIC

ISLANDER (4) 624 241

OTHER (3) 136 84

15. PERSONS IN HOUSEHOLDS BY TENURE (10)

TOTAL 68860
RENTER OCCUPIED 16650

P e T R e T

18. OCCUPIED HOUSING UNITS BY TENURE BY

PERSONS PER ROOM
RENTER

TOTAL OCCUPIED

SRRV ESdEd kREkBASESS

1.00 OR LESS 22981 7616
1.01 TO t.50 365 156
1.51 OR MORE 81 $1

NOTES:

A. NUMBERS IN PARENTHESES ARE FOOTNOTE NUMBERS.
B. BLANK CELLS INDICATE EITHER THAT THE NUMBER 1S

SEE FOOTNOTE PAGE.

*0" OR THE DATA ARE SUPPRESSED.



GEOGRAPHY: STATE: 34

SMSA: 5460 COUNTY:

023 MCD: 025 PLACE: TRACT:

BLOCK: ED: ua: co:

!lIEE:Il'III-:EB.:I.:IIS:I.III:III:’:!I!IlI:’Ill!==E===:==!==a=l==:==tsl=3=833:!-.!::;:::::-:::!.--!:2:8=tttsat=====:::=x!l:=l:'==

1. TOTAL PERSONS 70193

4. YEAR-ROUND HOUSING UNITS 8BY ROOMS
1 ROOM 114
2 RDOMS : 486
J ROOMS v 2792
4 ROOMS . 4403
S ROOMS . 4150
6 OR MORE ROOMS 12366
MEDIAN ROOMS ) 5.6
7. OCCUPIED HOUSING UNITS BY TENURE
TOTAL wNInzY
RENTER OCCUPI EO eRiXir
8. VACANT YEAR-ROUND HOUS!NG

UNITS BY VACANCY STATUS
FOR SALE ONLY ’ : 11
FOR RENT 330
HELD FOR OCCASIONAL USE 16
OTHER VACANT (9) 427

rewereecsara s eccace.

11. YEAR-ROUND CONDOMINIUM HOUSING UNITS
BY TENURE AND VACANCY STATUS

TOTAL ) 34
RENTER OCCUPIED ' : 15
VACANT FOR SALE ONLY

OTHER VACANT (9) 6

12. SPECIFIED OWNER-OCCUPIED AND VACANT-
FOR-SALE ONLY HOUSING UNITS BY OCCU-

PANCY STATUS BY CONDOMINIUM STATUS(11)

OWNER VACANT FOR
OCCUPIED SALE ONLY

LI AALA LA NE R AL L AN S LD

NONCONDOMINIUM:
TOTAL ‘14230 106
MEAN" VALUE $ 73474 $ 76179
CONDOMINIUM: ’
TOTAL 13
MEAN VALUE $ 136538 L

4. SPECIFIED RENTER-OCCUPIED PAYING
CASH RENT AND VACANT-FOR-RENT HOUS-
ING UNITS BY OCCUPANCY STATUS
RENTER
OCCUPJED FOR RENT
SR UCERIOE CEP S ONO OGS
TOTAL 7426 326
MEAN CONTRACT RENT $ 299 § 367

R L L L L R R T Y R R R

VACANT ~ ‘
UNITS LACKING COMPLETE

2. HOUSING UNITS (INCLUDING SEASONAL
AND MIGRATORY UN1T1S) BY URBAN
AND RURAL (2}

TOTAL 24313
INSIDE URBANIZED AREAS 24313
RURAL

............................................

S. YEAR-ROUND HOUSING UNITS BY UNITS
AT ADDRESS

1 18984
2709 2173
10 OR MORE 2900
MOBILE HOME OR TRAILER 254

9. SPECIFIED OWNER-OCCUPIED -
NONCONDOMINIUM HOUSING
UNITS BY VALUE (tt)

LESS THAN $10,000 4
$10,000 TO $14,999 . 12
$15,000 TO $19,999 38
$20.000 7O $24,999 108
$2%,000 'TO $29,999 219
$30.000 TD $34,999 288
$35,000 TO $39,999 478
$40,000 TO $49,999 i 1870
$50,000 TO $79,999 6582
$80.000 TO $99,999 2341
$100,000 TO $149,999 2012
$150.000 TO $199,999 206
$200,000 OR MORE 72

MEOIAN VALUE $ 68700

STATUS BY PLUMBING FACILITIES

COMPLETE PLUMBING FOR EXCLUSIVE USE

LACKING COMPLETE PLUMBING FOR EXCLUSIVE USE

N T e e e o N P iy gy gy i gy S Vg g g gl G g g g g

15. OCCUPIED HOUSING UNITS WITH 1.0t DR
MORE PERSONS PER ROOM BY TENURE,
PERSONS, AND PLUMBING FACILITIES(13)

RENTER
TOTAL QOCCUPIED

IS NOPVTREY) SRR EeOO TS

PLUMBING FOR EXCLU-

S1VE USE 9 8
PERSONS IN UNITS 2670 1068
WITH COMPLETE PLUMBING 2624 N/A
LACKING COMPLETE

PLUMBING 46 N/A

3. YEAR-ROUND HOUSING UN1TS BY
OCCUPANCY STATUS (1)

10TAL 24311
OCCUPLED 23427
VACANT st 1 damet

6. AGGREGATE NUMBER OF ROOMS IN YEAR-.
ROUND HOUSING UNITS B8Y TENURE AND
VACANCY STATUS (10)

TOTAL 138258
RENTER OCCUPIED 31005
VACANT FOR SALE ONLY 664
VACANT FOR RENT 1194
OTHER VACANT (9) - - 1607

10. SPECIFIED RENTER-OCCUPIED HOUSING
UNITS BY CONTRACT RENT (12)

" WITH CASH RENT:

LESS THAN $S0 a3
$50 10 $99 73
$100 TO $119 48
"$120 TO $139 , 32
$140 T0 $149 15
$150 TO $159 ' 52
$160 TO $169 16
$170 10O $199 223
$200 TO $249 982
$250 10 $299 2470
$300 10 $399 2880
1 $400 T0 $499 470
$500 OR MORE 92
MEDIAN CONTRACT RENT $ 295
'NO CASH RENT , 172

P T e kI B R R T Y N iy g g M Mg g i i O S g

13. YEAR-ROUND HOUSING UNITS BY TENURE AND OCCUPANCY

TOTAL RENTER

TOTAL OCCUPIED OCCUPIED
CERRIEEES SPPTREITTE SETEREOSS
24167 23288 7719

144 139 104

16. PERSONS IN OCCUPIED HOUSING UNITS
LACKING COMPLETE PLUMBING FACILITIES
- FOR EXCLUSIVE USE (13) : 327

17. VACANT UNITS

YEAR-ROUND WHICH ARE BOARDED uP 9
FOR RENT, WHICH HAVE BEEN VACANT

FOR 2 OR MORE MONTHS 30
FOR SALE ONLY WHICH HAVE BEEN

VACANT FOR 6 OR MORE MONTHS 17

N AN T E N E T SN NN N S R I R E S T T S S C R N R P T F R I R T N N N NS E P R R S I I R R E T PN E Y I R N R R R E R E I R R NN N CE A A F N E N E S EE NN EE NN EEN SRR IR EEIIR

NOTES: A. NUMBERS IN PARENTHESES ARE FOOTNOTE NUMBERS.

SEE FODOTNOTE PAGE.

B. BLANK CELLS INDICATE THAT THE NUMBER IS "O" OR THE DATA ARE SUPPRESSED.

-
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HOUSING CREDIT LOCATION"

L'ocation of Housing Credit ‘ !
1. Inman Grove - 240 units.

‘2. Greenwood & Colonial Square - '

A
431 equivalent units. : s /’ g
3. Public Housing - 160. _ : E
/s
/ R
= &
- - / ?

Otheri

wanshipwide rehabilitation -

- ZONING DISTRICTS.

RAA RESIDENTIAL DECEMBER 20, 1978 RevistD R 82 l
RA RESIDENTIAL: RA(PRD)

RBB RESIDENTIAL |

RB RESIDENTIAL ;
- PB-TH RESIDENTIAL TOWNHOUSE .
LR MULTI FAMILY RESIDENTIAL {
LB  LOCAL BUSINESS o
(] GENERAL BUSINESS

GBH GENERAL BUSINESS HIGHWAY

P8B.  PLANNED BUSINESS

0s OFFICE SERVICE

R RESTRICTED INDUSTRY

L4 LIGHT INDUSTRY

Hi HEAVY INDUSTRY

Et EDUCATIONAL INSTITUTIONAL *
TC TOWNSHIP CENTER

uRrR URBAN RENFWAL

ROL RESEARCH OFFICE LAB

MOTE: ALL ZONE LINES COINCIDE WITH LOT
AND S TREAMWATS UNLESS OTHERWISE |
Iwi ] RwW|
SPECIFIED rERmIsE

i
i
}

1
.GENERAL BOUNDARIES OF EXISTING
MAJOR PUBLIC FACILITIES
(FOR WFORMATION PURPOSES ONLY)

. e 2
T ONOTL Ty wHORMATIONAL. TOWML TME 16 T
T4 DIMLIML AOMa TLAN OF EDvOW Twl.
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 tounDaLY DLLRLATOY: AL o ﬂr.g.wn.
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CREDITLING DUCUMEHTALLIUN

HEW Cutl

BIRUG LN :

Edison Township

HUNLCIPALLTY ¢
- Middlesex County
COUNHTY?S o
. * AVURESS
HAME OF OF PROJECT

As PROJECT OR UMLT -

"Inman Avénue

Inman Grove
) Edison

3

B
(kindly attach sample lien
if non-goverument conetructed)

.. f unLis

312 eqﬁiva-:;
lent units

(240 rental)’ )
T . “{ Rental

Brief description of 20 year affo:dnbility cont:u]:

GOV ERINEN U

DATE OF

EUNRLUG ;. LY LAY,
SUURCE. ™ :UUUU?ANCI
. HUD 236 1982
. program.’
w/1008%:

HUD 236 rentg; housing program.. 40 year control of affordability.

c ‘Statement that all of the above ocenpanta/honacholdn met nlfhnr
i lovw or moderate 1ncomc eligibility ccitnrla. :

Occupance limited to Low & Moderate income househqlds;

My . ;

Certified byt

ShlaE Elaciad finnteiprl Gifiaial




.

R I ' ' : - a0

BULTING DOCUMENTATION RETER-OCCHD TED REIART LT TN, %'

MPACITY: o - o S
A - .+ Edison Township . S L '
1 counrrs - o e

S © Middlesex County

JURESS OF UNIT = - - # untig | LUSL UF REIAD

Graham Ave. - 208 equiva- $1,500,000

& Avenue ca% . ‘. lent units (public hsg. - . g %ygivm
- (160 rental . moderniza- .
units) tion grant P
o : T
. . AR

£'p 4 o f description of ten year affordability coutrols .+
'kindly,attachdqamp;e 1ien) . : Y

LY e

. A »

L V¥
: v LA
' TR R

"l“f l:g".

R

sratement that all of the above unitn vare bolov coln atnndntﬂ i

%id raised to code standard after rehabliitntion. o Wl

23oth projects (No. Edison apartments & Julius Engle apartmentsg)
egree warranting and

“atement thﬁt all of the above teuter-houneholdn met elther:%on
nmoderate income eligibility criteria. ‘ o

. T

3 .‘1 ' i )
11 qgcupants are low income persons, 2 ; S
ed to bys o oL »éf

RS tvhel o F BIOE0 Shoiintany arrtzrs .




- . RERE 2 '

PR . . . i -

JCREDITING DOCUMENTATION QWNER-OCCUPLED REMABILLTALLON: SR i_i_-_;'_i-::L,_j S

uuumuu.nn_ Edison Township. -

ta

COUNTYS :" Middlesex County . - ' N
' o : ' b A

: : ~ DALE OF FLUMAL
. ADDRESS'UF UNLIT = £ UNLIS COSE UF REMAN © LNSPEGLLON

‘n

Townshipwide w0 7 $4400/ &' on '
mshipwid - o : i goings " a1l
o e IR °3ﬁélling -+ . credit rehab
L S -7t 77 'units complete
. : after April; 1980

T
P

Lok [

Brief description of six year affordability controle .
(Rindly. attach uampla lien) -~ ‘ Lo o
None. ' L Pt ;

Statement that all of the nbove units unen bnlnu tndn 9t1nd|rd
and ratsed to code standard after rebnhilitattion.

;A11 rehabilitated units were below code standard | '
_}rehab grant,; code vidlations were corrected. -+ As ? result of

- o

Statement that all of the above ounergy met elthdr louw or modrrate
income eligibility criteria at time of rehabllitation, :

Grant. award is limited to low and moderate income,homeéwners;
o o : o ! K

“
IR
L
St
ate
0

P L L T R - -

Rcrnﬁllitntinn Frogram Adminlntrwlnr

FRIRETRIGEES ihmicipal BITERIST




SR b
fle . N
CREDlIlNG DOCUMENTATION HER Cutisinyeroes -,ﬁ
. 7 R i
MUHLCLPALLTYS Ediqoﬁ.Township I K Lﬁ
Middlesex County . ' B
COUNTY? B
' C AN . : ' MVFRINENTY . DATE DF
o “?”33335«.-1 | | FuLte LHLTLAL
NHAME OF . 0 SR o : TR ULCUPANCT
A.. PROJECT OR UNLY ' fuiLis oo SUURCE. ;
Greenwood & - Grove Ave. 431 equiva- ©  mHuUD 236'7 1982
.Colonial : Edison o lent units .program - 3
Square Apts. S (332 rental . =~ L b . N
‘ apts,) . - Vo i
v . . "‘:“u‘ )
i

B.> Brief d;scriptiou of 20 yenr affordability control:
" (kindly attach sample lien
1f non-government constructed)

HUD 236 rental housing program. 40 year affordability control.

t

IR

JE'C Statement that all of the above neanpauta/honacholdn met elther
. "low or moderate income eligibility cciber)a.

Occupancy limited to low & moderate income households under
HUD 236 mortgage subsidy financing program. . ‘ :

Certified by:?

Ghiae Riseial finntaipal Gifieial
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flery

’ ‘Shlp semces) are gomg out, he said.
XICS *+- QOther residents were concerned about: .
" the impact on hundreds of acres of envi-
. ronmentally sensitive wetlands. Denise:
_Welgle pomted out that the wetlands on

T~ ,‘..o-yw..r._ .

2y ERIC ) 'nm-:zuamc %

~nd STEPHEN McCARTHY
ewsTﬂW\eStannlers U350 e

'-)h'

"J ffic1al’ probes fears of ,fo

The mammoth Rlvertown apphcatlon ’ enforcement o cer f(')r the state Depart:t the pro ect on emnronmentall sensmv
or 4,000 diversified units in Edison’ g * ment of Environmental Protection, psznd wetlgndjs s i S the 9ltg~acre s.'f'i l}a‘f,e ‘_‘f{‘? yet been dehn- T
Raritan Centéf will be decided later this®- he will look initd the impact! ﬂ‘*huma’n ¥ “T think: this is'a damn, dlsgrace ‘the qeated P el -
nonth, said Planning Board Chairmén;;; health or envirdnment that’ might ‘arise:” way he conducted the whole affair,” said.*: Meszafos assured e the board would: "~
Jalentine. Meszaros followinig a_ storm - from’ the"ambitious project that éncom~;" James Engel about the planning board - “Tequest a- We‘.‘i".“? ,‘?_?,‘{.’3%‘!“ at th¢ N
‘ive-hour public heanng last nighti:daiiim .passes résidential; co ial, ¢ ffice- chairman. “These ‘people are supposed to . proper time:® 2.0 e

Even as the public hearing heated up, a e : A 4:" be our representatives, They shouldn’t be * . Meszaros stressed that the hearing lost
tate official said he will conduct his own ... s pack ? telling' members of the public to shut up.” night was merely' to-determine whethel: - -
tudy. to determine whether, the state, Town Hall last night o voice their views ! {You're going. ‘to have more traffic than D€ Rivertown project would receive a’ o
hould intervene in the proposed b:lhon- . on the mini-city development shizitn 2 antlcxpated ” said long-time realdent Kar] . ﬂprelumnary site plan approval. "
:ollar developmient proposed for a water--  The publi¢ hearing on the: site plan Kovach during the public session.. ¢ Township Planner John Chadwmk sald:. U
ront; site in. theé old Raritan Arsenal erupted into acrimony late in the evening*::- “Sure, ratables' aré going to' come i \the ,‘f’m’eCt would be phased in over a 20

Lk : im0 gg Meszaros gaveled down remdents seek : but we don’t know how much (in town-

g,'_:'um:: s T '5.} ...,a J:(y!"*%‘ fw »t;j\iﬂf \.‘_; i..z‘kse' w.§ ey ‘:;,,. ...J.‘& ..JA}A-..: r 5 . P

CQA{.
8
&

(hbiwye

Wews -



‘ to win Planmng Board approv. ‘after'a
publlc hearm ‘ll

a ‘w - James Engol

tough new- state. ban on: buxldm
+ Edlson reeldent

lands that takes e X {fect July 1;

R 8 alsol said he believes’ that an % 3
apg/{%svz:lr%or Rjvertown would ‘dissuade. 1ons "and- hazardous .waste__ for nearly 45 -powers™ to enforce state- statutes if

T “ g,
~the state from choosmg Edison’as the, ars K " human health or the environment are
. endangered by a development. :

‘But Malazmsky, an enforcement ofﬂ-» uk \“.\, ¢
er with the Hazardous Waste 'Site Divi: 13

ion;of DEP, said he learned' by acciden He said he's uncertam whetherthe-
that Edison was considering a'residential {; Fivertown proposal poses such hazards,
nd commercial development at the site.. .~ v 18 UP to the developer to alert DEP if a,
Using maps supplied by a concerned : development nnght wolate state statutes,

citizen, Malazingky said he’ll compare the he said. -,

outline*for’ the proposed" development ; Malazmsky said he may have no
with'.maps‘used by; the; ‘Army Corps: to*% authority to demand maps and other
locate "sites ‘where ‘munitions-or toxic planning materials from the developers
waste .are. possxbly-buned ‘He 'said hey:or Edlson Townshxp v
wants -to know how close t;hef potentxal o

i ;mdependently, he said he’ll visit deeon
: “‘broad «'/Lto‘revxew the prehmmary sxte plan ~,-.-

«
RS .

; serv1ces) are gomg out

l,u.,ﬂz ‘ T K

However, last ‘week, ,townshlp officmls
speakmg before‘the’state ‘Hazardous
‘Waste -Facilities Siting: Commraswn" ‘
assured that panel -that the: vaertown°
 project had been« in.the; works_for yegrs) o
“ordert]

! T o
No federal or' ‘state,, agency:has: been'y

i v h
yable to determine.if there are buried:
qumtlons or toxic’ waste lel’t behmd et‘}

Inan attemptito dxscover once and forg{ -
' all 'if hazardous” materials lie"under the:) .-
Rantan Arsenal tract, the Army.Corpseof

q% \’

! r-»

’year. A SR
Army Corps offic:als say the arsenal 2
"was used.to stLore- d dlspose—of*mum.fr

——— 3




JOHN M. PAYNE, ESQUIRE

Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

(201) 648-5378

Attorney for Plaintiff, on behalf of the
American Civil Liberties Union of New Jersey

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
MIDDLESEX COUNTY/OCEAN COUNTY
DOCKET NO. L-

CIVIC LEAGUE OF GREATER NEW BRUNSWICK,

: CIVIL ACTION
Plaintiff
{MOUNT LAUREL)

EDISON TOWNSHIP, a municipal
corporation of the State of New
Jersey, located in Middlesex

County, New Jersey,
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JOHN M. PAYNE, of full age, deposes and says:
1. I am attorney for the Civic League of Greater New

Brunswick in this action. I make this certification pursuant to

R.4:5-1.
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2. To the best of my knowledge and belief, the matter
in controversy is not the subject of any other action pending ‘in
any court or of a pending arbitration proceeding.

3. Edison Township has filed a Housing Element with the
Council on Affordable Housing but has not moved for substantive
certification of that Housing Element. Upon filing this action,
it is my intent to exhaust administrative remedies on behalf of
plaintiffs as required by the Fair Housing Act of 1985, N.J.S.A.
52:27D-309, =316, by requesting initiation of mediation and

review by the Council on Affordable Housing.

I certify that the foregoing statements made by me are
true. I am aware that that if any of the foregoing statements

are willfully false, I am subject to punishment.

June 13, 1988
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DEVELOPMENT OF VACANT
LAND

and

THE PLANNING BOARD OF
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This matter having been opened to the Court by the
American Civil Liberties Union of New Jersey (John M. Payne,
Esqg., appearing), attorney for plaintiffs, by way of an

application for an Order to Show Cause with Temporary Restraints;
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and telephone notice of the application having been given to:
Peter DeSarno, Esq., attorney for defendant Township of Edison:
Sheldon Schiffman, Esqg., attorney for defendant Planning Board of
Edison; and Steven Barcan, Esg., attorney for Garden State
Buildings, L.P.; and the Court having determined that:

1. Plaintiffs have a reasonable probability of success
on the merits of their c¢laim regarding the unconstitutionality of

defendants' ordinances as being violative of the Mount Laurel

doctrine and the regulations of the Council on Affordable Housing
promulgated under the Fair Housing Act of 1985;

2. Developable land appears to be a scarce resource in
Edison Township which, if not restrained from sale or uncondi-
tional development by Edison Township, is likely to cause immed-
iate and irreparable harm in that the defendants will be signif-

icantly hindered in their ability to satisfy their Mount Laurel

obligations;
3. A balancin§ of the hardships weighs against
defendants and in favor of plaintiffs and low and moderate income

households; and for good cause otherwise shown;

IT IS ON THIS DAY OF JUNE, 1988, ORDERED AS
FOLLOWS:
1. Defendant shall show cause before the Honorable

Eugene D. Serpentelli, A.J.S.C., Ocean County (Middlesex County),.
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at the Ocean County Courthouse, Toms River, New Jersey, on the

day of , 1988, at in the , Or as soon

thereafter as counsel may be heard, why an Order should not be

entered converting the temporary restraints and order set forth
below in paragraphs 2 and 3 of this Order into an interlocutory
injunction.

2. Defendant, its agencies, departments and officers
are hereby temporarily restrained until the return date of this
Order to Show Cause or further Order of this court, from:

a. public au;tion and/or sale of any and all
municipally owned land;

b. contracting with any person or entity for the
purpose of development of any and all municipally owned land;

3. It is hereby further ordered as follows:

a. Any and all development approvals, including but
not limited to general approvals, subdivision and site plan ap-
provals and variances (but excluding building permits), which may
be granted by defendant, its agencies, departments and officers
for any and all publicly-owned land in the Township of Edison and
for any and all privately owned land in the Township of Edison in
excess of 2 acres (which acreage shall be determined by totalling
the entire acreage of contiguous lots included in the same devel-
opment or under the séme ownership or control) shall if granted

be made subject to the provisions of this paragraph.
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b. All development approvals covered by this para-
graph shall be conditioned on the applicant's compliance with any
ordinance, regulations or other requirements adopted hereafter by
defendants as a result of a final determination by this Court or
by the Council on Affordable Housing that require provision of
low and moderate income housing units within the development for
which approval has been conditionally granted.

¢. No rights shall be vested in lands subject to
this paragraph except as limited by the conditions imposed here-
in.

d. More specifically; the Planning Board and the
Zoning Board of Adjustment may continue to process all applica-
tions for development filed with them and to hold hearings and
render determinations thereon, but in the case of any such appli-
cations which fall within the scope of this Order, the municipal
agency having jurisdiction over the application for development,
if it determines that it will approve the application, shall ap-
prove the application with the condition as set forth above.

e. If the municipal agency fails to act on an ap-
plication for development which is within the scope of this Or-
der, within the time set forth by the appropriate provisions of
the municipal Land Use Law ("MLUL"), N.J.S.A. 40:55D-1 et sedq..
any automatic or defaﬁlt approval shall be deemed conditioned as

set forth above.
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f. Approval of an application for development which
is within the scope of this Order, within the time period pre-
scribed by the appropriate provisions of the MLUL, shall not sub-
ject the approving agency, by virtue of the conditions imposed by
this_Order, to the claim of any applicant or interested party
that the agency has failed to act on the application within the
time period prescribed by the MLUL or to any claim that an auto-
matic or default approval has occurred; and

g. No building permits or certificates of occupancy
shall be issued or granted to applicants for developments which
fall within the scope of this Order.

4. Any person or entity (including but not limited to
applicants and interested parties) affected by the Order regard-
ing development approvals contained herein shall have the right
to seek a waiver or exemption from the terms thereof by submit-
ting a request for same, with a proposed form of Order attached
thereto, to the Court upon notice to plaintiffs' counsel. 1If
plgintiffs Vish to object, an objection within 15 days of the
receipt of the request and proposed form of Order musﬁ be
submitted to the Court with a copy to the proponent of the
request. If plaintiffs fail to object within this period the
court shall may grant the request for the waiver or exemption.

5. Defendaﬁts shall have leave to move for dissolution

or modification of the temporary restraints and order contained
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in this Order to Show Cause on five days notice. This Order to
Show Cause shall remain in effect if the controversy that is the
subject of this suit is transferred to COAH, and thereafter until
such time as COAHf in accordance with its procedures, makes a
determination on whether continuance of restraints is appropri-
ate.

6. If defendant or any other person or entity affected
by this Order to show Cause wish to file a Brief or any papers in
connection with the relief sought brior to the return date of
this Order to Show Cause, same shall be filed at ieast 8 days

prior thereto.

7. A copy of the within Order shall be forthwith
served upon all counsel hereto and counsel to the Board of

Adjustment.

EUGENE D. SERPENTELLI, A.J.S.C.
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ALAN MALLACH, of full age, hereby certifies:

1. I am a housing andbplanning consultant, a licensed
professional planner in the State of New Jersey, and a member of
the American Institute of Certified Planners (AICP). I have been
extengively involved in issues arising from the Mount Laurel liti-
gation and its progeny, including the New Jersey Fair Housing Act,
since the first Mount Laurel trial in 1972. During recent years, 1
have evaluated numerous municipal housing elements, on behalf of
the Civic League of Greater New Brunswick, the Department of the
Public Advo&ate, and others. I have also prepared a number of
housing elements on behalf of municipalities in different parts of
New Jersey.

2. I have reviewed the Housing Element and Affordable Housing
plan adopted by Edisoﬁ Township, and filed with the New Jersey
Council oﬂ Affordable Housing in March 1987. I have prepared a
report evaluating the activities set forth in this housing element

wvhich is attached to and made a part of this certification.



3. As set forth in detail in that report, I have concluded
that, after interpreting the representations made in the Edison
Township housing element in the most favorable way consistent with
the Fair Housing Act and the rules and procedures of the Council
on Affordable Housing, Edison Township has an unmet fair share
obligation of 405 low and moderate income units for which no plan
or program is set forth in the housing element.

I certify that the foregoing statements made by me are true.
I am aware that if any of the foregoing statements made by me are

wilfully false, I am subj)ect to punishment.

Alan Mallach

June 9, 1988



AN ANALYSIS OF THE HOUSING ELEMENT AND FAIR SHARE PLAN OF EDISON
TOWNSHIP '

Prepared for the Civic League of Greater New Brunswick by Rlan
Mallach PP/RICP

June 1988

Edison Township has submitted a housing element and fair
share plan to the New Jersey Council on Affordable Housing (COAH)
pursuant to the provisions of the New Jersey Fair Housing RAct,
cC.z22, P.L. 1985, and the regulations adopted by CORH under the
pravisions of this act., This plan was adopted by the township in
Jarnuary 1987, and filed with the Courcil in March of that year.

The position of this housing element is that through a
variety of credits earned by the township for housing activities
that have taken place during recent years, the township has more
tharn met its fair share obligation as set forth by CORH. Certain
further housing activities to be conducted are also set forth. The
purpose of this report is to evaluate each of the activities set
forth in the housing element, and determine, based on an obj)ective
assessment of the activity and the relevant provisions of case
law, statutes, and CORH regulations, what credit, if any, should
be given. Based on that evaluation, it will then be possible to
determirne whether Edison Township has or has not met its fair
share obligations under the Fair Housing Act.

One point should be rnoted before evaluating the activities in
the housing element. Although COAH has adopted a 1828 unit cap
with respect to municipal fair share obligations, this cap applies
anly to the fair share after the murnicipality has received any
credits to which it is emtitled. Thus, for purposes of evaluating
whether a municipality has met its fair share obligation through
credits, the cap does not apply. Therefore, for purposes of this
analysis, Edison’s fair share obligation is 1,111 and not 1,008
low and moderate income units.

[1T7 Indigenous Need: Edison claims that its rehabilitation
program has resulted in the rehabilitation of 188 units, and their
removal from the indigenous rneed total, since 1988 (p.8). The
rehabilitation program is funded with Community Development Block
Grant funds, with a ceiling of %$4,499 per household (pp.S5-6). It
is COAH policy, soon to be reinforced with a formal rule, that
rehabilitation efforts in which less than $4,500 was expended do
not qualify for credit. This is based on the reasonable premise
that much if riot all rehabilitation efforts costing less than that
amount are largely cosmetic in nature.

Sirnce by definition none of the rehabilitation loans or grants
made by Edison reach the CORH threshold of 4,500, the township is
not entitled to any credit for this activity.
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(2] Ivman Grove senior citizen housing: This development
contains 240 units constructed under the Federal Section 236
program, in which all households receive further Section 8 rental
assistarnce, completed in 1982. This project appears to qualify for
credit toward the towrnship’s fair share goal/l.

Although the project appears to qualify, the township has sought
additional credits by applying the rental bonus authorized by COARH
pursuant to N.J.A.C. 5:92-14.4 to this project. This is clearly
inappropriate. It is clear from the intent of the CORAH rule that
it was designed to act as an incentive for prospective production
of rental housing. Indeed, the language of the rule provides that
the amount of the bonus to which any municipality is entitled is
calculated "after crediting, after adjustments and after sub-
tracting indigenous need" (C.5:92-14.4(a))/2. On that basis, it
appears inappropriate for Edison to claim the rental bonus for
urniits constructed prior to the enactment of the Fair Housing Act.
For this reason, only 240 units of credit should be granted for
this project.

[3]1 Greenwood/Colonial Square Apartments: This development
contains 332 rental units constructed under the Federal Section

236 program completed in 1982. This project appears to qualify for
credit toward the township?’s fair share goal/3. \

Although the township seeks bonus credits for this project as
well, these additional credits are inappropriate for the same
reason as given above. Thus the total credit for this project
should be 332 units.

[4]1 Public Housirng Modernization: The township housing
authority administers 160 existing units of public housing for

which $1.3 million in Federal modernization funds were received
and expended between 1980 and 1986. The township is seeking credit
as well as bonus rental credit for these units. It is clear that
the bonus rental credit is inappropriate, not only for the reasons
giscussed above, but alsoc because no new rental units were created

171t should be noted that the crediting documentation forms for
this project attached to the housing element have been neither
certified nor properly executed as required by COAH.

2/Further indication of the intent of COAH to apply the bonus only
to prospective units is apparent from this language; any attempt
to apply the bonus to a previously constructed development for
which one is seeking credit creates a mathematical absurdity,
because any application of the bonus to a credit would increase
the amount credited, thus reducing the base from which the maximum
bonus is calculated, thus reducing the amount of the bonus.

3/The crediting documentation forms for this project attached to
the housirng element have been neither certified nor properly
executed as required by COAH.
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as a result of this undertaking.

Although the modernization of older public housing projects is a
worthy undertaking, it is extremely debatable whether it should be
entitled to any fair share credit under the Fair Housing Act. The
housing in question is owned and operated by the Edison Housing
Authority as subsidized housing. Since the untis are complete,
structurally sound housing with all basic facilities (complete
plumbing, central heating, etc.) they would rnot have figured in
the township’s indigencus rneed for fair share purposes.

In recent years, because of the extent of deferred maintenance and
cther problems affecting older public housing projects, Congress
has appropriated funds for modernization of these projects. It can
reascnably be considered the minimum obligation of a responsible
housing authority which operates an older progect to obtain and
utilize these funds in order to ensure the long—-term viability of
the project. Neither indigenous nor prospective need is in any way
affected by the application of these funds/4. For these reasons,
we consider credit inappropriate for this activity.

(5] Rogsevelt Hospital and JFK Facility: These facilities are
clearly institutional health—-care facilities and not housing, and

are inappropriate for credit to be granted.

These represent the activities for which Edison has sought
credit. A tabular summary of the request, and the conclusions of
this analysis, is given immediately below.

TABLE 1: EDISON TOWNSHIP FAIR SHRRE CREDITS

PROPOSED CONSIDERED

BY TOWNSHIP APPROPRIATE
REHABILITATION 1oo "
INMAN GROVE 312 24@
GREENWOOD/COLONIAL : 431 : 332
PUBL IC HOUSING 228 @
ROOSEVELT & JFK 43@ (BEDS) Q2
TOTAL 1481 S7e

4/Although we recognize that Edison did rnot receive fair share
credits when these public housing projects were first built, in
principle to grant credit for modernization efforts of this sort
is tantamount to a form of fair share "double-dipping". One could
imagine, for example, that if the owner were to undertake a mod-
ernization of Irnman Grove (for which credit is proposed above) in
1997, the township might seek credit during the 1993-1999 period
for a group of units for which they had already received credit in
1987-1993, and so forth.
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On the basis of this analysis, Edison has a continuing and
urmet fair share obligation of 539 units (1111-572). There are a
riumber of proposals through which Edison indicates that additional
low and moderate income housing will be provided.

[1] Rehabilitation: The township plans to meet its remaining
116 units of indigenous rneed through continuation of its ongoing
rehabilitation program. There are two reasons why this is inade-
quate as proposed:

a. As noted earlier, the maximum locarn or grant available
under this program is %4,499. This is below the minimum amount set
by CORAH for fair share credit.

b. The program as described in the housing element is
aoffered exclusively to low and moderate income homeowners. It is
virtually certain that a substantial part of Edison’s indigenous
need is made up of tenant—occupied units. It is statistically
incontrovertible that a substantially larger number of lower
income tenants than homeowrers live in substandard housing con—
ditions. On its face, it is inappropriate for a municipality to
zeek to meet its entire indigenous need through a program unavail-
able by definition to a substantial part of the lower income
population living in substandard housing.

If Edison seeks to incorporate a rehabilitation program in its
fair share program, it must (a) significantly increase the maximum
loan or grant available per unit; (b) incorporate a realistic and
workable rental housing comporent; and (c) present details of the
provisions to be adopted to ensure that units will vremain afford-
able at least to the extent required by COAH rules. The program as
designed does not meet any of these conditions.

[2]l Senicor Citizen Housing: Two projects, the Clara Barton
School and Tyler Estates, are identified as projects through which
the township plans to provide a total of 152 units of low and mod-
erate income senior citizen housing. The housing element provides
extremely limited information with respect to these projects; it
is riot enough to serve as a basis for a conclusion as to whether
these units will realistically be produced.

In addition, it should be noted that under CORH rule $5:92-14.3
cnly 25% of the net fair share obligation after credits and
adjustments can be in the form of senior citizen housing. As noted
earlier, Edison’s net fair share obligation appears to be 539
units. Thus, the maximum number of senior citizen housing units
that can be counted toward that obligation is 839 x .25 = 134
units. .

Assuming that adequate documentation carn be provided, the Clara
Barton and Tyler Estates projects may potentially meet up to 134
of the 339 low and moderate income units remaining to be provided
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by Edison Township. If, for purposes of discussion, they are
considered a legitimate part of the murnicipality*s fair share
plan, that leaves Edison with an unmet fair share obligation of
405 low and modevate income units. Since no plan or program is
provided for these units, the housing element and fair share plan
submitted by the township is clearly deficient.

Alan Mallach, PP/AICP
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1. I am an attorney at law representing the Civic
League plaintiff in this action. In this capacity, I am fully
familiar with the facts and circumstances of this case. |

2. I submit this affidavit in support of the plain-
tiff's application for an Order to Show Cause with Temporary
Restraints.

3. On June 13, 1988, I was informed by Donald Palombi,
Esqg., Deputy Attorney General for the Council on Affordable
Housing, that COAH will initiate review and mediation of Edison's
Housing Element immediately upon request after filing of the
Civic League's complaint in the Superior Court. COAH recognizes
this as the appropriate way to initiate review and mediation
when, as here, the municipality has not requested substantive
certification.

4. Mr. Palombi also informed me that on request by an
interested barty, COAH could éxpedite consideration of whether to
continue any restraints that might have be imposed by the Court.

5. On June 13, 1988, I examined the three applications
filed with the Edison Planning Board which c¢ollectively
constitute the Rivertown development. These applications cover a
total of approximately 978.7 acres, consisting of 508.7 acres to
be devoted to office use, 19 acres to retail/office use, 11 acres
to residential/retailhuse, 133 acres devoted to residential use,

and 301 acres devoted to open space.
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6. In the residential portion of the Rivertown
development, it is proposed that 3,846 units be constructed,
consisting of 1,471 1l-bedroom units, 1,595 2-bedroom units, 501
3-bedroom units,|and 279 studio units. No low and moderate
income units have been proposed for inclusion in the Rivertown
development.

7. On June 13, 1988, I reviewed the current Zoning Code
of the Township of Edison. Except for a 10% set aside provision
for low and moderate income senior citizen housing, §86-6{(Q),
added by amendments dated January 14, February 25, and June 24,

1987, the Code does not appear to have any inclusionary features.

I certify that the foregoing statements made by me are
true. I am aware that that if any of the foregoing statements

are willfully false, I am subject to punishment.

June 13, 1988
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. American Civil Liberties Union of New Jersey
38 Walnut Street ’
Newark, New Jersey 07102
(201) 642-2084
Edward Martone Annamay Sheppard Eric Neisser
Executive Director President Legal Director

June 13, 1988

Hon. Eugene D. Serpentelli, A.J.S.C.
Ocean County Courthouse

CN-2191

Toms River, New Jersey 08754

Re: Civic League of Greater New Brunswick v.
Township of Edison, Docket No.

Dear Judge Serpentelli:

Please accept this letter brief in support of plain-
tiff's application for an Order to Show Cause with Temporary
Restraints concerning Edison Township.

This is a novel Mount Laurel action, one which has
never before been brought in this state by a public interest
plaintiff, so far as we are aware. In essence, the Civic League
seeks to compell Edison to submit to mediation and review in the
Council on Affordable Housing as to its Housing Element, which it
has filed with COAH without seeking substantive certification.
The Complaint filed with the Order to Show Cause will trigger re-
view by COAH, as we will explain below. But for this action by
the Civic League, Edison is able to claim the protection from
Superior Court litigation provided by the Fair Housing Act,
N.J.S.A. 52:27D~-301 et seq., without having to implement any
realistic fair share plan at all.

This action arises under emergent conditions because of
the strong likelihood that the Edison Township Planning Board
will grant general development approval to a 3,846-unit residen-
tial development called Rivertown at its meeting on Wednesday
evening, June 15, 1988, thus vesting rights on a very significant
parcel of vacant land in Edison without requiring an appropriate
Mount Laurel component. Because of what Edison concedes is a
limited amount of developable residential land, approval of Riv-
ertown would serijiously interfere with Edison's ability to comply
with the Mount Laurel doctrine, as the Civic League seeks in this
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action. The Civic League therefore asks for temporary restraints
imposing Mount Laurel conditions on any development approvals
granted by Edison (and also a restraint on any sales of munici-
pally-owned land), to be continued until further order of this
Court or a superceéding order of the Council on Affordable Housing
after transfer.

1. Procedural posture of the case. On or after Febru-
ary 18, 1987, the Edison Planning Board adopted a Housing Element
dated January, 1987, which it formally filed with the Council on
Affordable Housing on March 25, 1987. Pursuant to §309(b) of the
Fair Housing Act, filing the Housing Element is sufficient to re-
quire exhaustion of administrative remedies before COAH as to any
exclusionary zoning litigation instituted against Edison. Howev-
er, a municipality is not required to seek substantive certifica-
tion of its Housing Element, see §313, and it has no statutory
obligation to implement the Housing Element by adopting conform-
ing land use regulations. Thus, for purposes of the Civic
League's Mount Laurel complaint against Edison, the Housing Ele-
ment cannot be used by Edison to claim present compliance with
constitutional standards.

The Fair Housing Act is not explicit about the proced-
ure for handling a suit such as this one. The requirement of ex-
haustion, §309(b), implies that the litigation is automatically
transferred to COAH for mediation and review. At the very most,
the case will be automatically transferred to COAH upon the mo-
tion of either party. see Hills Development Co. v. Twp. of Ber-
nards, 103 N.J. 1, 38 (1986). The transfer triggers a petition
for substantive certification, id., because the requirement of
exhaustion cannot be met otherwise. By copy of these papers,
COAH has been informed of this action, and counsel has been
informed by the Deputy Attorney General representing COAH that
review and mediation will be instituted simply upon notice that
this suit has been filed. (See Payne Certification, para. 3.)

2. Temporary restraints. "Scarce resources”" mnmotions
such as this one were specifically approved by the Supreme Court
in Hills, 103 N.J. at 61-63, and are provided for in COAH Regula-
tions, N.J.A.C. 5:92-11.1. "Scarce resources” are those "that
may be essential to the satisfaction of the municipality's obli-
gation to provide for its fair share of its region's present and
prospective need for low and moderate income housing." Id. Land
may be a scarce resource. Hills at 61.
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Because both the Court and COAH may issue scarce re-
source restraints, the Supreme Court has articulated a sensible
method for allocating responsibility between the two institutions
in transfer cases. In Hills, the Court held that restraints is-
sued by the Mount Laurel judges could continue in effect after a
case was transferred to COAH until COAH had had an opportunity to
act on the issue. Hills at 62. . While the specific problem in
Hills was that COAH would not be able to issue orders until it
had written and promulgated its procedural rules, a period of
seven months, the principle is equally applicable here. This
case must begin in the Superior Court and COAH's jurisdiction
therefore cannot be perfected for a period of some days or weeks.
See N.J.A.C. 5:91-13.4 (time for filing notice of motion with
COAH) . As in Hills, the Fair Housing Act cannot sensibly be
construed to prevent an order of this Court continuing in effect
until adequate time to present the matter to COAH has elapsed.
Once COAH acts, of course, its decision to continue or dissolve
the restraints will prevail over the terms of this Court's Order.

The familiar tests for obtaining temporary relief are
reasonable probability of success, irreparable harm, and a bal-
ance of harms favoring the party seeking relief. See Crowe vVv.
DeGoia, 90 N.J. 126 (1982). Plaintiffs meet these tests.

a. Probability of success. Plaintiffs state a
valid Mount Laurel claim by establishing Edison's fair share
obligation of 1,111 units of low and moderate income housing,
shifting the burden to Edison to demonstrate that this obligation
has been satisfied. See Mount Laurel II, 92 N.J. 158, 222. The
fair share obligation of 1,111 units is accepted in Edison's
Housing Element, filed with COAH on March 25, 1987. The
Township's only affirmative compliance response has been to adopt
a 10% senior citizen set aside requirement, which is insufficient
both under Mount Laurel II and under COAH's celllng of 25% age-
restricted units. See N.J.A.C. 5:92-14.3.

In addition, the report prepared by plaintiff's
housing expert, Alan Mallach, concludes that Edison will have an
unmet need of at least 405 low and moderate income units under
the Housing Element prepared by the township. (Mallach
affidavit, Report page 5.) The claim of 1.33 units for rental
units created is invalid because N.J.A.C. 5:92-14.4 only applies
to newly created units, after all credits for previously created
units have been taken. The credits claimed for "affordable"
hospital beds and for rehabilitation of public housing are
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patently invalid, as explained in Mr. Mallach's Report. The
Township's proposed rehabilitation program, by its own admission,
is limited to a dollar amount below that which COAH recognizes as
adequate, and the claimed credit for senior citizen housing
exceeds the percentage allowed by N.J.A.C. 5:92-14.3. '

Moreover, the credits that Mr. Mallach finds might
be allowed are an extremely generous "best case" scenario, assum-
ing that all of Edison's other claims can be substantiated.
Since the documentation contained in the housing element is
sketchy, it is quite possible that Edison's unmet need will be
substantially larger once subjected to testing in mediation and
review before COAH. In any event, there is a c¢lear probability
of success because of the substantial level of unmet need.

b. Irreparable harm. In the absence of a wvalid
plan for otherwise meeting its fair share, developable land is
the sine qua non of an adequate remedy for plaintiffs. There can
be no doubt about this after the Supreme Court's recognition of
land as a scarce resource in Hills.

Edison, in its Housing Element, concedes that land is a
scarce resource:

A total of 6,695 dwelling units have been
constructed in the Township since January of 1980
through July of 1986. This number of dwellings
equals an annual average production of 1,030
dwelling units per year. Because of the limited
developable land area suited for residential use,
this rate of construction will not continue at the
same level for the next six year period.

"Because of limited available land and available
suited for residential development, the average
annual production of housing over the next 6 year
period is expected to decrease significantly.

Edison Housing Element at 6. In the absence of discovery at this
threshhold stage of the proceedings, plaintiffs are unable to
present more detailed information about developable land in Ed4-
ison. Unfortunately, neither the Housing Element nor the Land
Use Element of the Master Plan contain any useful data in this
regard. For present purposes, however, Edison's acknowledgement
of its "significant decrease" in available land is sufficient to
warrant temporary restraints, particularly when one realizes that
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under customary "inclusionary"” ordinances only twenty percent of
the "sigificantly decreased"” number of residential units that
Edison anticipates will be set aside for low and moderate income
households.

While plaintiff seeks restraints concerning all 2-acre
parcels or larger, the urgency of its request is underscored by
the pending Rivertown application, which is to be heard and pos-
sible voted on by the Planning Board on June 15, 1988. This ap-
plication, which projects almost 4,000 housing units to be built
over a twenty-year period obviously presents a tremendous oppor-
tunity for Edison to meet its fair share, once the fallacies of
the present Housing Element are confirmed by COAH. To allow
rights in this development to vest without a Mount Laurel compon-
ent will burden not only the present six-year plan but several
succeeding six-year plans thereafter.

3. Balance of harms. The harm to plaintiff if
restraints are not granted must be weighed against the harm to
defendants if restraints are granted. Crowe v. DeGoia, supra.

The defendants, as public bodies, would suffer little if any harm
were restraints to be granted, since the ultimate objective of
this action is a declaration of constitutionally and statutorily
mandated obligations which are binding on the municipality and
its agencies in any event. As a matter of law, moreover, land-
owners are not entitled to approval of their development applica-
tions simply because they are complete and pending, if there is
good reason to deny or delay final action, as there is here.

As a practical matter, however, it is equitable for
this court to insure that the interests of landowners who may be
affected by the restraints not be interfered with unnecessarily.
To this end, the proposed Order is drawn very narrowly as to
development approvals. It requires only that any such approvals
granted by the municipality be conditioned on the applicability
of any ordinances, regulations or other requirements subsequently
adopted by Edison to come into compliance with its fair share
obligation. Hearings can go forward, approvals can be granted,
and rights can vest as to any interests other than the Civic
League's interest in securing low and moderate income housing.
The proposed Order also provides an expeditious mechanism for
releasing individual properties from the restraints if they are
not needed. for fair share purposes, or if the landowner agrees to
an appropriate inclusionary component.
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As to the Rivertown application, for instance, which is
an important although not exclusive focus of the temporary re-
'straints, the general development approval sought by the appli-
cant pursuant to N.J.S.A. 40:55D-45.1 (L.1987, c.129) would not
be barred by the restraints. If, as appears from press reports,
one concern that the Rivertown applicant has is to obtain vested
rights before new wetlands regulations become effective on July
1, 1988, the Mount Laurel restraints we seek would not prevent
this from happening. Moreover, given the scope of the Rivertown
proposal, its twenty-year duration, the necessity for obtaining
preliminary and final approval section by section, and the power
to alter the terms of the general approval if conditions change,
see N,J.S.A 40:55D-45.5, the brief period of uncertainty about
inclusion of affordable housing (COAH can act within a matter of
months) is hardly crucial to the viability of the project.

Conclusion. By this action, the Civic League plaintiff
seeks to c¢lose a very large loophole in the Fair Housing Act.
Edison has sought to cull out the benefit of the Act, protection
from litigation, while avoiding its constitutional burden,
providing a realistic opportunity for affordable housing, by
filing its Housing Element without moving for substantive
certification. Because of the absence of effective builder
incentives in the Act, it has been necessary for the Civic League
to act in order to secure its interest in provision of affordable
housing throughout Middlesex County, including Edison. The
Complaint filed today will bring Edison before the Council on
Affordable Housing and will ultimately result in a determination
of whether its Housing Element complies or not with the
Constitution and the Fair Housing Act. By this action, the Civic
League hopes to perfect an expeditious mechanism for expanding
the scope of COAH review.

The application for temporary restraints is an
important component of the Civic League's effort to bring Edison
into compliance. By the Township's own admission, relatively
little housing development can be anticipated during the current
fair share period. The Civic League's housing expert, Alan
Mallach, concludes that Edison has a shortfall of at least 405
units in its Housing Element fair share plan, and that shortfall
could grown by several hundred units if some of the undocumented
assumptions in the Plan prove over-optimistic, as they often do.
The Rivertown application presents an unparalleled opportunity to
deal with the deficiencies of the Edison Housing Element, an op-
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portunity to which Edison seems indifferent. The carefully
limited proposed Order will preserve the status guo with minimal
effect on landowners until the mechanism crafted by the Legisla-
ture -- review and mediation in the Council on Affordabkle Housing
-- can be invoked.

Respectfully submitted,
John M. Payne
Attorney for Plaintiff

cc: Service list
Council on Affordable Housing



