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GAGLIANO, TUCCI, IADANZA AND REISNER
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

S. THOMAS GAGLIANO

ALEXIS TUCCI

EUGENE A. IADANZA

RONALD L. REISNER

FRANK J.FISCHER December 1 2 , 1934

1090 BROADWAY

POST OFFICE BOX 67

WEST LONG BRANCH, N.J. 07764-0067

(201)229-6700

iiOnorabla Eugene D. Serpentelli
Judg^ of tae Superior Court
Ocean County Court House
CN 2191
Toms Rivsr, WJ 08753

Re: Real Estate Equities, Inc.
v. Holmdel Township
Docket Wo. L-15209-84 PW

Dear Judge Serpentelli:

We received Mr. Bisgaier's letter of December 11, 1934 today
with respect to the motion for reconsideration. We submitted
the motion under R. 1:6-2 on the papers and do not request
oral argument.

The first four paragraphs of the lettar of December 11th
read as if counsel were referring to some other case. Tha
statement that tne "compliance stage of this case is ovar"
is simply outrageous.

Attached for the Court's convenience is a copy of the actual
prs-trial order which, in paragraph 18, states:

"The second phase of the trial, at a date
set by the court, shall relate to the compliance
of Ordinance 34-7 and any other ordinances
adopted on the 90 day revision period. Twp.
reserves its right to contend that based upon
adoption of Ordinance 84-7, should it be found
to be compliant, that tha pltf is not entitled
to a builder's remedy."

A review of the legal issues set forth in tha Pra-Trial Order
reveals that the first phase of the trial concerns only issue
7a and no others. Thare is absolutely no basis whatsoever for
the plaintiff's counsel to assert that tha compliance stage of
tnis is "ov=r."
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GAGLIANO, TUCCI, IADANZA AND REISNER
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

Honorable Eugsne D. Serpentelli
Page 2
Daceiaser 12,

Never in my twelve years of practice in this State have I seen
such an outrageous argument presented to tha Court in view of
•the absolutely clear and unmistakable language of the Pre-Trial
Order.

Tha Court properly ruled at the Pre-Trial that this matter
would proceed in an orderly fashion; that is, trials on the
issues of fair share, compliance and builder's remedy in
sequence. As set forth in our iett -memorandum of November 30,
any other procedure employed by the Court would disrupt that
order Accordingly, our motion should be granted.

Respectfully,

S. THOMAS GAGLIANO,
Townsftip Attorney

By: Ronald L. Reisner

RLR/pm
Enclosure

cc: Carl S. Bisgaier, Bsq.
J. Peter Sokol, Esq.
Douglas K. Wolfson, Esq.



PRETRIAL ORDER

P r e t r i e d b y JnHg«» ~---- ' -•• ' ' '^

• 9 / 2 0 'Z-L
on (date)——I__l——

C. J70LGAST
Reporter. •

OrEP*7 LAW
COURT ^ ^ COUNTY I DIVISION

DOCKET NO. L - 1 5 2 0 9 - 8 4 r . W .

REAL ESTATE EQUITIES , CALENDAR NO.

COMPLAINT FILED.

PLAINTIFF,

VS.

TO'TSSIil? OF HCLMDEL,

DEFENDANT.

The parties to .this action, by their attorneys, having appeared before the Court at a pretrial
conference on the above date, the following action was taken:

Prerogative writs seeking Mount Laurel relief,

2. Adoption of comprehensive aoning ordinance 84-7 on August 27, '8-1
The adoption of Master Plan of 19 80. SDGP classification is both growth and
limited growth.

d. Real Estate equities of PQ classified as growth:
e. New Brunswick - Hampton PQ classified as growth;
f. Palmer Assocs. PQ classified as growth;
3-4 See attached.
5. None.
6. PI ft Real Estate Equities amends allegation two c>\ r̂ cro 3

of its complaint to reflect ownership of 109 acres.

7. a. What is twp's fair share; (region., r-rjional nee" ^rr;

allocation)
b. Do ordinances of twp comply with Mount I'-.urel II;
c. Are the plfts intitled to builder's rercdy;

d. If the remedy sought exceeds fair share allocation, zr-r. -J

c.roat^r fair share be as^esad;

c. If th' answer t^ d. is no, hew .hcull the f-iir shirr ? o

-. llocnt: -ci to any pi ft receiving a remedy;
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f. What percentage of low and moderate units must bo bailt by plu;
g. What is the definition of median income for • affordability

irposes;
h. May the present and/or prospective need be phased for

compliance purposes;
i. For the purposes of determining ika whether plfts arc Gntiticd

to a builder's remedy, does ordinance in effect at time of trial or the orcinnr
in effect at the time of filing of complaint affect that decision; (tine of zinc

$. • rulo)
8. None.
9. a. All land use regulations fo the twp;

b. Master Plan of the twp;
c. SDGP, HAP., consensus report of April 2, 1934 and CUP?. rc:o
d. Concept maps of plfts;
e. Expert reports of all parties.

10. a. Harvey Moskowitz - Real Estate Equities; Pctor Abelos or
Jerffrey Weiner - News Brunswick-Hampton; Carl Hints - Palmer Assocs.
d. Uilliam Fitzgerald, William Queale, Michal Valsh, Edwin Mills, Malcolm
Easier.

11. Briefs on time of decision rule nhall be filed at a date to
be Get by the couct.

12. Usual.
13. None.
14. a. Real Estate Equities, Carl S. nisgaier;

b. New Brunswick-Hampton, Douglas Xsx^iisaa A. /Jclfoon anc Jfv:f:
R. Surenian;

c. Palmer Assocs. - J. Peter Sokcl;
d. Tv/p of Holmdel - Ronald Rcisner, S. Thom.iG Galliano;

15. Five days for fair share.
16. October 15, 1984.

**17. All expert reports and interrogatories to be exchanged and
filed with the court by October 1, 19S4.

18. XKj3xhasx^ii53iiia±adxl^izi "Ehe ordinances in e^fact prior to
Ordinance 84-«7 do not comply with Mount Laurel so that th^ initial phase c~ tha
trial shall be limited to fair share allocation;

The second phase fo the trial, at a date to be set by the court,
shall relate to the compliance cfaf Ordinance -̂4 — 7 and any other ordinances
adopted in the 90 day revision period. Twp reserves its right to contend that
based upon adoption of Ordinance 34-7, should it be found to be compliant, that
the pi ft is not entitled to a builder's remedy.

** All depositions to be completed October 10, 19 34.
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