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GAGLIANO, TUCCI, IADANZA AND REISNER

A PROFESSIONAL CORPORATION
1090 BROADWAY

ATTORNEYS AT AW
POST OFFICE BOX 67
S. THOMAS GAGLIANO WEST LONG BRANCH, N.J. 07764-0067
ALEXIS TUCCI —
EUGENE A.[ADANZA (201) 229-6700
RONALD L. REISNER
FRANK .J. FISCHER vecsmber 12, 1534

ionorabla Lugene D. Serpentalli
Judgz of tne Supsrior Court
Ocean County Court House

Ci 2151

Toms River, WJ 08753

Re: Real Estata Equitiss, Inc.
v. Holmdel Township
pocket No. L—15209-84 PW

Dear Judgs Serpentelli:

‘We received Mr. Bisgaier's letter of December 11, 1984 today
with respect to the motion for raconsideration. We submitted
‘the motion under R. 1:6-2 on the papers and do not request
oral argument.

Tae first four paragravhs of tha letter of December 1llth
read as if counsel wers referring to some other case. Tha
statement tiat tae "compliance stage of this cass is ovar"
is simply outrageous.

Attacned for the Court's convenience is a copy of thes actual
pre-trial order which, in paragraprh 18, states:

"The second phase of the trial, at a date
set by the court, shall r=late to the compliance
of Ordinance 84-7 and any other ordinances
adopted on the 90 dav revision period. Twp.
raserves its right to contend that based upcn
adoption of Ordinance 84-7, should it be found
to be compliant, that the pltf is not entitlad -
to a builder's remady."

A review of the lsgal issues set forth in the Pre-Trial Order
reveals that thie first phase of tihe trial concerns only issue
7a and no others. Thare is absolutelv no basis whatsoever for
the plaintiff's counsel to asssrt that thsz compliance stage of
tais is "ovsr.,'
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GAGLIANO, TUCCI, IADANZA AND REISNER

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

lHonorabls Eugene D, Serpzantelli
Page 2
Dec=mber 12, 1ygd

Never in my twslve yzars of practice in this State have I s22on
sucn an outragsous argument presanted to th2 Ccocurt in view of
the absolutely clear and unmistakable language of tas Prs-Trial
Order.

The Court properly ruled at the Prz-Trial that this matter
would proceed in an orderlwv fashion; that is, trials on tha
issues of fair share, compliancs and builder's remedy in

squence. As s=2t forth in our lett -m=morandum of Nowvembeser 30,
anj othar procadurs employed by tine Court would disrupt that
order Accordingly, our motion should be granted.

Raspectfully,

S. THOMAS GAGLIANO,
Townsnhc Agpgrqey
,,%W /
By: Ronald L. Reisner
RLR/pm
Enclosure
¢c: Carl 8. Bisgaier, Esqg.

J. Peter Sokol, Esq.
Douglas K. Wolfson, Esq.



et PRETRIAL ORDER

Pretried by Judge S b
L 8/20,/04
on (date) — : —
C. UNILCAST
Reporter.
SUPETIOR QCELM LAW

LCOURT : COUNTY DIVISION

DOCKET NO. __Lb~15209-84 T.i.

AL ESTATE EQUITIES, CALENDAR NO

COMPLAINT FILED

PLAINTIFF,
VS.

TOVWSSIII?P OF HCLMDEL,
DEFENDANT,

The parties to this action, by their attorneys, having appeared before the Court at a pretrial
conference on the above date, the following action was taken:

Prerogative writs cesking Mount Laurel relief.

2. Adeoption of comprelensive 2oning crdinance 84-7 on Auaust 27,
The adoption of Master Plan of 1980. SDGP classification is both growth and
limited growth, '
d. Rzal Estate equitie of PQ classified as growth:
e. HNew Brunswick -~ Hamnton PQ classified as growth;
£f. Palmer Assocs.'PQ classified as growth;
3~4 See attached. :
5
6
ai
7

1o

T e

. None.

. Plft Real Estate Equities amends allecation two c¢n raage 3
of its comnlaint to reflect ovne ship of 109 acres,
. a. What is twp's foir share; (re~ion. rzgloral nee’” ara
allioncation) ‘
b. Do ordinances of twp comply with Mount T-urel II;
c. Are the pilfts intitled to builder's remody;
d. If the romady sought exceeds fair share allocatiorn, zonm 2

vrecater fair shiare be asccezad;
¢. If £h~ ansvaer t~ 4. is no, hcw . hcull

- - ~ . P p".v!‘ ;
Llrcatsd to any plit receiving a rem dv,

C.R. #101
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£. WwWhat percentage of low and modorate units musé b2 bhill
_ g. What is the definition of median income for afisrdabi
rpooses; '

h. May the present and/or prcspective need be odhasad for
compliance purposes;
i, For the purposes of determining ke whether plfts are
to a builder's remedy, does ordinance in effect at time of trial or thc
in effect at the time of filing of complaint effect that decision; (tire o
3. . ril
8. None. ,
9. a. All land use regulations fo the twp;
b. Master Plan of the twp;
c. SDGP, HAP, consansus rerort of April 2, qu! and CUPR2 renor
d. Concept maps of plfts;
e. Lxpert reports of all partiecs.
10. a. Harvey lMoskowitz - Real Estate Equitics; Peator Abelas or

Jerfiray Weiner - News Brunswick=Hampton; Carl Himhz - Palmer Assocs.
d. Villiam Fitzgerald, William Queale, Michal 'Jalsh, Edwin Mills, Malcolm
Rasler.

11. Briefs on time of decision rule shall be filed at a datz to
be set by the coust.
12, Usual.
13. lone.
14. a. Real Estate Equities, Carl S. Biscaier;
bh. Mew Brunswick-Hampton, Douglas Xxx¥xXzam X. “elfson and Jao7fr

c. Palmer aAssocs. - J. Peter
d. Twp of Holmdel - Ronald Re

15. Five days for fair share.

16. October 15, 1984.

*%17., All expert reports and interrogatories to he exchanged and
filed with the court by October 1, 1984.

18. Twxavimsxakimutaksdxrhiak The ordinances in £a
Ordinance 84=7 Jdo not comply with Mount Laurel so that +he initinz l rhise ¢ th~
trial shall be limited to faar share allocation: ‘

The second phase fo the trial, at a date to be set hy the courk,
shall relate to the compliance &f Ordinance 24-7 and any other crdinancos
adented in the 90 day revision period. Twp reserves its rich%® to contend that
based uvon adoption of Ordinance 84-7, should it be found to be comdliant, %hnt
the »lft is not entitled to a builder's rermedy.

Soko
oigne

.

1;
r, S. Thomas Garliano;

**-A1]l depositions to be completed October 19, 1984,

This Side Up
C.R.101.A




