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In this .action in lieu of prerogative writs, .plaintiffs :i

Gregory and Judith...Chasar. and Robert and Cheryl. O'Connor are.......„_„

residents-who purchased mobile homes^.and...entered into, a lease in

the Oak Tree...Mobile Home Park situated..in.. Jackson .Township, _New_.

Jersey • — , ... , . _„ \
a

Oak-Tree-is/licensed-seniorcitizen mobile .iiome park, under.

Chapter 7-7 of-the-Jackson. Township Code, permitting within .cer.tain._.

exceptions r occupancy ~to residents -over- 50 years of age. __.„. „

In January-197 & -the- Chasar s took occupancy _in__the park .and... on.

November-19 7 6—the- -O'Connors took occupancy * Both the Chas ar a. and _ _

the O'Connors violated the age restrictiona~o£._the..ordinance.:in. ....__

that they are-both-.young couples..under...the_,age__Qf_5Q.._having_l,.._.„__

children residing with them- The park. owners_Dbtained a. judgment._

of possession -against both the. Chasars.. and..the_.O!Connors...on Jtb.e;._.__

basis that they~f ailed-to comply .with- the._age-xestrlctiQns._ ..„._.„

jj- •• of the ordinance. The- defendant-township in_.NOvember .1S.78. ...„:. _ .-...„ _

;j investigated—the-violations and .J3y_.̂ esolnti.QJi_ajg:rfied.̂ jtQ.-C[ayê ._.'.J.*̂ .̂

I; plaintiff &-a-three- year period. - in. which-.ta._v.aca teethe par.k.«_ . in.^L
i i . • ; ;'•••• • • / :

Augus t-19B 2 - both- plaintif f s_r eceived-summQnses._.f Qr_.vioJ.atinĝ

Chapter- 77-of--the-Jac^kson^Township-Ccde^ox,-!!Jundexage_.occ

of a mobile -home- in-a.-senior- mobile:.parJci!U-.-J!ihis.-.action_in..JLieii_,.L_.

of- prer-ogativG-writs-was-instituted.-by.

JospehH.-Rodriguez,-Public Advocate o:

challenging--Chapter- -77- to- res train-enforcement, .of. _Chap.tiBr._7.TLa.s.__.

being violative-of-certain-provisions ̂ ofLjbhe-State.-and_Fedexral..—._

~ :" V

A hi story—of-the defendant--township.1 .a zoning-as ..it- relate s._, to..

mobile homes-extends back to- lasx .when—trailer-jciamps. ^x^parks .—_

were first-permitted.-... Four .licenses-were^authorized-witb_.:.6Q__.un.its

per l i c e n s e , — T h e s e - t r a i l e r - .camps_ox_parJ«-^firje_QpejlJLQ_pfi£&QBg;. __

of all--ages-.-—In—1975-the ordinanc^-.was_aiaended_JiQ:pex[riit-.up^rMlng..

of trailer camps andl-trailer parks, to. family _mobile_.iiQme .parks .which

would require-upgrading of on-site improvements.»__.Dnly one park. _;

has converted to a family park, that being Land 0'Pines with. 80

approved spaces. The other 3 trailer parks remain unconverted,



Ij issuance .of .4 licenses for senior citizens'..mobile home parks
! | . . . . " . . . " ' " " •

!| _ with a. maximum of. 200. units per park, and Jimited occupancy to

jj persons 55 _and_..oy.ex_with certain exceptions and permitted

ij children^only._i£. _one ..of the parents_.uas...over...the ... age .of ..55 -.—In
|i
jj. 1969 the. number^of..licenses authorized was. increased- to . 6~and- in

il
|j 1277_.the___age .restriction was reduced_.from .55--to~50— Five .licensehave Jbeen. _i ss.ue<Ljunder_ t he.... s enior-. ci tiz ensJ- -ordinanc e- 13 82 ..'

approved, .spaces, presently .•exist...undex—thQse_licenses- - -

_._.In 1981 ...the. defendant adopted an ordinance authorizing

theL_Ass.uance__.QjL_licenses. for adult-.mohile_ home parks*.........Three. ~

adult lijcensea_ were permitted....._ In addition, the Jiolder of a senic

citizens !... license which was less than 8Q%_ developed ..could converi

.to an. adult_.park..._. These. Jicenaes permit tecLoccupancy-. by ...per sons

..wh.Q. wer.e_12. years, of. age or older..but wQuld-allow.._".. .not more. ...

that two._ (2).._additional adults .twenty (2.QX-. years_of_ age o

who are _childrenf-_.or. bona. fide menibers--of--the..immediate--JEaml 1

Qf the .adult..park:s_ whexe__licenses. were-isaued,„ 58.2 -spaces have

been approved^ . . - . ., , ' . • .___„„:_

. p la in t i f f s„a t tack dfafendan-h -hpwpshjp' <•; mnbi 1 e home zoning.._ -.

as-,exc 1 u s i on a r y^-in—tha t.»... because of the age res tr ie t ions^imposec

lower.- income.-hQuseholds- and- f am i 1 ies-.with-chi ldren are deprived—.

realistic housing nppnrf.nni tA GR in th^ t.nwnshlp. _„__ _-__;___.

. planned-housing_ developments..for. the elderly.- Indeed-in .Taxpayei

Association of Weymouth v. WeymouthTownship^_8XLJJ.J. 6,- the :

41 __. court Jield__that _an -ordinance-which_JLimited_use- of mobile. home__. ,
!i

i' . •

.[j unltS-Within_a._traller.- park-to-families ,havjjig_^_head..Q£ JiousehoJ
i l • ' • ' • •

. 5 2_ .and over._M:as_tfithin._ the z.oning_powers__of__the—township.- delegate

... by _the_.S tate^—Thatconcep t.. has .Jaeen-codif ied—under -U^ J ».S. Â  -

...4Q.i55HrL2.ie) ,...that...M«Ii^II*I^ ,._ as..^....purpose—o£.. zoning,.:to Jiencourage-

_ senior- isitizen~ housing. " But_the zoning-.must-he.-part.-Qf- ~a confe—

- prehensive -municipal -plan, for.. a-balanced- housing -stock >... -4 QUOTE- .1

FROM PAGE .51) — : -

.._ -The -court-finds- that the mobile- home -zoning-scheme—adopted—

over the years by the defendant township was not-implemented - -

as part of a comprehensive municipal plan;that the age restrict:



^J3coine_jious_eholds jand

f _theref_ore.x_it .must modify prospectively i t s ordinances to proyic

_.X3a 1 ist.ic_ opportupitie_s .̂or__additjLona 1jfjamilY_i55^A.l e_ _hojne?..

1J Plaintiffs1 expert established that mobile homes

i!

1
._Jld_Y£wjgr£%ii_inJ?ppu 1 ari ty dramatically over the last 20 years,_

_primarily because of production costs being 40-50% lower than'

conventional site built homes; and because of their increase in

size. \ . ; •

I .South Burlington City N.A.A.C.P. v.

^ ^ ^ acknowledged that low

cost mobile homes can be a device to meet" fair share obligation!

Nationwide, 46% of mobile homeowners are under 40 years of

1
., age; 37% have children: under 18, their median income was

for all hqmeowngrs«

—ii-
i:

ii
i!

—ft-

from the jaaxket place naturally reveals that mobile home

houaeliQlds_̂ are._jnQrê  likely to be^young families or elderly

fi, who prefer lower costs and maintenance provided by

home living and who are limited in their housing options

g to the data presented, a low income family in

Ocean C O M P L Y earns up to $12,500 and a moderate income family

ê rr>« "p -t-.n $2^f350.- Accepting the expert's testimony that

approximately 30* of income is devoted to housing, low to moder

income families would have between $300 and $600 a month availa

for housing costs, pxnlusive of utilities* Plaintiffs1 expert

"t"

established that total monthly housing costs for a mobile home

on a rented lot would approximate $480 per month aa opposed to

approximately $»35 p^r month for a 1200 sq. ft. single family

Clearly, mobile home living is a realistic affordable

—alternative—to - low_ and_mQderate_._inc_om^_f amilies. In_contrastj.^

x ^ s t ^

—excluding—JEamilias, in the lower economic strata, '_ ;

In Jackson Township, four trailer parks or camps permit ̂

families, Three of -those .are_.trailer._£affip.s.̂ ..which.f accordi

.to..the.testimony,- are. aot of a .type_which provides realistic



i: transient, less permanent population. __^he_^n-.sit:e improvements
j i . • • • ' . •

j; at these campsi_ are Jar below_,the_ si te improvements _of jtraijLer ___
• i '

™...Ji... __P_^?Ks.». Thereof jg^ the court does not consider these camps • as

,.._:; proyiding._a..housingL alternative to young families or families
I- • - — - ... .... . .

.'! of _lgw_to moderate incomes f whoc are seeking permanent residence
i r * ~ • ~ " ~ • • ~ ~ " " ~~ ' •• r ~ • • " " • ' • " • " . . •

][ in the Jackson community. Therefore, only one park, Land 01Pines

;; permits families without age restriction. This means that of the
i i • . •

1622 approved units realistically availably in Jackson Township,

j! only 80, or less than 5%, permit families. The rest, 95%, are

age restricted: (54% seniors; 41% adults). Thus the age

restrictions provide very little realistic opportunities to

__; II families with childrenf to find mobile home units available.
ii • •

j! Moreover, an examination of the history of these ordinances
•I
I reveals that they were not adopted as part of a "comprehensive
}• • •' '

;• municipal plan for a balanced nous; ng stock" . Weymouth, 80 N.J.
v, ~ •

ll_ page 50. The Committee never studied the need for senior
1[ " : " ." - .

_ _ ii citizen housing, adult housing or ever considered the mobile
t j " "• ""' ~ ~ ~ "™~~ ^ " "" " --—«"- ... .... ... . .. . . ̂ . i. ..•-«-> " -•• - • I"" .•..-...-"-r>. — — — - —_™-.,.... ..„..«. • .,„.„•„...,,—...• n

}'

home ordinances within the framework of realistic housing for al]11"
|; of the population, nor is there evidence that any "purpose of

!]_ zoning" was advanced, or that the public health and safety were
V • - • • • • • • • • • • • • ' , • '

i | • • • . - - . • " . : • - - • • •

:! factors when the township imposed the age restrictions.
|, r.— -i — - • . -, , • _ _ _ _ _ _ _ _ _ _ _ _ , ,

__.'! The court is also troubled with the reasonableness of the

___ h "aftult park" age restrictions - that is, restricted to persons

[i. 42 years of age or over (2 children, 20 or over).

_jl In Weymouth the court found that a 52 and over cut off

i' date did not violate the egual protection requirement of the Stai
~i\ • • • . .

J and Federal Constitutions, indicating that the specificiation.

is a legislative jdugment which ought not to be disturbed unless

it exceeds the bounds of reasonable choice. ;

The court noted the increased number of Americans retired

in their 50fs; that there begins a decline in income in the

JL_ 501a;. and that the median age at which men and woman become ;,•

. , j.

a need -for.. hous ing.._for._. this ..group* : ,_

But these considerations, dp not apply to age 42:



~ ft

J1) Earning power is still increasing; '

LI) pwnir of the special factors associated wit.h__senigr.

citizens apply to 42 year olds.

jThe_only__difference between a 42 year old married and a

old married is that the former would be less likely to have s

children than the latter.

Therefore, the court finds no reasonable basis for the 4

, municipal plan, that they contributed to a pattern of exclusi

zoning and that the adult parks do not advance the needs of

persons of retirement age. ; ;

What is the appropriate remedy?

old age restriction.

I am satisfied for these reasons that the age restrictio

imposed by the municipality are not part of a comprehensive

(a) The 3 senior parks should remain restricted by age.

This is because is would be inappropriate to ppen up those pa

to all acres when so many persons of retirement age have invest

time and money to move into a retirement park relying upon th

senior park restrictions. The court directs, however, that t

4 unissued licensess consisting of 350 unit parks for senior

citizens shall be issued as open parks withou age restriction

(b) The court, by striking down the age restrictions of

the adult parks, hereby opens each of those parks to persons

-i
of all ages. _ JiaweŶ er̂ ,_ since the Jackson Estates park is prim

filled with senior citizens because it converted from senior

u<

adult, the defendant township has the option of re-issuing

-that._license as a senior park. The one remaining unissued

license for. an. M u l t _p̂ ^̂

(c) JigLage .restricted license shall be authorized and

municipality until the remaining unis

__licens.e_s a.re_ _issuejcL in.._accord,ance_wijth tjiis__orde^r.

Elaintifjfjs- ..Qregpjry_.and_ Judith ̂Chasar^

_.jQ'Connor..shall be perroittedto_ remain in their mobile^ home p<

provided, however, that upon sale of theirunit, they shall *



_.._. ..i_ 4-.- bU aays.mu.yjK j..A.v.ii»._..sr.±±2=r_.j~.'-:

. shall-.xemaiiL.restricted._.ft
The court, is. not passing on the issue of whether defendant

township... has_. o_r. is meeting_ its fair share obligations to

.... provide., housing. _f ox. lowland, moderate incomes. Some testimony

has. been_.giyen^£..tQ available high _d

Pn evidence was produced to establish that this housing would
•

be a realistic source of housing for lower income families. ^

Th*> rnnrt's ruling is limited to the issue of the legality

of thft mobile home ordinances as they restrict occupancy based

on. age-

Attorney for the defendants .to prepare the

order. The court does'not retain jurisdiction

1'
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