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.-exceptions, occupancy-to residentsvoveINSO;years.of agehn__"@..WWMM;m

wthemowConnorsuvlolated.themagemrestxlctlonsmofm:hewordlngncg,;nm
-nthatmthéymare_bothuyoungbcauplesdundermthe,hge“Qf,5Qwhéyingwlww;

~.children residing with them. ..
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In this action in lieu of prerogativemwrits,Mplaintiffswwwiiifil

Gregory.and..Judith Chasar and Robertrand,CherylﬁQlConnox"aremw_

; residentsmwho,purchased.mobiléwhomeswandméntered into a lease in. __ _

the Oak .Tree.Mobile. Home Park situatedmin%JacksonﬂTanship,_Newm“wwwm

a :
...0ak Tree 1s/11rensed senior. c1tlzen.moblle ‘home. park under

Chapternllmofuthe-Jacksoanownshimeode+”perm;tting,withindcertainmw;‘

—..In.January.-1976 the_Chasars took<occupancy_in.the ‘park and. in;

The park_owners_gbtained_gnjgdgmgngw,fMF

--f- possessxon against both the. Chasars.and,the.o Connors.. on. the. .

-basis- that.theymfalled to. comply w1thkthe”age.restrlctlgns ; o '* ~5

,,investigated#thewviolationsmandwbywresnlntionkagreedﬁtgmgive _'“'

,Of-themordinancerw

,Theﬂdefendant_townshlpmlnmNOvemberqlilam;m;;";mm;Qﬁ

rplaintiffs;amthreewyear_period;inmwhich“to;yacateﬁthe“paxk¢“};nwg;;?;;

- Augus£ml98Zmboth»plaintiffsmreceivéd_summonsesmeerinating;m_m;ﬁihf

-Chapter--77- of-the Jackson -Township. Code.for.iundﬁrage occupancywwwww,-

- of-a- mobxle -home—in-a- senlorwmoblle.parkf;”wmhls actlon_ln lleu__wm__

- -Constitutions.

1

- . per -license.—-These-trailer_camps_ or_parks_merewopen“tg_pezsons I

EI~—~_~-cu‘5~pre:s«:sgaA::|.:ve-xwmr11:42'..-was lnstltuted.hy plalntlffs_alnng“w1thW_wmnw;mm
_mJospehwHT?Rodrlguez,“Eubl;chdvccatemoiwthemStateﬂQfWNewWJenﬁgyJ;”ﬁ“»ﬁ
~-challengihg—Chapterm77»tomrestrainmenfnrcement“QfWChap;eI“JZ~§§“;;;;wﬁ

a~beinngiolative‘ofmcertainmprcvisionsuofﬁtheMStatﬁ_andmﬁﬁdgxgiw*;mw@;

—wAwhistorymoﬁmthewdefendantwtownshipis,zahingmaswi;;ngétgﬁmthmu

mobile_homes_extendsmbackuto_l95l;when"trailervgam@s;;m;park5

~~weremfirst_permitted,WwEourmlicensesmweremautharizgd_with;ﬁgmggita;”;

- of- all-ages.~_1n~1975 the. ordlnance was amended to pexmlt.upg:adlng_m

- of trailer camps- -and. trailer parks.to famlly -nmobile home parks. wh;ch

would - require-upgrading. of. on-site. lmprovements.m.Dnly one.. park f;

. has converted to a--family park, that. being. Land O'Pines w1thm8Q-mgmw;

approved spaces. The other 3 trailer parks remain unconverted. . .. ..
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_issuance of 4 licenses for senloJ: c:.tlzens .mobile home parks;...w.,_

with a maximum of 200 units per park and limited. bccupancy to

- persons 55 and over with certain exceptions.and.permitted...

. children only if one of the parents was over the age of 55...In..

1969 the number of licenses authorized was increased to.6.and._in

..1977_the age restriction was. .r.e_duc,ed_.fr.om‘__S.S_._to~5.0-...~.. Five. .license

.. have_ been i ssued under_the senior citiz ens' ordinance. 1382 . ..

._uapproved spaces‘presently exist under those_licenses

__In 1981 the defendant adopted an. ordlnance authorlzlﬁg -
the LssuangeVQ£ llcenses for adult mobile home: parks-V,Three_mﬂm
;_mgdultwllgenseswwere.pe;mltted,wwInmadd;tlonmthemholderqofmawsenic
iicensewwhichﬁwas”lessmLhanﬂBQ%-developeducouldvconveri
~.These_ licenses permitted occupancy. by. persons.
...who were 42 years of. age or older. but would _ allowwi, .not.more

_.that two_(2). _ additional adults. twenty (20). yearsﬂof,age Qr. _Over. .
, th are. chlldren,vgr bona fide members._ QfAtheA1mmed1ate;famlly¢..

_ Of the .adult parks .;whea:e_llcenses_“mere_.;s sued,. 582 _spaces have. ...

... Plaintiffs attack_defendam; townshlp_s_mobllewhome_zomng e

as._. exclus:.onary_,_ in that, because_nf_the_age_restnctlons_ J.mposec

_MWerMMusmolds and_fa.mllles_ m.th ch:.ldremare depr:.\zed —

~of r,eallsi:lc,hausz.ng_opporj:unltles m_themwnshln

-—Under existing law,. a~mun1c1palltp.ls~empomered _ta. znne_fm:_

- __.*.._planne_d-hous.l.ngmdesze.lopments.__f,or_,,_the,...ﬁlderly_,_lndeedh,ln .A..Taxgazex

. Association of Weymouth v. Weymouth. Townshig,,_.ﬁﬂ;_ﬂ.J..”,..;ﬁ_,,...f the
e cburt'_held,i:hat.ﬂani,ordinan.ce,,whiémﬁlimited;useh of mobile home . __

£ A
- )
!
..Gitizens' .
~...%to an adult park..
> _ o
- - been appraved.

-~ units within a trailer park to _iai;lilies “having a head of househal
..52_and over was within the zoning powers of the township delegate

....... by the State. Thatconcept has been codified under N.J.S.A._ . _

. ...40:55D=2(e), that M.L.U.L., as a purpase of zoning to "encourage.

_....senior citizen housing." _But_the zoning must_be part. of a com=..

' prehensiize_municipalu..plan.. for _a balanced housing.stock.. { QUOTE_..-.;

_.FROM PAGE 51)_ . _ o

;o .The_.court finds. that the mobile. home.zoning-scheme adopted.—.

{
-.over .the years by the defendant township.was.not-implemented.- ...

- as part of a .comprehensive municipal plan; that the age restrict:
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ﬂw; _there >fore, . ;; must modify prospectively its ordlnances to_prov1c

lower income households and families with chlldren, and that,

1. _ realistic opportunities for additional family mobile homes.

(1) Plaintiffs' expert established that mobile homes

have_grown in popularity dramatically over the last 20 years,.

primarily because of production costs being 40-50% lower than -

_conventional site built homes; and because of their’increase in

size.

The Sup. Court in South Burlington City N.A.A.C.P. V.

Mt.hLaurel;mﬁzwﬂng 158 (Mt. Laurel II), acknoWledged that low -

cost mobile homes can be a device to meet fair share obligation:

L by a municipality.

Nationwide, 46% of mobile homeowners are under 40 years of

L. _age; 37% have children ' under 18, their median incpme was

4 $12,000 in 1980 compared to $20,000 for all homeowners.

*

Demand_from the market place naturally reveals that mobile home

@ From .
;h“_,hnuseholds.ara“mQrﬁ“lLkelv to béavoung famllles or elderly
] Wes

! househalds+“wha_pxgﬁe:»nger costs and malntenance prov1ded by

——-mobile home llVlng and who_ are 1;m1ted'1n thelr hou51ng'optlons

According to the data Dregeﬁted; a low income family in?'

Ocean County earns up to Sl2 500 and a moderate 1ncome famlly

earns_up_ta_$23+35ﬂ*~_Anertlng_th§_§XDert s testlmony,that ‘;7

tapproxlmately_aﬂs_ofglngeme_LsAdevoted to hous1ng, low to moder

income_families_would have between $300 and $600 a month availa

for;housing_costs+_excluSiyemgfﬁntili;iggi Plaintiffs' expert _

establ¢shedwthat_totalwmonthlyﬁhgusing_gggts for a mobile home

Aoh—a»Iented_lotwwouldmappraximataaii&prer month as oppcsed to

approximately $835 per month for a 1200 sd. ft. single family

home-.

Clearly,mmobilemhome”liying_iﬁwQ,LQallStlc affordable

.alternative-to low and moderate income famllles- In contrastL

monthly housing costs for single family homes mlqht result in

excluding -families._ 1n,the 1ng:meggngm;g~§trata.

In-Jacksonibwnshlp, fonr.tra;ler.pa:ks or_camps permlt o
L ._ families,.. Three of those are trailer camps, which, according

to. the testimony, are not of a type which provides realistic
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The on-site improvements

transient, less permanent population.

~at these camps are far below thehsite improgements_gf trailer

as.

___ _parks., Thereggpdﬂlthe court does not consider‘these camps :

;“p;gyiding a»hguSing alternative to young families or families

_of low to moderate incomes, whoc are seeking permanent residence

in the Jackson community. ThereforeL only one park Land 0O Plnes

permits families w1thout age restrlctlon.' This means that of the

1622 approved units reallstlcally avallably in Jackson Townshlp,'

only 80, or less than 5% permit families. The rest, 95%, are

(54% seniors; Thus the age ~

age restricted: 41% adults).

restrictions provide very little realistic opportunities to

families with children, to find mobile home units available.

Moreover, an examination of the history of these ordinances

reveals that they were not adopted as part of a "comprehensive

Weymouth, 80 N.J.

municipal plan for a balanced hous:ng stock".

page 50. The Committee never studied the need for senior

1 :

i

w,_“,__url__glt;zen housing, adult hou51ng or ever considered the mobile

home ordlnances within the framework of reallstlc hou51ng for all

4\..6 -
i

of the populatlon. nor is there ev1dence that any ?purpose of

zonlnq“ was advanced, or that the publlc health and safety were

factors when the township imposed the age restrlctlons.'“'*f

The court_is also troubled w1th the reasonableness of theim

"adult park“ aqe restrlctlons - that 1s, restrlcted to persons

42 years of age or over\(2 chlldren, 20 or over)

In We Wouth the court found that a 52 and. over cut off

date did not violate the egual protectlon requlrement of the Sta1

w__andeederal_anst;tutlon . 1nd1cat1_g that the spec1f1c1atlon

M-Mllmmrm-w# __Ls_a,leglslatlye jdugment which ought not to be dlsturbed unless

‘ll__lt_exceedsrthe_bgundsm"_wrgésonable choice.

-t

e _The court noted the 1ncreased number of Americans retlred

o, _in their 50's; that there begins a decline in income in the

i 50's; and that the median age at which men and woman become _

e S
'l

|

It noted a sharp rise

o grandparents . ,ii-,il;and-ié- xe spegtlyelv .

,"_“llnlthe.percentageloﬁmpggulétlg_

- need-for housing for this group..

_But these considerations do not apply to age 42:




(1) _E

~e
of the special factors associated with senior _

(2) J:.':

citizens apply to 42 vear olds.

The _only difference between a 42 year old married and a

0ld married is that the former would be less likely to have s

children than the latter.

Therefore, the court finds no reasonable basis for the 4

old age restriction,

I am satisfied for these reasons that the_aqe restrictio

imposed by the municipality are not part of a comprehensive _.
municipil_pLan, that they contributed to a pattern of exclusi

zoning and that the adult parks do not advance the needs of

persons of retirement age. ,

What is the appropriate remedy?

(a) The 3 senior parks should remain restricted by age.

This is because is would be inappropriate to ppen up those pa

to all ates when so many persons of retirement age have invest

time and money to move into a retirement park relying upon th

senior park restrlctlons. The court directs, however, that t

4////unlssgegwllgﬁn§§~§,con51st1nq of 350 unit parks for senior

citizens shall be issued as open parks w1thou age restrlctlog

(b) The court, by striking down the age restrictions’of

the adult parks, hereby opens each of those parks to persons

of all ages. However, since the Jackson Estates park is prim

////;illeﬁwithrsgnigg_gitizens because it converted fromqsenior

7

.adult, the defendant township has the option of re-isgg;ggm_"

that license -as a senior park. The one remaining unissued

L
_license for an

- _a wggult park shall be issued as_an open park.
(c).

No age restricted license shall be authorized and

<£:missued_by_the defendant municipality until the remaining unis

licenses are issued in accordance with this order.

Plaintiffs Gregory and Judith Chasar and Robert and Che1

. _0'Connor shall be permitted to remain in their mobile home p:

_provided, however, that upon sale of their unit, they shall v
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!
“‘ shall remain restxicted. . _
mm_#».mmwuww-Thewcourtwih not passing on_the issue of whether defendant
_ township has or_ is meeting its fair share obligations to
, S provide,hh{:using_,ﬂﬁg;_,,..l.,Qw_wénQ, moderate incomes. Some testimony

i _ has.been_given as to available high density housing, but

e —.nO_evidence wWas. p;oduced to establlsh that this hous;ng would

I —-
,MW§-~“ﬂﬂuw.be.a realistic source of hou51ng for lower income families. j
- “wi _The court's ruling is limited to the issue of the legallty
S - oﬁ_themmgblleﬁhgmg~o rdinances as_they restrict occupancy based
e _, 0N .age. | ‘ = |
I— Attorney for the defendants .to prepare the
I \ .
oo appropriate order. The court does not retain jurisdiction.
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