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To: Urban League Team
Fr: John Grele
Re; 0ld Bridge ordinance

-

- 01d bridge adopted this ordinance in Aprolvof 1983 so we.

can assume that they were aware of the Mount Laurel decision.

-The most g@erng defect in their ordinance is the section
Qe51gned to meet the Mount Laurel II requirements entitled
“Affordable Housing", 9-5:2.7.3. This section permits a developer
to apply for a density bonus if that developer makes some
adjustments in the development plans: ]0% of the total
planned development units must be declared available as affordable;

“the housing cost cannot exceed 30% of the annual family income
" of a "least cest" family; and such a family is one with four
or more members and earns §20% or less of the - currxent
median family income for the New Brunswick SMSA. In contrast,
we have consistantly maintained that in order to comply with
the Mount Laurel II decision, 20%, divided equally between low
and moderate income families, of the housing must be reserved
for those families. Furthermore, the figure of §20% of the
medlan famlly income is tooﬁlgh We have stated that the

" maximum should be 80%. :

The section itself is only optiona}l; it is one of four such
.density bonuses that a developer may chose to use or not. This
type of voluntary plan is exacktly the kind of scheme that the
court disfavored and that ~: we objected to. Also, the
maximum benefit allowed under this section is only .2 per acre
(.2/3a) . The maximum benefit allowed from all four bonuses totals
l1.2/A for a Planned Development I (PDl) and .6/A for a PD 2.

The .ordinance also contains excessive fees and duplicative
application proceedures. Section 2 explains the fees... A fee
is required for every stage of the development and for the
inspection of the development. That fees is tied to the number
of units being constructed so that a developer with a large number’
must pay a larger fee. The requirement that a PD have a much
more extensive application proceedure is not itself toco burdensome.
Yet 01ld Bridge's requirements are duplicative and unnecessary.
Anzexample of the former are the three times a developer must
explain in detail the densities of the development. 7-7:1.2.1f{a),
7-7:2.1.1 (3j), and 7-7:3.3.1. This mav not be too much to ask of
the developer since under 9-5:2 the density bonuses can be added to
the project at a later date. An example of the latter is the
.requirement that the fiscal impact of the development be assessed
twice. 7-7:1.2(j} and 7-7:3.3.2. In the letter to Cranbury we
state that this provision should be removed unless a showing of
need can be met. '~ The ordinance also requires a three-step proceedure
{General Developaent Plan, Prellminary Plan, and Fianl Plan) whereas
" the Municipal Land Use Law only requlres a two-step proceedure.
N.J.S'A. 40:55D-46 and 50.



- The maximum allowable densities themselves are too small.
The base allowable denstiy of a PDl (exclusively residential) is
2,.2/A and with bonuses the maximum can only be increased to
3.4/A. PD2 requires at least 10% of the units be commercial of
industrial and the corresponding figures are 3.4/A - and 4/A. 9-5:1.
In our letter to Cranbury we suggest that anywhere from 8 to 16/A
is sufficient.

In order to achieve a "variety of residential densities? the
ordinance outlines a mixture of density-types and uses according
to parcels. 9-6:1. A parcel is that portion of the land that is
actually being used. The types of uses are placed into four
catagories which range from low to high denSLty.vh The two highest
catagories are the only two which contain Multiplex housing, the
housing type most likely to be used to house low or moderate income
~families, 9-6:1 charts these out. The problem is that no Medium
or Medium-High - .. - parcel densities are allowed in PD2. Pdl
remains free of any of the housing types or parcel densities likely
to further the towm's Mount - Laurel obligation.

Within a Planned Deyelopment, there are a .~ . numerous uses
allowed. In fact, almost every use is allowed in a Planned Development.
- 4-3. This encourages developers to ignore their Mount Laurel
-obligation and to build nonresidential or low density residential
developments, The fact that a density bonus is given to a developer

for building 5 to 10% of the gross project area in a PDl as
- commercial or office development only futher encourages this tendency
Purthermore, there are underlylng uses for Planned Developments.

These are both low density : -+ . residential and nonresidential
uses. Low density single family detached development is even an
alternative to PD in a Planned Development zone. 4-4:2.3.

The Planned Development minimum and maximum total allowable
ares restriat the developer in such a way as to discourage. low and
moderate inclome development. A PDl must be between 25 and 300 acres.
9-4:1. A PD2 must be at least 300 acres. These arbitrary minimums
were discussed in the letter to Cranbury and there it was noted that
there is a much lower minimum in the New Jersey Municipal Land Use
Law. Also the minimum lot size for a high density residential
development .(R-7) that is not in a Planned Development (although
it is a permitted use) is too low. It is 7,500 square feet. 4~5. Our
expert has suggested that 5,000 is a better figure. The minimum
maximum allowable lot coverage is only 20% which seems low.

Amoung the amenities that would produce an unnecessary burden
upon the developer are the following:

-9-7:6 requlres a 100 square foot patio area for each unit in

a PD,
- 9-8:1(b) states that at least 23% of the total Pd area be

open space.

-11-1:4 requires a service road along51de any arterial with an

8 foot wide divided between the road and the arterial.

-9-9:1 requires two access roads for every PD. In a PDl one
or both of these can be a minor arterial, In a PD2 both must
be major arterials. This essentially requires two service

roads in eac PD.



~-1251:5 requlres acceleratlon and deceleratlon lanes for off-
‘street parklng lots.

-12-2:1 requires parking islands every 10 parking spaces.

-12-3 outlines the number of parking spaces . required per
dwelling unit. For every two bedroom unit,. two spaces are
required. .25 spaces are requlred for every bedroom after that.

-Section 14 Landscaping appears to have many restrictrive measures
Amoung them are the requirements that plants have a minimum

size and that shrubs be at least two feet tall, 14-4:3, and

that street trees be planted at minimum intervals of 50 to

70 feet for large trees and 40 to 50 feet for small ones, 14-5:2.
Also, off-street parkign areas of 20 or more spaces must be

at least 20% landscaped in a PB zone.

-15-6:1 requires that all existing above-ground utility lines-
be removed and replaced with undergrould components,

~17-2 states the design standards for lighting but does not
take into account the possibility of the lighting from
one area . . . . beign enough to light another, adjacent area.

' —4-4:11 otitlines the requirements for Mobile Home Parks
and amounyg the problems are 4-4:11.5 (300 square foot patios
for each unit), 4-4:11.3 maximum homes per acre is five {our
expert suggests 7), MINIMUM PARK SIZE OF . . ACRES, MINIMUM
HOME SIZEof 4,000 square feet (Mallach says2,800), and the
spacign requirements appear to be inflated.

-4-4:4.2,1 states that the maximum density of a townhouse zone
is 6/A whereas Mallach suggests 10.

There are a few good features of the ordinance. Amoung these
is the stagign requirement for the development of affordable
housing. The yard sizes appear to be rational although I don't
know much about these requirements. And, the town's concern for
preservation of its storm drainage and watershed areas appeasr to
be warranted by their proximity to both the Raritan River and the
Atlantic Ocean. '

One further note: The ordinance does not contain any affirmative
steps as discussed in the settlement letters. These are necessary
in order to prevent a developer and the town : .. from totally ignoring
their Mount Laurel obligations.



Ta; Urban League Team
FRom: John GRele ~ °
Re: 014 Bridge township

What follows is an examination of 0ld Brldge s ordlnance
with the standardsset forth in the Malloch report. There are
some sections which are redundant. One should also consult
the report I completed on 0Old Bridge earlier.



gg( JJ)standards for Developments subject.to a Mandatory Set-
A51de of Low and Moderate Income Unlts '

- The basic principle guiding the settlng of standards for
developments in which a mandatory set-aside is included (as distinct
from the standards for the low and moderate income units themselves)
is that no standard or regulation should, within the limits imposed
by reasonable health and safety considerations, impede the developer's
. ability to provide the most cost-efficient.development realistically
feasible. Providing low and moderate income housing, particularly
low income housing, places an inevitable strain on the economics of

",hou51ng development. Imposing cost-generating requirements and other

burdens on top of that constltut1ona11y—mandated obligation cannot
_ be Justlfled S .

{ It is likely that in many, if not most, cases municipalities
will seek to achieve Mt. Laurel objectives within the context of
-a planned unit development ordinance, however it may be characterized.
On that basis, the following standards should be followed (many of
- these apply ‘equally to single-~housing-type zones):

4 3 g.Mandatory set-a%)sde: The developer must be requ:.red to
market a proportion of the units at prices affordable to lower income
- persons. Ordinarily the proportion should be 20 percent. This is
. the proportion endorsed by the Supreme Court {(slip opinion at 123}.
~ A larger percentage ordinarily will make development economically
unfeasible.f A smaller percentage ordinarily means that the develope:
' is doing less than it could to meet the hou31ng needs of lower in-
"come households. :

e T e e

The 0l1d Bridge Land Development Ordinance contains no
Set-Aside provisiocns. Under 9-5:2, Optional Residential
Density Benefits, there is a provision for an "Affordable
- Housing" benefit, 9-5:2.1.3, which allows a greater planned

development dwelllng unit density if an applicant for
development commits 10% of the total dwelling unlts available
- as "affordable hou51ng." _

: L Resale price controls and afflrmatlve markeulng.’ There
must be a workable mechanism to ensure that the unit contlnues to

e be affordable to low or moderate income families if the unit is resocld

or rerented. There must also be a workable procedure to ensure that. g
Swetwemss the initial purchasers of sales units and all tenants of
rental units are elﬁglble as low or moderate 1ncome households.

The 01d Bridge ordinance contains no price controls or
marketing provisions.



(32 ¢. Flexibility in Residential Mix: The ordlnance should
prov1de the developer with maximum flexibility to determine the-
mix of different housing types, sizes, and the like. Arbitrary
percentages of different housing types should be avoided. Minimum

percentages of detached single family units W be avoided.

- The ordinance contains a Permitted Land Uses dection, 9-6.
~“ Under this section a planned development must conform to the

Schedule of Permitted Uses, 4-3, which says that a class I
Planned Development may not contain either Maisonettes or
Multiplex household units, the units with the hlghest dwelling
unit densities per structure.

9-6 also contains Residential Land Density Categories,
9-6:1 which are designed to encourage a mixture of density-
types. There are four categories, each with a density range,

. average parcel density and permitted housing types. Low

. Density or LD (9-5:3.1) allows a density range of one “to four

. . dwelling units per gross project area (DU/AC) with an average

- of 3 DU/AC and permits the three lowest density housing types
" (single family detached, single family detached cluster, and

patio home). Low Medium Density or LMD (9-5:3.2) allows

" higher numbers (3-9 DU/AC) -and more types but neither Maisonettes

~nor Multiplex units are permitted. Medium Density or MD
{9-5:3.3) has even higher numbers (6-15 DU/AC and 10 DU/AC

- average) and permits the seven highest density types. Finally,
‘Medium High Density or MHD (9-5:3.4) has the highest density

range (15-25 DU/AC with a 20 DU/AC average) and permlts only
‘the five highest density housing types.

. Under 9-6:1 these four categories are given maximum and
minimum percentages +{e¢ - both PDl and PD2. A PDl must have at

" least thirty percent (30%) low density development - LDjyand .
"the remainder must be low medium density - LMD. Essentially,

this forces 30% of a PDl to be of the single family detached

housing type and 50-70% of the remainder includes neither

'Malsonette or Multiplex housing, the two highest density housing

types. A PD2 must have at least flfteen percent (15%) of its

housing in low density (LD), 20-35% in LMD, 25 ~35% in MD and
10-20% in MHD. PD2, therefore, is the zone most likely to
" supply Mount Laurel housing, however small thls percentage
will be.
“One further note: the 014 Bridge ordlnance contains a
zone labeled Apartment-Family (A-F) and a zone labeled
Apartment~Retired (A-R). A-F is designed for multiplex
development "where this pattern has been firmly established,”
and A-R allows both townhouse and multiplex development under
the same criterea, 4-1. Under 4-3, Schedule of Permitted Uses,
both these zones have all the housing types listed except for
single family detached and duplex as permittéd primary uses
.80 really any use but those two would be permitted. There
are no further provisions for these zones as there are for
PD1l and PD2 and neither of them appears significantly on the
zoning map.
As far as allowing a "residential mix," 0ld Bridge is
in fact encouraging a mix that does not facilitate lower
income housing. Under 4-4:2 a developer can substitute
low density single family detached housing for planned
development in a PD zone and under 4-4:3 a substitution of
higher density single family detached housina can bhe made on




- response to changing market conditions and r

- modifications which do not fundament

Ay

@ &Flexibility in Modification:
ments to.be built in phases over a number o
should be allowed flexibility to modify the

Particularly in develop-
f years, the developer
development mix in .
equirements. Ordinances
hearings, and approvals for
ally change the character and

which require extensive submissions,

‘1:,-the community impact of a development E%?=¥! be avoided.

" _'?he ordinance does not contain any provisions for
modlflcgtion of a development while that development is
proceeding. 7-7:1.4(b), however, does state that no changes in
the ngmberuand~type of dwelling units will be permitted. . Density
benefits are an exception. though.. 9-5:2 allows a developer to
state his commitment without satisfying any of the required
standards and then receive these benefits.' =~ | :

maq " ¢ €.No Non-Residential Development Requirements: There
. be no requirements that any minimum percentage of any non-
residential (office, retail,,industrial) uses be provided within -

. f  ~‘the development.. S T St

A PD2 must have at least 10% of the Gross Project Area

_acreage as commercial, office or industrial land uses, 9-4:2.1.

Furthermore, such nonresidential uses are encouraged by a

~ density bonus if the developer commits five or ten percent

' of the Gross Project Area to.these-uses,v9—5:2;l.4.

-

”_GQZfiNo Unreasonable Minimum Tract Size Requirgment: Any.th
‘minimum tract size reguirement must not be such as to intexfere wi

 the availability of land for development. A minimum tract size that

" cannot be achieved without assembly of parcels from more than one owne
must be avoided. _ 1 _ ’ | N

et i - — U

) - . v » ’ * 13 ‘ ' L3 N - - 10t
The 0l1d Bridge ordinance spe01f1e§ various minlimum
sizes in 4-5 and 9-7 (for PDs) which will be discussed below.

_ There are no programs whereby parcels are assembled from more

than one owner.



¢ . {(#¥c-Reasonable Development Densities: Net densities for
each housindg type should be consistent with least-cost standards 444"
e SRR Gross development densities, if
jncluded in the ordinance, should be such that they do not interfere
with achievement of the net densities provided.*

- The 0ld Bridge ordinance contains numerous density limits. .
The maximum allowable densities for PD1l and PD2 are too small. The
. base allowable density of a PDl is 2.2 DU/AC and the maximum
- allowable including -benefits is 3.4 DU/AC, 9-5:1.1. The figures
for a PD2 are 3.4 and 4.0 respectively, 9-5:1.2. We have maintained
that anywhere from 8 to 16 DU/AC is sufficient (see Cranbury letter).

| ,‘*€3¢leeasonable‘Open Space‘Requireménts:7 A planned develop-
ment should not include excessive open space requirements, thereby
--unreasonably limiting the number of units that can be provided. 20%

of the tract area, and under unusual circumstances 25%, is as large

L mmere——— et

 an open space requirement as can reasonably be justified.

S

The open Space requirement for a
old grﬁdge oxrdinance is 23%, 9-8:1(b).
requires that a Homeowner's Association’

planned develdpment in the
Additionally, 9-8:1(c)
maintain the space.

. S il e
, ¢# s.Reasonable Improvement Standards: Ordinances £33jeg
not require excessive improvements and facilities within the v
development. , Interior road widths should be modest, in keeping with
the level of traffic reasonably anticipated; recreational facilities
- should be modest, and any ‘additional facilities should be at the

e

-discretion of the developer. Developers, and by extension the =~ = -
~ residents of the development, should not be required to pay through
. Homeowrniers' Association Fees for services which the other residents I
of the municipality obtain through their tax dollars. . ‘ ,_‘f’

'~ The 0l1ld Bridge ordinance requires a service road with an
eight foot wide divider between the road and any arterial, 11l-1:4.
Also, 9-9:1 requires two access roads for every PD. A PDl must
have at least one major arterial road while a PD2 must have two.
This essentially requires two service roads in every PD. '
) 9-7:5, Off-Street Parking, refers to the parking requirements
in Section I2. This in turn requires acceleration and deceleration
lanes for each lot (12-1:5), parking islands every ten parking
spaces (12-2:1), and two spaces for every two bedroom unit
Wwith .25 spaces for each additional bedroom. These requirements
may be excessive. . B E




_ Section 14, Landscaping, appears to have many restrictive
- measures. Amoung them are the requirements that plants have a ..
minimum size and that shrubs be at least two feet tall, 14-4:3,
~-and that street trees be planted at = minimum intervals of 50 to
70 feet for large trees and 40 to 50 for small ones, 14-5:2.
Also, off-street parking .areas of 20 or more spaces must be at
~least 20% landscaped in a PD zone,[#-1:3. o _ :
15-6:1 requires that all existing above-ground utility lines
‘be removed and replaced with underground components. o -
. vFurghermore, any development must conform to the requirements -~
_%1sted in Section 8, Performance and Maintenarncse. Guarantees, which
include streets, sidewalks, landscaping, trees, Lighting, sewers,
‘water lines., Although SEction 9, Planned Developments, begins
with a statment as to the greater flexibility under the section,
Section 8 still applies and there appears to be little flexibility
. there. Sece a.SSQ Seckion (ST whichh Tequies fua a@e\'&i@?i’—'f e Iorwlch_ el

Lol ”"4&Eb¢lReasonable Off-Site Improvement Requirlements: Sites
for development incorporating mandatory set-aside provisions should .

| be located, wherever possible, in close enough proximity to major

infrastructure and services so that developers are not reguired to

- underwrite major improvements to the community infrastructure. If£
that is not feasible, the municipality should seek to reduce the

. cost impact to the developer to the degree feasible, including

- . bonding for the cost of the necessary off-site improvements.

. - RN B U,

- A review of the township zoning map shows that a large portion
of the planned development zoning is located adjacent to wetlands.
This would hinder the:development of Mount Laurel housing in that
the existing major infrastructure 1is -too far from the develcpment
and the developer will have to ' ..:.~ pay to hook up his or her

- development with that infrastructure. ' , :
' 8-~2 outlines two major off-site costs for the developer;
pro rata drainage share (8-2:1) and pro rata transportation share
(8-2:2) .  Both require the developer to pay for the excess capacity
created by the development. Neither provision contains any bonding
by the municipality to off-set these costs. Sectiow ($ f@ﬂg}tg .
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k. Phasing: Provisions must be included to ensure that
the required low and moderate income units are phased simultaneously
with the market rate units in the same development, with issuance of
permits for the market rate units conditioned on proportionate pro-
duction of lower income unit, in order to prevent a developer from
constructing the market rate units, and then reneging on his/her
commitment to build lower income housing. o '

The 014 Bridge ordinance does contain some phasing. In the

Affo;dable Housing section, 9-5:2.1.3, there is a schedule for

the - phased development of the affordable housing with the rest
of the»planged development. - This provision links the development
of the remainder of the development to a state or federal agency
~approval of the housing permits as affordable. o0 9=10
outlines t@e“staging schedule ¢f non-residential development '
which specifically excludes affordable housing, 9-10:2.1. This
plag provides a staging of the non-residential with that of the
re51dent1§1 and is fairly strict. By excluding affordable housing
;u;h housing, the town is providing an additional incentive to

uild such housing; the developer will look _favorably towards
»Fhls type of exclusion_from a restrictive provision. '



(2) Zoning Land to Make Possible IncluSionary Objectives -

The amount of land zoned to meet the inclusionary goals, based. '
on application of the mamdatory setaside approacb, nust meet certain
crlterla, of whlch two are most significant:

i a. It must be remembered that the: only unlts that count
.toward the fair share goal are the low and moderate income units, and

'not the balance of: the units in the PUD or other multifamily develop~

}ment Thus, the zonlng envelope for the dlstrlct or dlstrlcts sub;ect.-;'

“to - a mandatory seta51de nust contaln far more potentlal unlts ‘than
the fair share number. The‘number it must contain is a function of
theisetasidekpereentage that hae'beenladopted- If, for example, the
>community:ado§ts‘an ordinameevwith a 20% lowef inCome‘housino percent~ -

age, the capa01ty of the district must be at a minimum flve tlmes ‘the

fair share. Thus, if the falr share is 1000 unlts, one nmust zone for
‘5000 units (5000 X .20 = 1000) LT e
b Slmply to zone as above, however, would require perfect
eff1c1ency of development throughout the zone to achleve the fair
share goal. Slnce perfect efflclency is unllkely, bouh common sense.

and the language of the court in Madlson ‘and Mt. Laurel II dictate -

-that overzoning be,applled, 1.e., that more land be zoned for the

inclusionary program than is theoretieally necessary to accomodate




’
‘the fair share goal. The extent of fhe o%erzoning may vary from-comﬁ-
unity,io community; it is a function:of land ownership patterns, infra-
_‘structure, etc. Iﬁ‘all cases, it must be strﬁctured to ensure that the .
jlower iﬁcdme housiﬁg opportunity being created is a realistic one. |

Beyond questions of quantity; a point must be made with regard

to quality; The land zoned to provide for the fair shafe goal must be .

| attréctive land, suitable fof medium and.high density development, andii 
:realistically likely to accomodate“units that will appeal to buyers - |
in the-middie and'upper incbme markets. If this is not the case, it
: is unlikely that the féir share goal wni be achieved, in that it is »
"deéendent‘oq theAéxistence of a ma:ket.for conventiopal hqusing in the‘t'

- same development®*. _ _ _ o o
' ¥0n a related point, it should be noted that a fair share goal can
“be furthered by multisite development; e.g., a developer of market
- rate housing can build his mandatory setaside on a separate site
'~ from that of his market housing. If that is to be allowed, however,
it must be limited to lower income housing sites which are (a) of
~ ¢omparable quality to the market rate housing site; and (b) do not v
- present any risk of creating concentrations of lower income population:
- within the community. - = ' : S <

&

The 0ld Bridge ordinance does not mention overzoning. A look
at the township map indicates that much of the available (shown
by the lack of street development) land is zoned for planned
development generally. '




-,(a)Incentives in'Support,of Development with Mandatory
Set—~Asides A

.

Mt. Laurel II makes clear that the mun1c1pa11ty is obllgatedr

. to prov1de substantial support to those developers seeking to

) ~build low and moderate income housing, stressing that nsatisfaction

of the Mt. Laurel obligation imposes many financial obligations on -

municipalities, some of which are potentially substantial {at 107).%
The extent of some potential obligations has been suggested above.

- Among the obligations that municipalities should be ready to assume,
as they may be needed to facilitate production of low and moderate
incomé housing, the following should be noted. This. is not '
necessarily an exhaustive list, as particular circumstances will

v;vundoubtedly Suggest additional actions and incentives’in the future.

@H kJEcllltate Appllcatlon for Housing SubSldleS‘: Thlsi

’ may range from actions as modest as adoption of a Resolution of .

Need, as required by the NJHFA statute, to providing technical
support, front money, and the 11ke for development proposals.

aa bITDVIde Tax Abatement While New Jersey law dces not
appear to provide any means by which tax abatement can be prov1ded ]

to sales housing, pIOVlSlonS exist for abatement of taxes on

© rental developments. In view of the demonstrably great difflculty
. in making a rental development affordable to low and moderate

income households (particularly low income), tax abatement ould»

- be* provided as a matter of course to any developer undertaklng

~ such a project¥.

@3§C-Utlllze Communlty Development Block Grant Funds' Financi:

'support of low and moderate income housing development under Mt -
- Laurel IT should be the highest priority for use of those CDBG G funds -

available to each municipality through the Urban County program.
There are a number of means by which this can be done, including land

~acquisition, infrastructure provision, down payment ass;stance or
' mortgage reduction to buyers, etc .

4 d.Make Munz.c:.pally-Owned Land Avallable- To the fde’gree |

that municipalities have land available in their ownership which is

(z) suitable for hou51ng, and (b) not actively in any other use or
urgently required for other use, it should be made available at
little or no cost to developers to prov;de low and moderate incone :
hou51ng.

4 4238.Prov1de Infrastructure- Grow;ng suburban municipalities
should have, and in many cases do have, ongoing programs toc extend
infrastructure and facilities supported by the general fund orx the
capital budget. Such activities should be coordinated with the
development of housing under an 1nc1uszonary zoning ordinance, so
that the burden on the developer is minimized.

£ Baive feas - mam! muniupA!Ji-u improse. | g.!,;l,“}y..! Jeas ﬁh‘ '
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‘apply generally to all housing types that may be pnder consideration.

- The above are all general approaches, which are likely to be
applicable in a variety of circumstances. There are likely to be a -
variety of specific steps that will emerge out of particular needs.
For example, under the County Improvement Authorities Law (N.J.S.A.
40:37A-44 et seq.) municipalities are empowered to guarantee bond .
issues by such a county authority, which can issue bonds to finance
housing and redevelopment projects. This could be a useful source
of below-market financng in some cases. In other circumstances, a

- municipality could make funds available to support the nonprofit

corporation whichrﬁasyto administer the occupancy controls requireq'fo

‘The crux of the matter is that

this housing, £FSE

IEEREDN

~ Mt. Laurel II obligates each muhicipality to do what it can, Qithin' 5

reasonable but broad parameters, to facilitate meeting their fair
share obligation. Anything less is clearly inconsistent with the
explicit intent of the New Jersey Supreme Court. S

Thé 0ld Bridgé ordinance does not contain any affirmative
devices whereby Mount Laurel housing will be facilitated. In

. terms of fees, the ordinance makes a residen:ial planned development
- mych harder to .~ 7 accomplishk by requiring a seperate and

additional fee schedule for planned developments, 2-8:6.1
and 2-8:6.2. o . . :

({)StandardsforSpeéific Hbusing Types Under A Mt. Laurel II
" Zoning Ordinance . _

The above sections have presented ovgrall qevelopmiﬁgn
standards and incentives appropriate.for an 1nc1u519§ary.zh stgndards
ordinance. This section will deal, 1in greater detail, Wi L
apppropriate for pwek specific housing types that may bedgsed giné
municipality to meet its fair share obligation. Before ésc§§ x g
the specific housing types, some standards should be noted whic

| Gost generating provisions, as noted, that aie' 1;0'1; :
clearly related to health and safety requirements, have no plac N

i ZeéM an'ordinance. While some such features may be considered

ani ference, such
desirable, for reasons of community taste or preierenc |
considerations clearly do not supersede the °°n5t1tutl§nzé gigggfe
at issue. Such requirements tend to fall into a numbe |

categories:



% 6. Requirements designed to enhancevhouse value, such as:
- requ;rlng basements rather than slabs,

—~ requiring excessive parking spaces, or covered parking
areas and garages, : . .

- requlrlng more open space dedlcatlon than bears a -
reasonable relationship to the ‘needs of the ocﬂupants._

e'requlrlng facades of certaln materlals, such as bric?
ox stone, - :

) The 01d Bridge ordinance does not mention spec1flc house
design standards. These are probably part of another document
- called the Standard Specifications and Details of the Township

| of 0ld Bridge. The parking space requlrements are discussed
ahove, as are the open space prov151ons

(’”b Req_ulrements deSJ.gned to achieve visual or aesthet:.c*
92‘13;&, such as: wa .+ - ip

1 -"21gzag ‘standards, regquirxing that setbacks of multlfamlly
’ buildings vary at regulax 1ntervals,

- 'no look allke' standards, requlrlng that houses or town-_
. houses show significant variation from one another in
. facade, elevatlon, roofllne, etc.,

- excessive open space dedlcatlon requirements;

- excessive setback, buffer, perimeter landscaplng, and
similar requlrements..



The ordinance does contain a "zig-zag" provision, 9-7 S

column 10, which relates the maximum units in a continuous line
. to the housing type. Section 9 is the section for planned
developments and the requirement only applies to multi-family
dwstling units so this is exactely the type of provision that

is proscribed. There do not appear to be any “look alike"
standards in the ordinance. ~  The open. space requirements are.
discussed above. Some of the provisions which seem to be excessive
are the following: the buffer zones for a planned development '
are 50 feet abutting a major arterial and 25 feet abutting a minor
arterial, 9-7:7.1 (remember that thsse roads are required in a -
Planned development); the §pacing requirements are 50 feet between
any new attached residential dwelling unit and any existing

single family detached dwelikg units abutting, 2-7:7.2, and )
there are minimum spacing requirements between residential units

of a similar type that are in a planned development; wT
townhouses are subject to the same "zig-zag" provision as a

planned development, 4-4:4.2.2; and the landscaping provisions

s discussed above combined with the peripheral coverage provision
(14-6:2) serve to hinder low-cost development. -

ﬁ@?c;gequiremgnts designed to displace costs onto developers
gnd by extension, residents of new housing, such as: B

= reqguirements  that developer provide major infrastructure
or facility improvements at his expense;* :

9@»/)"/50‘.77 cfcrpfﬂa?m'& o pods ~-
—frequlrements tha@ developers or XAakizesurry residents bear
the cost of services {snow removal, trash removal, etc.)
}borne by the municipality in the balance of the community.
_“;glthough most muni?ipalities'are in cdﬁfdrmity with thé rule of -
§§§ rata sharing gf improvement costs set by the Municipal Land Use -
’“alttthere are still problems. One such problem.is where a munici-
gub% Y requires a deyeloper to bear the entire cost of an improvement,
ject to future reimbursement from other developers or landowners.

Another is where sites zoned for development are located remote from -

e.'. L Ld 3 i i i
Magicing infrastructure, a practice criticized by the Court in the
Madison decision. | ) |



Under Section 15 of the 0l4d Bridge'ordinancé the déveloper

(i? zequlred to pFovide all the major infrastructure: water facilities,
: (1§-§f Storm drainage (15-1), easements on adjacent natural structures
as r aquifer recharge (15-3), sewerage facilities (15-5), and
¢ major utilities (15-6). These are all on-site improvements

and there are no isi »
provisions for the town to assist in i i
The problems associated with g e ucsion.

e S proximity to the existing -infrastructure
| éeéeﬁgge been d;scussgd. There are no requirements ghat the

) er or the residents pay for services tha : '

the community recieves free ali : b the balance of

although there is the
Homeowner's Association discussed above. _Pr°b1?m °f‘ihe_

. _ _ | - orther . BN
Third, floor area requirements unrelated\@=&» to occupancy #
579 to minimum health and safety requirementsy) still appear in
many ordinances, despite the Supreme Court decisions Home Builders
Leagque of South Jersey v. Township of Berlin et al.[' It should be
noted that such provisions are banned as a general Rroposition, not
only in areas zoned for least cost or affordable housd :

-~ .although there is no absolute standard of crowding to deter-
mine the smallest possible unit that is consistent with health
and safety, the existence of, and the extensive experience with HUD
Minimum Property Standards (MPS) makes it unnecessary. These -
standards have resulted in the construction of thousands of livable
housing units over the past more than 40 years. They are periormance
standards; i.e., rather than establish a flat square footage figure
for a dwelling unit, they establish requirements for specific rooms,
for storage space, hallway clearances, etc., from which an arch-
itect can construct a conforming floor plan. The following floor
areas are representative of successful units constructed in accord-
ance with the-MPS .conditions: - '

1 bedroom . s5#0 to 600 SF
-2 bedroom - , 660 to 720 SF
3 bedroom o 850 to 900 SF

In similar vein, thé standards used by the Department of
Housing & Urban Development as de facto maximum standards for the
" Section 8 program are: C

1 bedroom 540 SF
2 bedroom - 800 SF
3 bedroom ~1050_SF



; In summary; to avoid unreasonable cost-generating effects,
floor area standards, if included in an ordinance, should:

£P. Be no greater than the MPS requirements, and be
- preferably related to performance standards, rather than flat
area regqulrements,

£3% « Be occupancy related- i.e., vary with number of bed-
rooms, rather than a 51ngle requlrement for a zone,

: Gﬁi-Be con51stent across zones; 1 e., the same standard
' for a unit of a given number of bedrooms should apply in all zones,

o lﬁﬁoEllmlnate any requ1rement not clearly related to
health and safety, such as differential requirements for l story,
l& story, and 2 story 51ngle famlly dwelllngs.,

C -

4- 6, Room Slzes For ﬁeSLdentlal Dwellings , is very reaSOnable.
Theé requirements are uniformly less than those of the MPS, they
appear to be occupancy related, are consistant across zones, and
there are no apparent requlrements unrelated to health and safety.
.There is also a waiver prov1sxon for affordable housing, 4-6:2.7.
Secton Y-s, d\u&‘r tolowmn 1Y esfoblistes mminwma gtess

: V\Mu e;(: w\u ’“\5\““3— +e Ae_s\ch«Aru.ﬁ_ a!wve&spmeuﬂ*

\p‘e,»& o o fea {t%-w. {‘eww, u,(‘g

|

Given the above, the discussion can now turn to the standardc
that are specific to each housing type.

G



q%&Q,Standards for Detached Single FPamily Houses*

Lot size, frontage, and front yard setback, requirements

must be Keptto the absolute minimum, since they relate directly to
the cost of the unit. The lot must be big enough to place a modest
house upon, to place a driveway for the owner's car{s), and provide
some minimum flexibility of layout for privacy. Careful site
planning, including utilization of techniques such as. zero lot line
development or housing types such as patio houses, can make possible
attractive development on very small lots. Minimum standards should
not exceeéd: : . > )

(1) Lot 5126 no greater than 5 , 000 SF per unlt,

- (2) Frontage no. greater than 50 feet at the setback Ilne. =

'i(3) Front yard setback no more than 25 feet.

Lot size can be further reduced where clustering is proposed,
. or where creative site planning and design make it feasible. Side
- and rear yard setbacks are less significant than front setbacks
from a cost standpoint, but should in any event be modest enough -
so that the feasibility of placlng a conventlonal house on a 5000 SF .
lot ls not impaired. = L v .

In the interest of completeness, these standards are 1nc1uded Under
. current circumstances, it is considered unlikely Swriraissfstegms that
- any municipality can arrive at a legitimate means of meeting Mt.

" Laurel II objectives z%maagh development of 51ng1e famlly detached

T m Which "
OﬂSlngls ‘[Ifﬁfﬂﬁ’fq lf7m“ -

. The minimum lot size for a single family detached dweiling unit.

is 7,500 SF in a non-PD zone (4-5) and is the same for within
a PD. However, with clustering or patio homes the numbers are
reduced in a PD zone to 5,000 SF and 4,500 SF respectlvely,CQ -7} .

The minimum frontage requirement does not appear in the
" @rdinance.

The minimum front yard setbac@hs 25 feet for a non-PD and
is the same for a PD zone. In the planned development, clustering -
or patio homes reduce the number~ to 20 feet.



ey _f ~jgpbrstandardsvfor Towﬁhogses

The following standards should govern townhouse development:

(1) ;Gross'residential'density of at least 10 units per acre
{this, and similar standards, would be used to define net
density in the context of a large-scale PUD);

(2) Fron'c yard setback no more than 20 feet;

{(3) No minimum number of unlts or-mlnlmum tract Slze ;
for tcwnhouse development; :

{4) No minimum width requlrement or minimum 1n&1V1&ual ;' .
‘lot 31ze requlrement for townhouse development;**

**Many o ordinances reguire a minimum width for individual town-.
houses, typically 20 or 22 feet. These are totally unnecessary.
Individual townhouses can be built, meeting all reasonable standards
to wldths as narrow as 12 or 14 feet.

(5) No aesthetlc' requlrements such as setback
Varlatlons, facade varlatlons, etc.,

"(6)  If a maximum number of units per sfructure is con-
sidered important, it should be no smaller than 16 unlts, :

(7) Open space dedlcatlon, 1f any, should not exceed
'20% of the tract area. There should be no requirements
for specific recreation facilities except for playgrounds
and/or tot lotsy Theve shedel be po inimem oqm. Spea sepuiramad
d_ﬁv&upw.&t& o [em thea LS Lils.

(8) Parklng requirements should not exceed the follow;ng#G'

o . -~ for each 3 or more bedroom unit, 2. 0 spaces S “¢_ S
T = for each 2 bedroom unit, 1.75 spaces '
.~ = for each 1 bedroom unit 1.25 spaces

: In developments where the total number of spaces is 100 or
more, prov151on should be made for 1/4 to 1/3 of the spaces to be
sized for compact cars. No covered parking spaces will be requlred.

In the event that the development fronts on a major arterial .
road, or exceptionally busy and heavily trafflced street, the setback
can be increased, but not in excess of 50 feet.  Berms, buffers,
and other similar features should be required only where it is
necessary to protect the townhouse development from an adjacent noxiou

use, and not to protect others from the townhouses.
¥ ‘ : - ' T ; \

*h ﬂ{n ‘F Arﬂt' ha e.urcmT ey c[[grc[ab(f Frovs.. v
*:g:fi?i:.j—? n.:c;:iﬁ,:?q £ mm :1 ovzraf?z’s}-nuzdarl of no more ¥Ran 1.5s spaces

Pe, et (l-ulura au 5P4u; wgrg ASSasncd) S Lias rta:rnmzneleJ -




. Townhouses are permitted in the following zones: PD,A-F, AzR, -
and Townhouse (TH) . The ordinance matches up to the crlterea R
listed above in the - order suggested there.

(1) DEnsity requirements: Only the TH zone has a density requirement
and that is six (6) dwelling units per acre. The density requirements
for a PD are discussed above. There are no listed densities for
A~F or A-R. Townhouses are a provisional use in the Town Center Zone
- (TCp) which is a very small section of town. The density limit

: " there is the same as that for the TH zomne.

(2) The setback requirements in the 01d Brldge ordiamance for
townhouses are as follows:

A-R and A~F = 50 feet for the’ front yvard, 4-5 col.9.

TCD and TH both refer to PD zone, 9-7.

PD zone = two sta ards depending upon the housing being

- developed, Affordable and Standard. Both are

~the same, 9-7:2(b). This relates the distance
between the building face and the street curb
to the height of the highest wall with a
minimum of 20 feet. The maximum height is

30 feet.
(3) The ordinance refers to minimum lot size in area measured .
by square feet (SF). These are as follows:
A-F and A-R =6A (unclear what A is, acres’), 4-5,

TCD = unknown
TH and PD = Affordable= lct area is 1,600 SF 9-7:2
Standard = lot area is 2 000 SF )

_ The maximum units allowed in any building (townhouse) is
8, 9—7, col., 9.

(4) - There is nothing on the minimum width of a townhouse in
the ordinance. The minimum lot sizes are discussed in the preceeding
discussion. ' : S ‘

(5) The ordinance permits only four (4) units in a continuous
line, 9-7 col.10. Townhouses are susceptable to all of the
aesthetic considerations discussed above with reference to a
planned_development and specified in 9-7:9 and discussed above.

(6) The maximum units allowed per building or structure is 8.
9-7. :

(7) The open space requirement for a PD is 23%, 9-8:1(b) and
is discussed above. The minimum usuable cutdoor space requlred
per dwelling unit is 140 SFr, 9-7, col 12.



(8) Parking is discussed above and applies to every development.
The general requirements are as follows:

' 1.75 spaces/unit for a one-bedroom : :

2.00 spaces/unit for a two-bedroom - (12-3)
.25 spaces for each additional bedroom.

There is no compact car provision. Concerning buffers,

~under 14-5:6 the Approving Board can require them at their

discretion. 9-7:7 on PD buffers applies to townhouses through

- 4-4:4.2.2 and requlres buffers be 50 feet from a majoL arterial
and 25 feet from a minor arterlal » '

The general requlrements for the tewnhouse zone are contained
in 4-4:4. Under 3-84 a townhouse is not designed to be a rental
structure; it is meant to be either a condominium or a fee simple.
Furthermore, under 3-85 there is a minimum number of units required
in order for a structure to be a townhouse. dwelling structure. This
number is three (3]. '

4@§CAStandards for Garden Apartments.

The following standards should govern garden apartment

" developments. These standards apply equally to bulldlngs built for“.

‘rental or for condominium occupancy.

(1) Gross residential density of at least 16 units'pet

acre if two story, 25 units per acre if three story. Three

story garden apartments should be permitted except where
a compelling reason exists to limit height by virtue of
- impact on immediate surroundings. S

(2) Front yard sétback no more than 25 feet, except where |
~ development fronts on major arterial or exceptionally

heavily trafficked street, in which case 1t may be lncreased

but not in excess of. 50 feet.

(3) No minimum number of units or minimum tract size for
garden apartment development.

(4) No ‘aesthetic' requirements such as setback~var1atlons,

spec1f1cat10n of building materlals, etc.

'(5) No maximum number of unlts per structure.

(6) Parking and open space requlrements should be the

same as those set forth for townhouses, dumfsr#s®, There
- should be no minimum open space regquirement for develop~
vments of less than 25 units.

(7) Maximum site coverage permitted .should be no less
than 30 percent.



The 0ld Bridge ordinance does not have Garden Apartments listed.
It does have housing types other than those discussed above.
‘pthese are duplex, triplex, guadraplex, maisonette, and multiplex.
Although it is doubtfull that any type other than maisonette or
Multiplex would be considered the equivelent of a Garden Apartment,
the analysis will include wherever vossible all the five types. - '
These types are permitted in the following zones: (4-5 chart)

Duplex(DX) : Planned DevelOpment (¥D) ,High dens1ty re31dent1al
(R7) , and Town Center (TCD)

Triplex (TX): PD, TCD,Apartment-Family (A-F), Apartment
- REtlrement (A-R), Townhouse (TH),

Quadraplex (QX): PD, TH, TCD,A-F, and A-R.
Maisonette (MS): PD2, |
Multiplex (MX): PD2, A-F, A-R, TCD

“The deflnltLOns of these hous1ng typesnshow that only malsonette
or multlplex are worth considering: as Mount Laurel housmng.

DX- a two family structure (3-14)

TX: a three family structure (3-89)

QX: a four family structure (3-68)

‘MS: a multifamily back-to-back townhouse conflguratlon (3-49)
MX: a structure with five or more dwelling units (3-54)

(1) The density restrictions for these housing types are

" a function of what zone they appear in. The densities for zones

other than PD or TH are not discussed (TCD is khﬂxsam&xasxkﬁxﬁxixkxixikx
mentioned though)

TCD: maximum density is 6 dwelling units per acre (4-4:1.3.2).
PD: this is discussed above. In general they are way too
‘ small; the maximum for PDl is 3.4 per Gross Project
Area (9-5:1.1) and for a PD2 is 4.0 (9-5:1.2)
TH: The maximum permitted den31tles for the permltted uses
is 6 per acre. o
The helght requlrements are as follows(those that are ment10ned)°

~PD and TH (4-4:4.2.1): 30 feet maximum for all types, 9-7, col.»
- TCD: Wlll be decided by the Approv1ng Board, 4-4:1, 2(a)

(2)The setback requlrements are as follows-

A-F; A-R: 50 feet ’ ' 4-5 col.5. ’ '
PD,TCD(4-4:1.3.2), TH(4-4:4.2.2): the table in 9-7 refers
' _ us to 9-7:2.
9-7:2(b) links the setback of the structure to the height
of the hgihest wall. This requirement was discussed with

reference to the townhouse zone.



‘ (3] The minimum number of units required is shown i e
~discussion above under the definition section. The minimum. lot
‘Size is discussed in the ordinance as lot area in square feet.

- DX:
S TX .
QX
MS:
‘MX:

3,500 SF
2,500 SF
1,750 SF

1,200 SF for standard houSlng and 900 SF for affordable.

There is

none .

The above are the requirements listed in the planned
development section,

followa.

A-F: 6A (no explalnatlon of "A")

A-R:

aA

9-7. chart column l

TCD and TH are the same as PD

The other zones are as

section 4-5 chart col. 1.

(4} All thé aesthetic requirements are discussed above and apply

to all the housing types in a PD.

" They also apply to the other

zones. In a planned developmeant there are requirements for a
maximum number of units in a continuous line, 9-7 col. 10.

(5) Within a planned development there is a requlrnment 2o
- of the maximum number of units permitted in a structure, 9-7 col. 9.
‘There appears to be no such requirement for the other zones. These
requirements apply as well to the TCD zone, 4-4:1.3.2, and the

TH zone, 4-4:

DX:

(6) Parking is discussed above.

:4.2.2.

2 TX

:8  QX:4  MS:16

MX:24

There is no provision-waiving

the 23% open space requlrement for a planned development of less
than 25 units.

(7) The maximum lot coverage numbers
a planned development, 9-7 col. 7.
extended to the TCD zone and
and A-R are 20%, 4-5

As in
the TH zone.
chart col. 11.

are all above 30% .for
(5), this provision is
 However, both A-E



iqﬂcLStandards.for Senior Citizen Housing

R As a general rule, there is no particular justification to
single out zones for senior citizen occupancy. If an area is
suitable for senior citizen housing, it is likely to be equally
suitable for other multifamily development. Certain areas, such as
those in central locations, may be particularly suitable for
senior citizen development. In such cases, it is appropriate to

establish separate standards for hous;ng constructed for senior
citizen occupancy. :

: In such ereas, mldrlse elevator structures of up to 6 storles
should be permitted for senior citizen occupancy, thh»the follow» N
ing additional prov1=10ns.

(1) Parklng should not exceed 6.5 parklng spaces per unit-

v - (2) Density should be commensurate with the greater
N height permitted, and should be in the area of 40 to 50
' ' units per acre. : . -

Other sites may be suitable for one-story senior citizen
‘cottage' development. Such development should be permitted, in view
of the limited space required for parking spaces, at a density of at
least 18 units per acre, in order to make poss;ble a compact develop~
ment pattern consistent with the needs of senior c1tlzens.

Apartment Retired is the zone designed for senior citizens, 4-1.
There is no provisions for any 8pec1al parking needs although
there is an exemption provision in the general parking section,
12-3: 2_, Under 4-5 chart, column 13 the maximum height for this
zone (A-R) is 30 feet and that must be in 2 stories (col. 12).
- There are no density provisions regarding this =zone.



Vs ¢. standards for Mobile Homes

There'shou%d be.no prohibition on the erection of mobile homes
(mangfa;turgd housing) in residential zones, and approval for
placing mobile homes on individual lots should not be limited to
double-wide units. : ‘ . : i

'.Mobile home}parkS'(with-ownership of land separate‘from'
ownersh?p of the unit) and mobile home subdivisions (fee simple
. owne;shlp?of the land with the unit) should be permitted at a
u‘ggngégg gg_?o le§s §han g units per acre with individual lot sizes
_ or single-wide, and 4500 SF for double-wide units. ©
Sphix Nuremtnl Shoutd b.zm_;am'as Those sof fotn @ foonhowses . = . e

o The 0ld Bridge ordinance does 6 I o
»:giégsinmgﬁ%lgvhomes butmaccording 20t4SgngggﬁtazgeE;OZ;zlﬁéons
réquirement;cf-thls usg 1s permitted. 4-4:11 covers the specific
4-2:11.3 refers to mobile home park and the homes themselves
minimuﬁ wiZtgrgfto the design of the units. Under (c) the ma;km
feet. This is a hoTe is 40 feet and the minimum length is 100
a park is S,Engglte‘ arge. Under (a) the maximum density for
‘space for a hor  Per acre. Under (c) the minimum size of a
Fpace. minimumme't§'4'00 Square feet. The open space requirement
every home, 4-4:11.9. Dndes 4ogrie 30t 200, Square feet for |
and setback requirements that apéeaf'tédéetgzzzszisemany Seperation.

£ £, Other Provisions

. Particular consideration should be given. to facilitating:'
vthe‘development of two family houses, through a number of approaches;

(1) Two (and three) family houses can be permitted in
single family residential zones, whether small or large lot.
'If necessary, design standards to ensure that the visual
effect of such structures is not incongruous with that of
single family houses can be established. - : '

(2) Two (and three) family houses, in which the second -

. {and third) units are rental units can be permitted in

" such zones, and can also be permitted as a form of town-
house development. Allowing households to purchase a unit
with an income apartment can increase homeownership oppor-

- tunities for moderate income buyers. Townhouse districts
should allow three story townhouses to facilitate this

option. -
(3) Conversion of single family houses to two family ox

‘three family occupancy, under appropriate standards and
conditions, should be generally permitted.
, . v NwaJhw
a1



The only provisions that may be applicable to this are those
that allow for cluster housing and patio homes in the single family
detached zoned areas. As a matter of fact neither of these are
permitted uses in any of the residdntial zones, 4-3 chart.

C. EVALUATING MUNICIPAL ZONING ORDINANCES

The standards set forth above can be used to evaluafe fhef

. provisions of a municipél zoning ordinanée, in'conjunction with
: other-actioné of the municipality to further lower incéme hoﬁsing.'
Specifically, with fegard’to.any muhicipalitj which has an indig;'

- enous lower income housing need, or ah obligatidn to provide for_
~its fair share of regionél iower incomé housing needs,_any‘of the

v will , _ _
following features/indicate that that municipality's zoning on its.

. face fails to comply with Mt. Laurel II, whatever thg»extent'of
its hdusing obligatibn§  | |
| (1) The presence of ccst~incréaéing standards and
 requirements beyond those described above (Sec.B(3)) in
 thoée zones cohtaining significant‘aﬁounts of vacant and

developable land;

"It has been shown ‘that the ordin i '

n < Z. nance fails to provide an
ggiq§?§? opportmnity for low-cost housing in that ii goes beyond
arefs' lﬁ its cost-generating provisions. 1In addition; there
greatgﬁecg:t:rtﬁrov%31ons that will cause a developer to incur
, t al 1s necessary. These include th ini ‘
g e minimum acreage

tequirement for a planned development, 9-4:1, and the excessive ?

fees and application proceedures (especi i :
clally f
Statements, 7-7:1.2(3) and 7 7:3.3.2.) . ¥ 1sc§l 1mpact



l (2) Thevebsence of one or‘more'zones subject to an
inclusionary“ordinahce; containing a mandatory setaside
Prdvisien, and governed by standards'notyinvexcess of those

| ' set forth in B(1) and-B(B) abeve;ror, in the_alternative,
some other prov131on for lower income hou51ng that is
clearly and demonstrably at least as effectlve as a mandatory

_ seta51de,

The only zone that is arguably 1nclu510nary is the affordable
liousing section discussed above. There are many problems with .
the section the least of wich is that it is only a voluntaxry
method. Some other problems are the zoning of other uses
within a planned development that would allow a developer to
Prodeed without even considering any uses that might provide
for high density, the bonus for nonresidential development, and
the deflnltlon of afforuable used. :

*

(3) The absence of a full range of adopted or enunciated
f munlclpal polic1es and practices, as descrlbed in Section
o B(2)vabove, providing incentives in support ‘of the provision

of lower income housing.

: As dlscussed above, there are no such prov1s1ons in the
ordlnance. '

Once the munlclpallty has adopted an ordinance’ contalning appropriaﬁe»
1nc1us1onary prev131dns, and reasonable development standards, it

- remains necessary,to review tyat-ordlnance in order to establish |

7 that’it,provides enough vacant developable lend subject ﬁo those

provisions to create a reallstlc opportunity to meet the munlcipallty s

1ndigenous need and fair share obligation.



al famil
Such a family is one thgt

- New Brunswi median family i
1ck/Perth Amboy/Sayreville SMSA and'ﬁa;nggﬁi ggrﬁggz

members . i
~ There are gge ?g§+m?m should not be 120%, it should be 80%
moderate incmge fls%oqs which distinguish between low and
gaurentee that thggéltifés There are no provisions which
- NO provisi ; TS remain - low cost.
1ons which would insure that the'ggﬂgkgizznggizxzig
(3

RRkksxrematnxkawxs
A , ANXIXRRIMEY i ;
witk low incomes. Units remain open for only those

AEPDOOILITY s Tabeds TN Lk @ MOGAATE _ incoms
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' In order to determine what is meant by affordability of housing
- for low and moderate income households, it is necessary to deter-

- mine, first, appropriate income levels for those categories; second,

~a percentage of income which ‘can be anticipated such households can
reasonably be expected to spend for shelter; and third, the price
of houses for which the cost does not exceed that reasonable per-

centage.

-

(1) Definition of Low and Moderate Income

. _The New Jersey.Supreme Court, in Mt. Laurel II, defined the
target population as follows: , R

" "Moderate income families" are those whose incomes are not
 greater than 80% and not less than 50% of the median income
of the area, with adjustments for smaller and larger families.
"Low income families" are those whose incomes do not exceed .
© 50% of the median income of the area, with adjustments for

smaller and.larger families.

“The decision further recommends that one rely on those median income
figures and household size adjustments for the appropriate SMSA
issued by the United States Department of Housing & Urban Develop-
ment, in this case the New Brunswick-Perth Amboy-Sayreville SMSA¥*.
The most recent figures, adopted on March 1, 1983 are given on
the following page. These numbers are based on an estimated median
household income in this SMSA, equivalent to Middlesex County, in

¥The Bureau of the Census has relocated Middlesex County to a new
area, to be made up of Middlesex, Somerset and Hunterdon Counties.
At some point it is likely that HUD figures will be adjusted to
reflect this change; the above figures will hold, howeveT, for the

indefinite future.



