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ERIC NEISSER, ESQ.
JOHN M. PAYNE, ESQ.
Const i t ut i ona 1 L i t i g at i on Clinic
Rutgers Law School
15 Washington Street
Newark, New Jersey 0710c'
(801) 64-8-5687
ATTORNEYS FOR URBJIN^EftSyg. PLAINTIFFS

On behal f o f ACLU of New Jersey

URBAN LEAGUE OF GREATER
MEW BRUNSWICK, et al«,

Plaint i ffs,
v.
THE MAYOR AND COUNCIL OF
CARTERET, et al.,

Defendants,
OAKWOOD AT MADISON, INC. and
BEREN CORP.,

Additional Defendants.

O&Y OLD BRIDGE DEVELOPMENT CORP,
Plaint i ff,

v«
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

WOQDHAVEN VILLAGE, INC.,
Plaint iff,

v.
THE TOWNSHIP OF OLD BRIDGE,
THE TOWNSHIP COUNCIL OF THE
TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Defendants.

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX COUNTY

Docket No- C~4I££-~73
(Old Bridge)

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-009837-84 P. W.

LAW DIVISION-MIDDLESEX COUNTY

Docket No. L-036734-84 P. W.

CONSENT ORDER



This matter having been opened to the Court by the Urbart.

plaintiffs seeking to modify and enforce this Court's

Judgment of July S, 1976, a.nd the Court having entered a Consent

Order on July 13, 1984 which established the Township of Old

Bridge's fair share obligation through 1990 (after granting £79

credits) at £133 units, half low income <&rta half moderate income,

which declared the existing land use ordinance unconstitutional

I / for failure to provide a reaIist ic oporotun it y t o meet^his fa ir

share, and which directed the parties to seek agreement on

compliance measures within 45 days, and,

The Court having appointed Car la Lerrnan as Master, by Order-

dated November 13, 1984, to assist the parties in reaching

agreement on compliance measures, the parties having failed to

5r

reach voluntary agreement coa—i.u!i<pl i a nuts? lYle'asm1 eb pursuant to the

July 13, 1984 Order,The Court by Order entered on May 31, 1985, having joined as

defendants Oakwood at Madison, Inc. and Beren Corp. and having

if
^ enjoined issuance of building permits <& Oakwood or Beren in

excess of li~'0 market units pending court approval of a phasing

plan for lower income units in that development,'and
The parties and Waster having held extensive meetings, and/ T

y having aqrea&d that crarve*! the size of the fair share and the scale

/ of the/aeve 1 opment s (proposedy r-equi r*&d that some phasing of the

fair share obligation beyond the initial 6—year period was

necessary, artd having further agreed that the special

circumstances in Old Bridge justify unusual measures to assure
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compliance and that the inability to make firm and realistic

estimates of" market developments and government funding sources

requires that compliance mechanisms be reconsidered during the

phased period should present projections prove unrealistic,

IT IS HEREBY ORDERED THIS .__„„ DftY OF i9B_s

%n The fair share obIi gat ion of" t he Townsh1p of Old Bridge

through 1990 is £ 135 units, one—ha 1 f Iow income a.nd one—ha 1 f

moderate income*

£» The fair share obligation shall be phased as follows?

a» 1668 units, half low income cKnd half moderate income ,

by January 1, 19S£?

b» the remaining 467 units, half low income artd half

moderate income, by January I, 1994.

3. The initial phase of 1668 units shall be satisfied as

follows:

a. 50® units to be provided in the 0 & Y Old Bridge

Development Corp. (Q& Y) development, and £60 units to de

provided in the/ Wood haven Village., Inc (Woodnaven) development

\/ pursuant to Order arid Judgment entered ,_ ___, 13B_,
A

the Settlement Agreement annexed thereto, separately agreed to by

all parties &rtd incorporated herein by reference?



b« 863 units to foe provided in the Oakwood at Had 1son.

Inc. and Beren Corp. (Oakwood) development as set forth below in

Paragv^aph S;

c. 180 units to be provided in the Brunetti development,

as set forth below in Paragraph 6;

d. £08 units to be provided through rehabilitation of

existing units, as set forth below in Paragraph 7?

e« 150 units to be provided in a new senior citizen

development as set forth below in Paragraph 85 and

f. 107 units to be provided through a mandatory set-aside

on all other residential development withinjTownship, as set

forth below in Paragraph 9»

4« ftny additional units developed by January i, 1S9S and the

first 467 low and moderate income units developed after January

1, 199£, whether as a result of the 0 & V and Wood-haven projects,

or otherwise, shall be credited towards the 1990 fair share set

forth irt Paragrapii 1, before any units ^t^e oredit&d towards the

subsequent fair share-
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S« Oakwopd.development. The previous approval by the

Planning Board on August S3, 1979 of this development on Block

9 Lots , shall be revised to require a gross density of 5

dwelling units p&v &.av&^ or 175$ total units on 350 acres, with

15 percent of those units, or 863 units, to be reserved for low

a.nd moderate income households as defined by the Settlement

Agreement as to 0 & Y 3Lnti Wood haven. The Order of May 31, 19855

prohibiting issuance of" more than I£'0 building permits shall

remain in full force and effect until entry of s.n order of this

Court approving a phasing plan to insure that the low and

moderate income units will be constructed while the market units

«nre being constructed. If the parties cannot agree on a revised

site plan and phasing plan by March 31, 1986, the Master shall

recommend a revised site plan and phasing plan for Court

consideration by April 30, -1986. The p^ocedure/foilowed

thereafter is that set forth in P&ra.qra.&h 10*

~!.OJQl®llt»» The Planning Board may, subject to

the land use development ordinance as amended on December 19,

1965, approve development of Block , Lots _, by Brunetti

(use full personal And development corporate name) at a density

of 4 dwelling units pm^ acre or 1800 units on 450 acres, on

condition that 10 percent or IS® units s.hali be lower income

^ defined by the



Settlement Agreement as to 0 & Y ^nd woodhaven, and that the

project shall be staged as follows; no more than £00 building

permits for market units may be issued until certificates of

occupancy for the first 22 low and moderate income units, 11 low

and 11 moderate, h^VB hB^n issued? thereafter, no more than £00

additional building permits for market units may be issued until

certificates of occupancy m^e issued for an additional £8 lower

ncorne units (11 low and 11 moderate), except that no more than

^ 1 5 0 0 building permits shall be issued iâr market units until
/*

certificates of occupancy for all 180 lower income units have

been issued.

Whent t he lyiaxi.murfi, .Number of Bui 1 d in
Permits for Market Units Iss

£00 22
400 44
600 66
800 sa
1000 11.0
1200 132
1400 154
1500 180
1620

If no application for such development is received by June 30,

1SS6, or if such application is not granted preliminary approval

hy the Planning Board by Uec&nh^r 31, 1986, the yr_bĵ t_Leaigjue

plaintiffs may, at any time after either of the applicable dates,

invoke the fall-back mechanism in Paragraph 10 with regard to
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the 18C5 lower income units to be provided by this development

XtLsld*. J.SlO.._J:iQi. JL=L • In light of the attached me mo r a n d u m

of November 4, 1985 from Joflnn Gelman to Jerome Convery,

indicating that £'8 rehabilitation grants have Peers made by the

Township since July i, 1984 averaging $8,$00 u&r unit, the

Township is hereby awarded £8 credits towards its fair share. The

Township shall commit sufficient Community Development Block

Grant (CDBS) funds to assure rehabilitation of an additional 30

units p&t^ calendar year for six years, beginning January i, 1386,

for a total of 180 additional units by January 1, 199£» In case

sufficient CDBG funds B,IT& not available, the Township shall apply

y for all available funds from the federal,jtate, and county

governments- If sufficient external funding is not available, the

Township shall commit its own funds, or propose an alternative

mechanism to achieve the units not funded. To be credited under

this provision, rehapi1 itat ion grants must be to units currently

occupied by low or moderate income households, must average
OS

$7,50$ each/ during any c&.l&na&r year, must be used to bring the

units up to exist!nig fire, building or health code standards, and



must be secured by a lien on the property so that the Township is

re pa x d at the t ime o f sa1e»

. Q i l . £ r J ^ development of" 150 units, 75

low income and 75 moderate income units, restricted to persons 68

years and older, shall be implemented by the Township, using tax

exempt financing and either a redevelopment agency, housing

agency, or nonprofit corporation, 0 & Y shall contribute

sufficient land arid shall construct the project at cost. 0 & Y

shall present a cost certification to the Master, The Township

shall apply to the New Jersey Housing artti Mortgage Finance Agency

<NJHMFA> by January 31, 1986 for funds made available under the

Fair Housing 8ct, P.L. 1965, ch. SS£- If the Township fails to

apply by January 31, 1986, or fails to present to the Master a

complete and realistic financing plan, including the tax-exempt

financing, by June 30,. 1986, * f_(X & Y fails to deed theTlsnd

deemed necessary by th eMastiiTbyJari uar y 31, 1987, or if

construction has not started by March 31, 1987, the yr^§ri

plaintiffs may, after any of the aforesaid dates, invoke the

fall-back mechanism of Paragraph 10, with regard to the 150 lower
r

income units to be provided by this development.

GfiL!i&rJLfe!±JULo.n> Forthwith, but no l\ter than January 31, 1986, the

1/ Township shal l amend i t s zoning ordinance to provide that a i l
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\J residential developments that have not received preliminary site

plan approval as of December &, 1985, shall be conditioned upon

production of 10 percent lower income units, half low income and

half moderate income, or payment of $£,500. p&r^ market unit

approved to the Old Bridge Affordable Housing Trust Fund

established by such ordirtdLnc&u That Fund shall be used to

increase opportunities for the development of low arid moderate

income units, including subsidization of rents, rehabilitation of

y existing units, and I subsidization of construction of new units.

The first $10,000 each year from the Fund shall be paid to the

Urban (now Civic) League of Breater New Brunswick for monitoring

and enforcement of this Order a.rtd the Order and Settlement

Agreement relating to 0 & Y and Wood haven. If' in any calendar

year start ing with 198S, the PIarming Board does not grant

..preliminary site, plan approvals providing for £00 total units, or

£0 lower income urn. tailthe Û jt.n_MĴ eague. plaintiffs may invoke the

provisions of Paragraph 18 with regard to that portion of the 1&7

lower income units to be provided by this Paragraph that have not

yet been approved or provided,

10. Fa^l JIBJ*^^ If any of toe conditions set forth

in Paragraphs 5, 6, 8, -and 9 *^f not^Wfor not Wj^foy the time

7~ the Urban Leaaue plaintiffs may at any time tffoov'cafter yf<£A&€4H?V*Vw

.invoke the provisions of this Paragraph by filing a notice of its

invocation with the Court ana serving such notice upon all the

parties, Such notice shall be accompanied by a proposed Order,
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directing the Master to report to the Court within 60 days

either! a) a substitute agreement of the parties to be embodied

in a supplemental consent order providing a realistic alternative

mechanism for provision of the lower income units at issue artd

the Wast er9 s o pirn on as to the r eason a b i eness and r&& I i srn o f the

agreement.? or, b) if the parties fail to reaen aqreernent within 45

days of t h e or d er 7Y~t h e Waster's recommend at ions for a realistic

alternative mechanism to provide the lower income units at issue.

J/ If the submission is filed under /a) /arid is recommended by the

Waster, the Court will review the proposed supplemental consent

order without a further hearing. If the submission is a Master's

^y^ recommendation different from,.or in the absence of, an agreement

among the parties, the Court will schedule art evidentiary hearing

within 38 days of receipt of the report at which the Master will

be the only witness, but all parties may examine her as to r\<s-r

opinions and present appropriate documentary evidence not

including affidavits» The Court will then make a decision as to

her recommendations arm issue an order, which will be final,

«X , binding on all the parties, and not appealable in any

I n no c a s e s . h a l i ,/fehe i s s u e s o f f a i r shale" n u m b e r . #T i n i t i a l

p

non-cornp 1 iance^tre reopened in any proceedings pursuant to this

Q.££$IL0jŷ ^ """̂  insure that the units

produced pursuant to this Consent Order ar® affordable to a.ncl



maintained as affordable to lower income households, the Township

,1 rTadopt ar\ affordable housing ordinance which shall, at the

minimums

a« Est a to 1 i sh a.rt a q ency, or cont rac t with a q ua 1 i f i ed

existing agency, to qualify households, review develooers*

..CtrtA-/

housing plans, I set smd enforce maximum sale and resale prices

rental charges, bedroom mix and other requirements of this Order,

b« Impose legal restrictions that insure that lower income

units remain affordable to lower income households for a minimum

period of 30 years after initial sale or lease.

c« Assure that no more than 50 percent of lower income units

shall be efficiency or one—bedroom units, that no less than 35

percent of lower income units shall be two bedroom units and that

no less than 15 percent of such units shall be three bedroom or

larger units, distributed evenly in each case between low and

moderate income households.

d. Assure that only households earning less than 50 percent

of the regional median income (defined '^BBBB* ®s ^ percent of the

median income for the PMSft including Middlesex County), with

adjustments for household size, shall be eligible for low income

units &rt& only households earnings between 50 and 80 percent of

that regional median income, with adjustments for household size,

shall be eligible for moderate income units.

e. fissure that the maximum sales prices a.nd rental charges

shall be affordable, on the average, to households earning 90

percent of the incomes defined in subparagraph (d) above.



f. fissure that no subdivision, section, cluster, complex or

building contain more than 100 units exclusively for lower income

Households, that no such aggregation contain more than 180 market

units exclusively, that lower income housing units are to be

located so as to afford similar access to transportation,

community shopping, recreation and other amenities as is provided

to other residents of the same development, arid that the

landscaping buffers provided for lower income housing areas not

be different from those generally used in other portions of the

development nor different from those generally used to separate

sect ions with d i f ferent types of housing.

g. Assure that every residential developer submit as part of

its affordable housing plan ^n a.ffir*Ki&tiv& market ing plan and

that such m&rkefplans include assurances that opportunities for
&

'" low and moderate income units be advertised throughout the ii-~

county region including Bergen, Essex, Hudson, Hunterdon,

Middlesex, Morris, Passaic, Somerset, Sussex, Union &nd tea.rrert

Counties ari6 specifically including newspapers of general

circulation in Elisabeth, Hackensack, Jersey City, Newark, New

Brunswick, Patarson and Perth ftmboy. In addition, the plan shall

require that developers notify the Civic League of Sreater New

Brunswick, the Housing Coalition of Middlesex County, the

Middlesex County Office of Community Development, the Council on

Affordable Housinq, the New Jersey Housing Mortaage and Finance

figency, and>• fair housing centers, housing referral organisations,
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and government social service department in the aforementioned 1

count ies,

T h e

terms of this Consent Order shall not be affected or modified by

any state, county or municipally imposed moratorium on housing

construction nor shall the terms, provision©, and obligations

het^&imd&r be modified, increased or decreased as a result of any

subsequentIy enact ed 1eg is1at xon or const i t ut iona1 amendment

purporting to deal with Mount Laurel., considerations. However,

nothing herein shall be construed to deny the Township of Old

Bridge any financial benefits or tne opportunity to apply for any

federal, state, or county funds for lower income housing that may

arise as a result of new legislation or constitutional amendment.

13. Rej3orj;jmg_^^ The Township shall provide to

tne Urban (now Civic) League of Greater New Brunswick, or its

designee, every three months starting March 31, 1986, a report on

the implementation of this Order during those three months

containing at 1east the foilowings

a. Details on all residential development applications

received by any Township board or agency, including the name of

the' applicant a.rid the principal individual if the applicant is

corporate, the name of the attorney for the applicant, the

proposed site, number and nature of units, bedroom size,
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provisions for development of lower income units or for financial

contribution to the Old Bridge Affordable Housing Trust Fund, ana

all action taken by the Township, its boards, agencies and ^

officials in response thereto, incluDing*the number of building

permits ax\d certificates of occupancy issued for market and lower

income units.

b» Copies of a}, I housing and affirmative marketing plans.

c« Thesale price and rental charges on all lower income

units that have been sold o^ rented
A

14-- Repose, If all requirements herein for action by March

31, i986 are met to the satisfaction of the Court ana Master

after a compliance hearing at which the UJCJban̂ j-BaigLue plaintiffs

have had an opportunity to present BvidBnt2& &ria objections, the

Township of Old Bridge shall be entitled to a -Judgment of

Com p I i a n c e g rant i n y repose f rom any Ho utnt_ La ure i. litigation f or

six years from July £, 1985 to July 1, 1991.

I S - SlfJfe.® LnSJ^..^MO.sdj,cj^auoxL^^^ Dlii£.tliini.M

Court shall vnetain jurisdiction over this case to assure

implementation of this Consent Order and ail other aspects of the

compliance settlement- Pmy party may enforce the provisions

hereof by a motion for enforcement of litigant*s rights under

Rule Is 1,0-5.
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EUGENE D. SERPENTELLI, ft. J. S. C,
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We consent to the form, substance and entry of this Order,

Thomas Norman

Will i aro E. F1 ynn

/

Evnic Neisser

Payne

4
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Thomas Hall

Dean Saver

/

Stewart Hutt


