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URBAN LEAGUE OF GREATER
NEW BRUNGWITHK, at al..
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Ve
THE MRAYOR AND COUNCIL OF
CARTERET, et al..
Defendant s,
ORMKWOGD AT MADISON, INC, and
BEREN CORP.
Pdditional Deferdants.
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Q&Y QLD BRIDGE DEVELOSMMENT CORE, ,
Hlaintiff,

Va

THE TOWNSHIR OF OLD BRIDGE,

THE TOWNSHIF COUNCIL OF THE

TOWNSHIR OF OLD BRIDBE awnd

THE FPLANNING BOARD OF THE

TRWNSHIR OF QLD BRIDGE,
Defendarnts.
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WOODRHAVEN VILLAGE, ING.,
PFlaintiff,
Ve
THE TOWNMSHIF OF OLD BRIDGE,
THE TOWNSHIR COUNCIL OF THE
TOWNSHIE OF OLD BRIDGE and
THE PLANNING BORRD OF THE
TOWNSHIR OF OLD ERIDGE,
Defendarnts.
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This matter having been opened ta the Court by the Urban
Judgment of July 3, i976, arnd the Couwrt having enteres a Consent
Jrder om July 13, 1984 which established the Township of 0ld
Bridpe's fair share oblipation through 18%80 (after granting 279
credits) at 2138 units, half low income and half modevate ivcome,
which declared the existing land use ordinance unconstitubtional

b//fmr Failure to provide & realistic oporotunity to maab{his fair
share, and which directed the parties o seek agresment on
compliance measures within 4% davs, and,

The Couwrt having appointed Carla Lerman as Master, by Urder
dated November 13, (984, to assist the parties in reaching

agreement on compliance measures, the parties having failed ta

V// veach voluntary agreemend pursuant to the

July 13, 1984 Ordeyr, and

N The Court by Order entered on FMay 31, 1985, having jgoined as

)

defendants Oakwood at Madison, Ing. and Beren Dorg. and having
k//engmined issuance of building permits & Uakwood o Berern in
excess of 120 market units pending couwrt approval of a8 phasing
plare For lower income units in that development,  and
The parties and Master having held externsive mestings, and
// Maving agreed that g&w%:T;ne size of the fair share arnd tne scale
/ of ther*ec:guir*ecﬁ that some phasing of the
- Failvy share obligation bevond the initial 6-vear pariogd was
riecesgary, and having further agreed that the special

civcumstances in Old Bridge justify onusual measures to assure
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compliance and that the inability to make Ffirm andg realistic
aatimates of market develooments and govervment funding sources
recuires that compliarce mecharisms he reconsidered during the

shased pericd should present projections prove urrealistic,

IT I8 HERERY ORDERED THIS o DAY OF 198
1o The fair share ocbpligation of the Township of Old Bridge
througn 19910 is 2133 uanits, one-half low income and one—-half

moderate Lncodne.

Ze The fair share obligation shall be phased as follows:
&:. 1668 units, half low income and half moderate income .
by Jarnuary 1, 1992;
be the remaining 467 units, half low income and half

moderate income, by Janmuary 1, 1994,

G. The imitial phase of 1668 unitse shnall be satisfied as

frellows:

a. S units to be mrovided in the O & Y Uld Bridge
Davelopmant Corp. (O& Y) development, and 262 units to be

\// grovided in th@?/Wdehavsﬂ Village, Inc. (Woocdhaven) development
N

b//muwﬁuant tmﬂﬂvaer armd Judnpment entered 198 , and

[P ——————————

the Settlement Agreement anmmexed thereto, separately apreed to by

all parties arnd incorporated herelin by reference:s



@

Be 263 units to be provided in the Oakwonod at Madison,
Inme. and Beren Corp. {(Oakwond) development as set Foritnh below in

Faragrapn J;

. 1880 units to be provided in the Brurnetti development,

as set forth below in Paragraph 63

d. B8 units to be provided through renabilitation of

existing units, as set forith below in Paragraph 73

@. 150 units to be provided 1vm a new senior citizen

developmernt as set fortdh below in Faragraph 83 and

fo 187 unmits to be provided fhoough a mandatory set-aside
\//un all other residential development with;gjgawﬂshin, as sab

Forth below in Pavragraph S,

4. fAny additional wunits developed Dy Jarnaary i, L1998 andg the
Firet 467 low arnd moderate i1ncome units developed after Jarnuary
e 1992, whether as & result of the 0 & Y and Woodhaven projects,
or gtherwise, shall be oredited towards the 19928 fair share set
forth in FParagraph 1, before any uits are credited towards the

subseguent fair share.
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5. Oaknwood development. The previous approval by the

Fiarnming Board on August 83, 1979 of this development on Bilook

o

e Lt s shall be revised to reqguire a gross density of O

g |
dwelling wunits pery acre, or 1752 total units on 338 acres, with
18 pevcent of those units, or 263 uniis, to be reserved for low
and nmoderate income households as defined by the Settlemernt
figreement as to O & Y and Woodhaver. The (hrder of May 31, 149885
prohibiting issuance of morve dtharn 188 building permits shall
remain in full force and effect until entry of an order of this
Court ambrmviﬂg & phasing plan to ingure thnat the low avd
moderate Income units will be constructed while the market units
are being constructed., [f the parties canmnoct agree on a revised
site plar and phasing plam by Mareoh 31, 1986, the Master shall

racomnmend a revised site plan and ohnasing plam for Qourd

/ r
V/ comsideration Dy April 34, 1386, The pPfocedure (ol lowed

\/ thereafter is that seit forth in Faragraph 18,

&, Brunetti developwernt. The Planning Board may, subject fo

the larnd use developmernt ordinance as amended on Decembey 19,
13285, approve development of Blook __  Lots s by Bruretti

{ume full persomal and develoopment corporate name) at a dernsity

of 4 dwellivng units per aocre or 16800 units on 4598 acres, on

condition thatb 1@ percEﬂL or @ uni
ALY %\{

uﬁits,i et F ,‘:hhjvg'?:‘:m- >

shall be lower income
?ww .

as defirned by the




o

SGettlement Apveement as tao O & ¥ and Woodhaven, and that the
project shall be staped as follows: no more than S22 building
permits for market units may be issued unbtil certificates of
secupancy for the first 22 low and moderate income units, 11 low
and 11 moderate, have been issued) thereafter, no oore than 29
additicrmal building permits for market units may be issued until
certificates of occupancy are issued for an additiomnal &2 lower

moome urnits (11 low and 11 moderate), except that wmo more than

J/iﬁﬁw uiiding permits shall be issusd by market units uwtil,a!TVﬁgb
A

certificates of occupancy for all 188 lower income units have

neen issusd.

Fermits for Market Units is: Certificates of

gooupancy for Lower income
Urnits Must He:

V// Wher the Mayximum Number of Buildihgerr,ﬁng miviimum Number of

i B
4Lk )
G &&
8% 88
1 QA 11
A 132
1429 184
1 5h iBg
T

If vi2 application for such development is received by June 38,
1986, o if such application is rnot granted preliminary approval

by the Plannming Board by Decembsyr 31, 1986, the Urban L.eanue

plaintiffs may, at arny time after either of the applicable dates,

invoke the fall-back mechanism in Favagreaph 1@ with repard o



the 188 lower 1ncome units

7. Renapijiitaticon units. In light of the attached memorancum

of November 4, 1983 from Jofnm Gelman to Jerame Convery,
indicating that 28 rehabilitation grants have beern made by the
Township since July i, 1984 averaging 6, 22¢ per unit, the
Towrnship is herebhy awarded #8 credits towards its fair share. The
Township shall commit sufficienmt Community Development Block
Granmt (CDBRGE) funds to asswre rehabilitation of an additional 3@
urits per calendar year for six years, bhegirmmiing Janmuary 1, 1986,
For a total of 188 additicrnal units by January 1, 19928, In case
sufficient CDRG furds are not availablie, the Township shall apoly
for all avallable funds from the federal;gtate, and county
goverrments, If sufficient external furnding is rnot available, the
Township shall commit its own funds, or propose an alternative
mechanism to achieve the units not furded. To be oredited under
this provigion, rehapilitaticn grants must be o units currently
ceeupied by low or poderate income households, mast average

F7, Sd each/};;wing any calerndar year, must oe used to pring the

umiits up to existing firve, building or health code standaros, anc



&
must be secured by a liern on fthe praperty so that the Towrnship is
repaid at the time of sale.

8. Sgrior Litizen froject. A development of 152 units, 75

low income and 785 moderate income units, restricted to persons 68
vears and older, snall be impismented by the Townshio, wsing tax
exempt financing and gither a redeve lopment agency, hoausing
agevncy, or nonprofit corporation. O & Y shall contribute
sufficient 1aﬁd and shall construct the projgect at cost., O & Y
shall present a cost certification to the Master. The T

shall apply to the New Jevsey Mousing arnd Moridgage Finmance Agency
(NJHMFES by Jarmary 31, 1986 foor furndds macse avallable uvgier the
Fair Housing Act, P.l. 1985, oh. S8&. IF the Township fails to
apply by Jarnuary Si,vlg&a, o fails to present to the Master a
complete and realistic firancing plarn, including the tax-exempt

\//Ufinancing, by June EH,, 1986, if [ & Y fails to deed theilamd
{ o+ Vs Ll WQ

L// deemed necessary by the Masteﬁrhy Jaruary 31, 1987, or if

comstruction has not started by Marenh 31, 1987, the Urban League

plaintiffs may, afier any of the aforesaid dates, invoke the

N
income wnits to be provided by this development.

9. Residential Development Setaside or NMonetary

q,
’//Contributian. Fordhwith, but no ter than Jaruary 31, 1388, the

U/ Townsnio shall amend its zZoning ordinance to provide that all e



e

h/ Vesidential developwernts that have rot received preliminary site
planm approval as of December 2, 1985; shall be conditioned upon
producticon of 1@ percent lower imcome units, half low income and
half moderate income, or payment of $2,58@. per market urit
approved to the Old Bridge Affordable Housing Trust Fund

) gstablished by such ordinance. That Fung shall bhe used fo
increase opportunities for the development of low ang moderate
income units, irmcluding subsidization oFf rents, rehabilitation of

, —~
J/ﬁ gristing urnits, Ewmiafﬂﬁﬁlﬂl ration of construction of new units.
The first $1@,002 sach vear from the Fumd shall be paig to the
Urbare {(riow Civic) League of Greater New BErunswick for monitoring
antd enforeement of this Order and the Ocrder antd Sebtlement
"L//f{ Brgreement relating to O & Y and Woodhaven. lf)im any calendar

yaear starting with 1986, the Plarming Board does not grant

Spreliminary sit lan approvgle providing for 200 total units, or

2l Lowey income

he Urban l.eague plaintiffes may invoke the
pravisions of FParvagraph 1@ with vegard to that portion of the 187
lower income units to be pyovided by this Paragraph that have not
vat been aporoved or provided.

1. Fall-Back Mechanism. ¥ any of toe conditions set forth

Safarf saM;u o
in ﬁaraqwaphs &, &, 8, and g\iri’nn o ok Y th@ t ime
- /'/ )
g Qﬁ%the Urban L.eague mlathsfrs may)at any time eh-anj;fter WW

g L4
w Qéd%ﬁ&ﬁdﬂ,invuke the provisions of this Paragraph by Ffilling & notice of its
invocation with tne Court and serving such wotice upon all the

parties, Such rnotice shall be agcompanied by a proposed Order,



1

girecting the Master to report to the Court within 8@ davs
gither! &) & substitute agreement of the partigs to be embodied
in a supplemental consent order providing a realistic alternabive
mechanism For provision of the lower income units at issue and
the Master's ooinion as to the reascorablerness and realism of the

. ,agbr“aeml‘.?ﬁt H

days of the order,

) if thP art;as fail to veach agreement witnin 45
B\ Lav-Puad 53” L\l by ity

The Master*s wocmmmenaatluﬂs for a realistic

alternative mechanism to provide the lower income units at issus.

V// If the submission is filed undar(aﬁ/ﬁ;nd is recommended by the
Master, the Uouwt will review the proposed supplenental consent
order without a Further hearing. [f the submission is a Master's

V//'wécmmmendatiaﬂ di Fferent fram)a i the absence of, an agreement
amony the parties, the Court will scohedule an eviderntiary nearing
within 3@ days of receiot oF the report at which the Master will
be the only witness, but all parties may examing her as to her
opinions and present aporopriate docuwmentary evidence nat
imeluding affidavits., The Court will then make a decision as to
e recommendations ang i1ssue an order, which will be Final,

J// Dindimg on all the paﬂtxew, amtd not appealable in any manwargu-é“?gbc

S amgy s

In v case gh

all Ahe issues of fair shal ﬁumbat,ﬂh iritial
Yo comey L arng e reopened in any procgedings pursdant to this

o Paragrapn.

11. Affordable Hdousing Drdingnee. 7o insurs that the units

produced pursuvant to this Consent (rder are affordable to and



i

maintained as affordable to lower incone households, the Townshino
wucen 34 1958,
shal ITaEOoot an affordable housing ordinance which shall, at the

miviiptams:

a. Establish an agency, or contract with a aualified
existing apercy, to gualify households, review developners!?

Rous g pf%%%%rset and enforee maximum sale and resale prices and
rental charges, bedroom mix and other reguirements of $this Orger.

b. Impose legal restrictions that insure that lower incoome
urmits remain affordable to lower income househnolds For a minimum
pericod of 38 yvears after initial sale or igase.

c. fAssure that no more tharn S percent of lower income units
shall be efficierncy or crne-dedroom units, that no less fthan 35
percernt of lower income urnits shall be two bedroom units and that
i less thaw 15 pervecent of such units shall be three bedroom o
larger units, distributed svenly in each case between low and
moderate ivcome househol ds.

g. RAssure that only households earming less than 59 percent
of the repional median irncome (defined u-;y’i; 94 percernt of the
median inoome for the PMSH including Middlesex County), witn
adjustments for household size, shall be eligible for low income
uriits and only households sarmings between 52 and 8¢ percent of
that regiomal median irncome, with adjustments for household size,
shall be eligible for moderate incomg units.

@. FMssure that the maximum sales prices and rental charpes
shall be affordabhle, on the average, o households earninpg 92

percent of the ivicomes defined in subparagraph (d) above.



\

/

fo FMssure that o subdivisiorn, secticowm, cluster, ocomplex or
building corntairn more than 1208 units exclusively for lower income
nousehoalds, that oo sueh aggregation contain more than 16 market
units exelusively, that lower income houwsing units are ta be
located so as to afford similar access to transoortation,
commurity shopping, recreation and ather amenities as is provided
to other rvesidents of the same developmert, arnd that bthe
landscaping buffers provided for lower income housing areas not
bhe different Ffrom those gernerally used in other portions of the
develoomernt rnor different from those geverally used to separate
sectiorns with different types of housing.

B. RAssure that svery residential developer submit azs part of
ite affordable housing plarn an affirmative marketing plan and
that such mawuetwgaams include assurances that opportunities for
low and moderate income uﬁltﬁAbQ advertised throughout the 1i-
county region including Bergen, Essex, Hudson, Hunterdon,
Middliesex, Moarris, DPassaic, Somerset, Hussex, Union and Warren
Counties and specifically irncluding rewspapers of gensral
eireoulation in Elizabeth, Hackensack, Jersey City, Newark, MNew
Brurmswick, Faterson and FPerth Amboy. v addition, the plan shail
regquire thnat developers notify the Qivie League of Greater New
Brunswick, the Housimg Coalitionm of Middlesex County, the
Middlesex County OfFfice of Community Development, the Council on
Affordable Housing, the New Jersey Housing Mortgage and Financs

Aparncy, aqufair howsing centers, howsing referral organizations,



arnd govervment social service department in the aforemernticrned 11

count ies.

12, Bubsequernt Lonstitutional or Statutory Enactments. The

terms of this Consernt Urder shall mot be affected or nmdified by
any state, county or municipally inposed moratoridm on ousing
construction nor shall the terms, provislions, and obligations
hereundey be modified, noreasen or decreased as a result of any
subsequently eracted legislation or constitubtional amendment

purporting to deal with Mount Laurel consicderations. However,

nothing herein shall be construed to deny the Township of 0id
Bridpe any Tinancial bernefits o the apportunity to apoly for any
federal, state, o county funds for lower income housing that may

arise as a result of rew legisliation o constitutional amendment.

13. Reporting Reouivements. The Township shall orovide to

tne thban (row Civied League of Greater New Brumswick, o 1ts
desipgnes, every three months starting Marveh 31, 1986, a report on
the implemarntaticon of this Urder during those tnhnree months
containing at least the following:

A, Details on all residential develooment applications
received by any Township board o apency, including the name of
the apnlicant and the principal individual 1f the applicant is
corporate, the wame of the attorney for the apmiicaht, the

proposed site, number and rnature of units, Dedroom size,



praovisions for develapment of lower income units or for financial
comtribution to the UOld Bridge Affordable Housing Trust Fund, ang
all action taken by the Township, 1ts boards, arg encaa% and !
aofficials in response thereto, 1nclumin%dﬁhe riumber of buildiﬂg
parmites and certificates of accocupancy issued for market ang lowsr
income units.

b. Copies of all nousing and affirmative mardetinn plarns.
sale orice and rental charges on all lower income

L att wiad? s

units that ﬁave been sold or rented.
A

4. Repaose. If all reguirements herein for action by Marcoh

31, 19686 are met to the satisfaction of the Court ang Master

after a compliance hearing at which the Urban League plaintiffs

have had an opporbtunity to present evidence and objections, the
Towrnship of O0ld Bridge shall be entitled to a Judogment of
Compliance granmting repose from any Mount Lawrel litigation for

six yvears from July &, 1985 to July L, 1991,

i%. Retained Jurisdiction and Enforcement Mechanism. This

Court shall retain Jurisdiction over this case to assure
implementation of this Consent Urder and all obther aspects of the
compliance settlement. fAny party may enforce the provisions
hereof by a mobtion for enforcement of litigarmd's rights under

Rule 1:i@-5,
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We consent to the form, substence and entry of this Order.
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