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o4 ' % . County of Middlesex

PETER P. GARIBALDI ) - DEPARTMENT OF LAW: Municipa!l Complex V
Mayor " L - Perrineville Road - e
MARIO APUZZO . o " Jamesburg, N.J. 08831 - -
Director of Law ~ * . , ) -(201) 521-4400 . .

September 20, 1985 -

Elizabeth McLaughlin, Clerk
Superior Court of New Jersey
Appellate Division

Hughes Justice Complex
CN-971

Trenton, New Jersey 08625

Re:Urban League of Greater New Brunswick ef'a1, Respondent
v. The Township of Monroe et a) Appellant
Docket No. A-5394-84T1 ’

Dear Ms, MclLaughlin:

Attached please find the original and 5 copies of the Letter Brief.of
Defendant -Appellant Township of Monroe in the above-captioned matter,

Thank you for your assistance in this matter,

Very truly yours, -

@ﬁ%%w

Director of Law of The
Township of Monroe

MA: sw
Encls.

cc: As per Mailing List
Peter P, Garibaldi, Mayor
Joseph Scranton, Business Administrator
Mary A, Carroll, for Council of The
Township of Monroe
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‘Clapp & Eisenberg

MAILING LIST - URBAN LEAGUE V. CARTERET (MONROE)

. -~ o

Arnold Mytelka),Esq; ' . .

Clapp & Eisenberg o

80 Park Plaza
,Newark, N.J. 07102

Stewart M. Hutt Esq. R
Hutt, -Berkow, . Hollander & Jankowski

459 Amboy Avenue

Woodbrldge, N. J. 07085

Carl»S; Blsgaler, Esq;e

.'510 Park Boulevard . o ,
Cherry Hill, N.J. 08034 o .

Carla Lerman,
413 West Englewood Avenue _ o
Teaneck, N.J. 07666 T

v

Frederick Kessler, Esdg.

80 Park Plaza N ‘ L
Newark, N.J. 07102 ‘

Fr1c Nelsser, Esqg..

John Payne, Esqg. . ' ' S
Rutgers School of Law -
Constitutional Uitigation Clinic

S.I. Newhouse Center For Law and Justice
15 Washington Street

Newark, N.J. 07102

SO AN

Carl D, Sllverman, Esqg.
Wilf & Silverman

1640 Vauxhall Road
Union, NzT. 07083

Thomas R, Farino, Jr. Esq.
Corner of Applegarth and Half Acre Road ‘
Cranbury, New Jersey 08512 . .

Hintz-HNelessen Associates
12 Horth Main Street
‘Pennington, New Jersey 08534

. .




_ County of Middlesex
PETER P. GARIBALDI DEPARTMENT OF LAW: Municipal Complex
Mayor 3 .. Perrineville Road
MARIO APUZZO _ Jamesburg, N.J. 08831
Director of Law o _ o (201) 521-4400

LETTER BRIEF

September 20, 1985

Superior Court of New Jersey
Appellate Division
Docket No. A=5394-84T1
Urban League of Greater New Brunswick et al, Respondent
v. The Township of HMonroe et al, Appellant

Civil Action . ,
Court Below: Superior Court of New Jersey, Law Division
Judge Sat Below: lionorable Eugene D, Serpentelli, A.J.S.C.
Letter Brief for The Township of Monroe, Appellant
Submitted by: Mario Apuzzo

Director of Law

Township of Monroe

County of Middlesex

Department of Law

Hunicipal Complex

Perrineville Road

Jameshurg, New Jersey 08831

(201) 521-4400

To the Honorable Judges of the Appellate Division:

Please accept this Letter Brief in support of the Appeal by The Township
of Monroe, Defendant-Appellant in the above-captioned matter.

e Qps .

HARTIOD APHZZO {/ v 4 ?ﬂ
Director of Law of The Townshi
of Monroe
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PROCEDURAL HISTORY

Urban League of Greater Neﬁ“Bfﬁhswick

On July 23, 1974, the Plaintiff, Urban Leagﬁe of>Gréater
New Brunswick'and other individuals on their own behalf and on
behalf of others similarily situated (a classi fiied a Complaint
againét 23 New Jersey municipalities,'one of-which is the, -
Township of Monrde,‘(hereinafter referred to aé "the To&nship“)
challenging zoning énd other landigse brdinanceg,_policiés,.andﬁ
practices of the defendant muﬁicipalities on basis of econoﬁic'and
racial discrimination. vClaims for_relief-are-based.ﬁpoh N.J.S.A.
40:55-32; Article 1, Paragraphs 1,’5 and 8 of the New Jersey
Constitution, 42 U.S.C. A. 1981, 1982 and 3601; and the Thirteenth
and Fourteenth Amendments to the United States Constitutipn.'
Judgment was rendered in Plaint}ffs' févor. There followed an
appeal to the Supreme Coﬁrt which remanded the case back(to fhe‘

Superior Court as part of the resolution of Southern Burlington

County, NAACP v. Township of Mout‘Laurel, 92 N.J. 158 (1983) -

(hereinafter referred to as ("Mount Laurel II"). After an
eighteen day trial in April and May, 1984, this court on July 27,

1984 found the Township to be in violation of Mount Laurel II and

ordered it to submit a compliance plan within ninety days. Ms.
Carlia Lerman was appointed by the courﬁ as Master to assist the
Township in its compliance effort. The Township Council, after‘
some delays, on March 29, 1985, submitted a compliance plan with
the assistance of a professional planner, Hintz—Nelessen‘

Associates, P.C. That plan has been reviewed by Ms. Lerman in

her report dated July 1, 1985.



On May 13, 1985, Thomas}R. Férino, Jr., -Esq., former
Township Attdrney,-applied‘for and.wa§~gr£htéd épdorder (Da_5)
that the wanship of ﬁonroe pay,gmounts a1legédLy;owed toihimf'
for legal services and that-the-Tanéhip pay.amoﬁgts'allégealy

owed to the'Court—appointed Master and -to ‘the Planner.



" STATEMENT OF FACTS -

' As a result of the on-going litigation in-Urban League of

Greater New Brunswick, et al v. Borough of Carteret, et al in

which the Township of Monroe ‘is one of many defendanté,'the

Township was found to be in violation of Mt, Laurel TI ' and was

‘ordered on July 27,11984‘to submit-a compliance pagkagé tov£he
Court. Ms. Carla Lerman was aépointed by the‘Couft;as‘Masﬁef to
assist the Township. On-March‘29l.1985;'the Toﬁngﬁip'cdunéil: ;'
_subﬁitted a complianée plan which had been preparéd;with.the.aid i
‘Qf Hintz-Nelessen Associates, P,C,,iplaﬁners} .

The 1984 Local Muniqipal Budget of-the Township_ofAMonroe'
proVided for $34,700.00 in the category classified»as Office of
the Township Attorney, Urban League Suit. Vouchers were sub-
mitted by Thomas R; Farino, Jr. téfaling $34,625.50 for the

period between January 1, 1984 and May, 1984 for legal services

relating to the Urban League litigation; Mr. Farino was_adviséd
that the remaining available balance frdﬁ which to pay for his
- legal sefvices was $74;50 as df May, 1984. (Da 14} |

As the Master, Ms. Lerman was court—appointed,fno alibwance
was ever made in the Municipal BudgetAfor payment:for her ser-
vices. No Purchase Orderé, required by established procedures,
were ever created to encumber funds for payment of Ms. Lefmah.
(ba 15,16) Further, nd Purchase Orders exist for the servicesléf
the Planner, Mr. Carl E. Hintz, and the Township Business |
Administrator was never informed that Mr. Hintz had been employed
by the Township Council. (ba 15,16) No prévisions were ever made
in thé 1984 Monroe Townéhip Municipal Budget to pay for any of ;

'these professional services. (Da 15,16) 1In his Order of May 13,

-3 =



1985, the'Honorable Eugene D, Serpentelli,;A;J.S.Cl ordered .
Montoe Townshlp to pay $23,893, 00 to Thomas R Farlno, Esq.,

$10,248,42 to Carl E. Hlntz, and $6 839 55 to Carla Lerman. S

.

(Da 5)
As of Aprll 1, 1985 Thomas -R.. Farlno, Esq. ‘wasg no longerrfi

attorney for the Townshlp of Monroe.i The Department of Law of

the Townshlp of Monroe assumed- respon51b111ty for representa—

tion of the Township in UrbanaLeague,-as_well-as:otherfmatters,

as of April 1, 1985.

+4-



" ARGUMENT '1-

- - . )

o

THE COURT LACKS THE AUTHORITY TO ISSUE AN ORDER- REQUIRING THE L
TOWNSHIP OF MONROE TO MAKE PAYMENTS OF MONIES AS DIRECTED- .
THEREIN BECAUSE TO ‘COMPLY WITH THE LOCAL BUDGET "LAW (N.J.S. A. ;
40A:4-1 to 87), NEITHER THE COUNCIL NOR .THE MAYOR CAN EXPEND ..
ANY MONEY TO PAY FOR THE SERVICES PERFORMED BY THOMAS R. ..
FARINO, CARLA LERMAN, OR CARL E. HINTZ, FOR "TO DO SO WOULD .
INVOLVE AN EXPENDITURE OF MONEY. FOR A PURPOSE FOR WHICH NO -
APPROPRIATION WAS .PREVIOUSLY PROVIDED

As to the incurring of expenses for which no approprlatlon o
has been made, N.J.S.A. 40A:4-57 prov1des ‘that: -

No offlcer, board, body or commission- shall :
during any fiscal year, expend any money . '
(except to pay notes, bonds or interest e
thereon), incur any liability, or enter 1ntoaiA’
any contract which by its terms. involves the
expenditure of money for any purpose for -
which no appropriation is. provided, or, in
excess of the amount appropriated for such
purpose.  Any contract made in violation
hereof shall be null and void, and no monies.
shall be paid thereon. .... . ' '

Appropriations can be made not only in the annual budget
itself but pursuant to the emergency appropriation authorifonf .
N.J.S.A. 40A:4-46, which provides that:

A local unit may make emergency appropriations,
after the adoption of a budget, for a purpose
which is not foreseen at the time of the’
adoption thereof, or for which adequate pro-
vision was not made therein. Such an approprla—
tion shall be made to meet a pressing need for
public expenditure to protect or promote the
public health, safety, morals or welfare or to
prov1de temporary housing or public a551stance
prior to the next succeeding fiscal year., .. .

" Mount Laurel Twp. v. Local Finance:Bd.-(N.J. 1979) 79“NJ

397 (1979), aff'd. 166 N.J. Super. 254 (A.D. 1978), citing

Home Owners:Construction Co. v. Glen Rock 34.N.J. 305 (1961)"l

il . L :
In Home Owners Construction Co., the Supreme Court stated
-that a contract or exgendlture b{ a municipality may be made prior
to an _a proprlatlon therefor if the mun1c1ga11ty 1s” experiencing a
bona fide emergencg or the expenditure wil for an inci-=
dental alteration during Rubllc works . and the expendlture is-

reasonable and in the public interest.

P .
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and Essex County_Bdt of‘TaxatiOH v. Newark, 73 N;J;’GQ (19775

Only under limited c1rcumstances, not here applicable, may a
mun1c1pal expenditure be made prlor to an approprlatlon.«_Thé§h}1'hk”
purpose of the Local Budget Law (N J.S5.A. " 40A: 4-1 ‘to 87)-is to,»f“‘i

achleve fiscal control and prevent 1rrespon51ble, 111 con31dered -

or undlsclosed publlc expenditures,. and def1c1t flnan01ng._

Mt. Laurel Twp. v. Local Flnance Bd., 166 N.J. Super. 254 (App.t
D;v: 1978), at 257; N.J.S.A. 40A:4- -57. -

It would be contrary to N.J.S. A. 40A: 4 57 for the Townshlp
to now expend monies to comply w1th the Court Order because
there were no, funds approprlated in. the- budget prlor ‘to 1ncurr1ngwid
the expense for services performed by Thomas R. Farlno, Carla'v
TLerman, and Carl E. Hlntz._ The 1984 Local Munlclpal Budget of B

the TOwnShlp made provlslon for $34 700. OO for legal servrces 1n 3

the Urban League suit (Da 14 ).. The Township was.aware that

it was about to eXceed the legal expense line item and that_noi
funds were appropriated for services by a professionai pianner
or master (Da;15,16”). Mr. Farino was adVised_that his.veuehersi
for withdrawls from the Urban League account for11984.had reached"
a total of $34,625.50 as of May, 1984‘and that thepremaininq
balance'was $74.50 (Da 14 ). Aiso;dthe Tounship‘never
voluntarily retained the services of either Mr._Hintz or Ms.
Lerman. Rather, their services were imposed on'the-Tewnshippby.

the Court. Mt. Laurel Twp. V. Local Finance Bd., Id. at 257.

The needed funds could have been appropriated by'the emergency

’

stated that a municipality can Contracf*br expend funds prior to
an appropriation therefor if there is a legislative mandate re-

uiring an, expenditure and there_are available, funds for _financin
% he exgengltuge whgch may be owed to the mun%01pallty and dlverteg

to the .creditor

-f=



aﬁpropriation technique prior to incurring the expense and

before further legal services by Mr. Farino and p}anning ser-
vices by Ms. Lerman and Mr. Hintz were performed. The governing
body did not‘appropriate funds for the expenditure 6f monies to
pay for the services of Thomas R. farino, Esq., Carla Lerman, and
Carl E. Hintz prior to their performing the services for the

Township and may not do so now nor may it expend such monies now.

e?



ARGUMENT II

THE MAY 13, 1985 ORDER FOR PAYMENT CANNOT BE ENFORCED AGAINST THE
TOWNSHIP OF MONROE BECAUSE THE DEFENDANT-APPELLANT TOWNSHIP WAS
NOT AFFORDED NOTICE AS REQUIRED BY THE RULES OF COURT OF THE STATE

OF NEW JERSEY.

Rule 1:6~2 of theARules governing The Courts Of The State Of
New JerSey requires that any application to the Court for an Order
shall be by Motion or by Order to Sﬁow Cause in special cases.

The Deféndant—Appellant Township of Monroeé was unaware thét an
Order had been sought against it until the Order of May 13, 1985
was received in_the Township Clerk's Office on June 24, 1985.

If this Order was sought on written Motion pufsuant to Rule
1:6-2, then the provisions of Rule 1:5-1 requiring sérvice upon all
attorneys of record were not met as thé prnship had no prior indica-
tion that any Order had been sought. Further, on May 13, 1985,
Thomas R. Farino, Jr., Esg. was no longer‘the Township Attorney and
was reguired by the Rules of Court to serve notice upon the current
Township attorney through the Department of Law and its Director,
Mario Apuzzo, Esdg,

If the Order of May 13, 1985 was sought pursuant to Rule 4:67
on an Order to Show Cause, tﬁen it was defective for failure to com-
ply with Rule 4:67-3 which reguires that proéess in the form of a
copy of the Order to Show Cause be served upon the Defendant.

On May 13, 1985, Thomas R. Farino, Jr., Esg. was no longer
acting in the interest of Monroe Township, his former client.
Notice was therefore required to be given to the Township of Monroe
pursuant to the Rules of Court. Most important, this failure of
notice precluded any opportunity for the Township to be heard and

to p}esent its positién to the Court.

-8-



CONCLUSION

For the foregoing reasons, it is respectfully requested of
this Honorable Court that the May 13, 1985 Order issued by the
Court below be vacated, relieving the Towhship of Monroe of the

payment obligations imposed by that Order.

Respectfully submitted,

. MARTIO APUZZO
MA:ap Director of Law
Encls.

cc: As per Monroe Mailing List
Peter P. Garibaldi, Mayor
Mary Carroll for Members of Monroe
"Township Council:
Joseph R. Sc¢ranton, Business Administrator
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THOMAS R. FARINO, JR. - e
Cor. Applegarth & Prospect Plalns Roads C 'ﬂoR lg 5o
Cranbury, New Jersey 08512 B e
(609) 655-2700 ‘ C T pmrranmremen svesengan
Attorney for Township of Monroe . SR B

EEW SUPERIOR COURT OF NEW JERSEY
E LAW DIVISION

MIDDLESEX COUNTY
JUN 2 ' :

NOUROETVR, cm_u('s OFFICE

URBAN LEAGUE OF GREATER NEW BRUNSWICK

Civil Action

et al, :
S Plaintiff, .<vSUPERIOR COURT OF NEW JERSEY
vs. : ' CHANCERY DIVISION
- MIDDLESEX/OCEAN COUNTIES
THE MAYOR and COUNCIL OF THE DOCKET NO.. C-4122-73
BOROUGH OF CARTERET, et al, :
Defendants.

JOSEPH MORRIS and ROBERT MORRIS, SUPERIOR COURT OF NEW JERSEY
j Plaintiffs, "LAW DIVISION
' vsS. MIDDLESEX/OCEAN CQUNTIES
DOCKET NO. L054117-83 .
TOWNSHIP OF CRANBURY IN THE COUNTY
OF MIDDLESEX, A Municipal - ' ‘
Corporation of the State of New '

Jersey, ,
' Defendant
GARFIELD & COMPANY o * SUPERTOR -COURT OF NEW JERSEY
Plaintiff, LAW DIVISION
vs. MIDDLESEX/OCEAN COUNTIES -

MAYOR and THE TOWNSHIP COMMITTEE DOCKET NO. L055956-83 P.W.
OF THE TOWNSHIP OF CRANRBURY, a i
Municipal Corporation, and the

members thereof; PLANNING BOARD

OF THE TOWNSHIP OF CRANBURY, and

the members thereof,

Defendants.
BROWNING-FERRIS INDUSTRIES OFr SUPERIOR COURT OF NEW JERSEY
SOUTH JERSEY, INC., A -Corporation LAW DIVISION :
of the State of New Jersey, MIDDLESEX/OCEAN COUNTIES
RICHCRETE CONCRETE COMPANY, a DOCKET NO: I.-058046-83 P.W,.

Corporation of the State of New
Jersey, and MID-STATE FILIGREE
SYSTEMS, INC., a Corporation of



- ZIRINSKY,

. -3

the State of New Jersey, .
Plaintiff,
Vs,

CRANBURY TOWNSHIP PLANNING BOARD

and TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY,
‘ Defendants.

vy

-CRANBURY DEVELOPMENT CORPORATION, SUPERIOR COURT OF NEW JERSEY,

A Corporation of the State of New LAW DIVISION

Jersey,
Plaintiff,
vs.

‘CRANBURY TOWNSHIP PLANNING BOARD
AND THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY,
" h Defendant.

CRANBURY LAND COMPANY, A New
Jersey Limited Partnership,
Plaintiff,
vs.

CRANBURY TOWNSHIP, A Municipal
Corporation of the State of New
Jersey located in Middlesex
County, New Jersey,

Defendant..

MONROE DEVELOPMENT ASSOCIATES,
- Plaintiff,
vsS.

MONROE TOWNSHIP,
Defendant.

Plaintiff, '
vs.

‘THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY, a

Municipal Corporation, and THE
PLANNING BOARD OF THE TOWNSHIP
OF CRANEBURY, .
Defendants.

SUPERIO

¢ TOLL BROTHERS, INC., A

MIDDLESEX/QOCEAN COUNTIES
DOCKET NO. L-58643-83

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION .
MIDDLESEY/OCEAN COUNTIES
DOCKET NO: L-070841-83

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-076030-83 PW

LAWRENCE,

COURT OF NEW JERSEY

LAW DIVISION
MIDDLESEX/OCEAN COUNTIES:
DOCKET NO. L078930%-83 PW

SUPERIOR COURT OF NEW JERSEY




Ja .

. Pennsylvania Corporation, _
‘ : Plaintiff,
Vs,

THE TOWNSHIP OF CRANBURY IN
THE COUNTY OF MIDDLESEX, A
Municipal Corporation of the
State of New Jersey, THE
TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY and the
PLANNING BOARD OF THE TOWN-
SHIP OF CRANBURY, ‘

' Defendants.

LORI ASSOCIATES, A New Jersey

Partnership; and HABD |
ASSOCIATES, a New Jersey
Partnership, _ »
- Plaintiffs,
vs.

- MONROE TOWNSHIP, A municipal
corporation of the State of
New Jersey, located in
Middlesex County,
Defendant.

New Jersey, -

GREAT MEADOWS COMPANY, A New
Jersey Partnership; MONROE
GREENS ASSOCIATES, as tenants
in common; and GUARANTEED
REALTY ASSOCIATES, INC., a
New Jersey Corporation,

Plaintiffs.

vs.

MONROE TOWNSHIP, a municipal
corporation of the State of
New Jersey, located in the
State of New Jersey, located
in Middlesex County, New
Jersey,

Defendant.

THIS MATTER having been opened to the Court by Thomas R, |

Farino, Jr., Esa.y

attorney for defendant, .

LAW- DIVISION: o
MIDDLESEX/OCEAN COUNTIES ‘.
DOCKET NO.,.L005652-84

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION ‘ o
MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-28288-84

" SUPERIOR COURT OF' NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-32638-84 P,.W.

ORDER AND JUDGMENT

MAYOR AND COUNCIL OF




Ta

1

THE TOWNSHIP OF MONROE, Middlesex -County, New Jersey, on an|,

application for an Order directing payment _for' legal uénd
professional pianning ‘serviéeé rendefed with regatd to the
aétivities of the governing.body of the Township of ﬁbn:¢e in
effectiné”cqmpliaﬁce with the Order of this Court déféd August
13, 1984, and, | |

"IT APPEARING that legal éervices werefperfp:med by qumas
R. Farino, Jr., Attorney féf'the defendant, MAYCR'ANp”céuNCIL'OF
THE TOWNSHIP OF MONROE, the péyment Lfér ‘which has been
authorized by resolution of the Township Council} and-

IT FURTHER APPEARING that professioﬁal planniné-services
were rendered by Carl E. Hintz aimed at producing‘a compliance
péckage‘for submission to the Court, the paYpent for which has

; .

been authorized by resolution of the Township Council; and

IT FURTHER APPEARING that Carla Lerman, Court-appointed

Master, has performed certain planning services with regard to

the Township's compliance efforts, the payment for which has

been authorized by resolution of the Township Council; and

IT FURTHER APPEARING that the Mayor of the Township of

~Monree has- refused to: authorize payment in connection with- the |-

aforesaid professional services associated with the Township's

Mt. Laurel II.- compliance efforts and good cause appearing for
the entry of this Order;

IT IS on this /< . day of /41i;z [ 1985,




Sa

-

ORDERED that payment to Thomas R" Farlno, Jr.,vEsq., in the
amount’ of $23,893.00 and to Carl E. Hlntz,,ln the amount of
$1Q,248.42 and to Carla Lerman, in the amount of $6,839,55
is hereby authorized and the Township ot Monroe _isf‘hefeby
directed to‘immediately make payment to these individnalstinhthe
aforesaid amounts: and

IT 1S FURTHER ORDERED that the Township Treasurer shall
prepare tne appfopriate municipal drafts .to effect'theaforeSaid
payments to Thomas R.- Fatino, Jr., Esqg., C;fl‘E. Hintz:and Carla
Lerman; and ' , | ‘ VA

IT IS FURTHER ORDERED that in the eﬁent’the:appropriate
reéresentative of the  Monroe Township Department of
Administration refuses to endorse the aforesaia drafts as
prepared by -the Township Treasurer, then, in that.event, the
President of thé Monroe Township Council is hereby autnorized to
execute sald drafts in order to effect the aforesald payments
for professional services rendered to the governing body of the
Township of Monroe with regard to its efforts in complying with

the Order of this Court dated ARugust 13, 1984.

Ay

AN, YA "" A -@'r oo
éf_: 2 ﬁ' /1.«. Q"a’fzzkm

E}J ’hNE D. S;RPENTELLI AJ.8.C.




A M. EA N DE D W.....‘;,‘v" ,»
NOTICE OF, APPEAL ,‘f'"

SUPERIOR COURT OF NEW JERSEY

. T . APPELLATE DIVISION
o : o , .
Tiilerf'action as captioned below: (See:AtféChménf‘A)f'ﬁl ;fﬁ;?e'

Attorney of Record

Na@ep‘Mario Apuzzo, Director of Law

Addfeésr‘Toanhlp Of Monroe, ‘County of: Mlddlesex ’iﬁ' Ei
' S Wun1c1pal Complex, Perr1nev1lle Rd Jamesburg,NJ 7e?5

Phone No.: - (201) 521-4400 ' , 08831

Attorney for:

Monroe Township - R : a--g,‘fQJL

On Appeal From: ' - . . .

Trlal Court/State Agency:

Superior Court of New Jersey, Law DlVlSlon'm‘

T:ial Docket or Indictment Number:
(See Attachment A) '

Trial Court Judge:

Civil [x ] Crimipal [. ] “Juvenile [ )

appeals to the:
JAppellate Division, .from the judgement
J] other (specify) { '] entered’
action on May 13, 1985 , %n. favor ofThomas R. Farlno Jr.
Esg.,Carl E. Hintz, an&¢ﬂb>Carla Lerman. S

If ﬂppeal is from less than the whole, spec1fy what parts or. par-
agraphs are being anppealed: Appeal is~ belng taken from the Order
dated May 13, 1985 ordering payment by Monroe Townshlp to )

Motice is hereby given thatMonroe Township

Superior Court of N. J.
[ X] order [
in tais

Thomas R. Farino, Jr., Esg. in the amount of.$23,893f00'and to

Carl E. Hintz in the amount of $10,248.42 and to Carla Lerman in

the amount -of $6,839.55,

Are all issues as to all parties disposed of in. the actlon belnn
avpealed? Yes [ x1 No [ 1 .If not., is there a certification of
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NOTICE OF APPEAL o JQZ/ B ”wf'
In criminal, quasi-criminal a1d Juvenlle Cases“:frjﬁiﬁotﬁﬁncérQSX

.carcerated [ ] incarcerated [ ] ¢onfined at. -
' ' . Givera comcise statement of

the offense-and of the judgment, date entéred and,any_seqtencesfn
‘or disposition imposed: ‘ A ceo

1. Notice of Appeal has been served on:
. Name o C ‘-G Serv1ceﬂ“‘ﬁ[Serv1ce
'Trlal Court Judge Eugene D, Serpentelll 8/7/85\fgﬁ?.0rd.Mallv
Trial Court Clerk/State Agency ' :~8/7/85 orenl Cert.Mail.

~John Mayson

'Attorney General or governmental offlte B
under R. 2.5—l(h) R S 8/7/85';

Irwin I. Kimmelman , c¢/o Daniel Reynolds, .
Deputy Attorney General‘

.Ord.Mail

Other parties:

‘»I

'Typeﬁof"”'

Name and S Attorney Name, . Date °ff. = . _
- Designation Address & Telephone No. §E£Yl££::;"jﬁi£ll£§ _
(l)Thomas R. Thomas R. Farino Jr.,Esq.' 8/7/é5;2‘$ﬂ50rd.‘Mailf
lgserv_e this gan:y with transcri gt) Applegarth & N Gl
arino, Jr.,Esqg. Hal acre ‘Rd Cranbury,‘,. R T
(2)Carl E ‘Hintz Carl Hlntz Hlntz/Nelesson /7/85 5;;:10rd- Mail
"Associates C., 12 North A
Main StreeﬁJPennlnqtonJNJ R Sl
(3)Carla Lerman Carla Lerman 08534 8/7/85 .1ef Ord. Mail

"413 West Englewood Drive .
Teansclk NI - D7664

(4)state of NJ . 8/7/85. s ord. Mail
Dept. of Community Affalrs - LT

(S)Div. of Local Government Serv1ces

. '353 West Staté Strest, CN BU3

L_entan_,__NJ__ 08625~ 0803

I hereby certify ‘that I have served a copy,of thlS Notlce of
Appeal on egch of the persons rquﬁred as - Vhdacated above.
: Ln'/'//
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 NOTICE OF APPEAL’
PAGE 3

2-.

Name R S wc

Admlnlstratlve offlce of the Courts‘h
-Chlef Court Reportlng Serv1ce '

_;Court Reporter S Superv1sor/Clerk
gof Court or Agency o

Court Reportér

I hereby certlfy that I served the Prescrlbed Court.Transcrlpt
‘Request Form on each: 6f the above persons. and pald ‘the- dep051t
as requlred by R..2:5- S(d) 4 :

(date) !
3.1 hereby certify that: o

[ X] There is no verbatlm record. x

[ ;]v,Transcrlpt is in the posse551on‘of the

. Acrtorney of Record _ .

[ 1 A motion for abbrev1atlon of traoscrlpt;

©*  has been flled w1th the court or agency'

below. _ _ BRI

[ -1 A motion for free tr oscript esfheeh;' i
,:,Tszf)k;,‘flled with ‘the co below._ - ' N
] \(date) ature of“htdgrn

’/
4

é}/of Record
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ATTACHMENT A

‘TITLE OF ACTION & DOCKET NOS. ARE AS FOLLOWS: *

- URBAN LEAGUE OF GREATER NEW BRUNSWICK et al
vs. THE MAYOR and COUNCIL OF THE BOROUGH
OF CARTERET, et al

Docket No. C-4122-73"

"T""JOSEPH MORRIS and ROBERT MORRIS vs. TOWNSHIP

OF CRANBURY IN..THE COUNTY.OF MIDDLESEX, A ‘

Municipal’ Corporatlon of .the State of: New Jersey .
Docket No.: L054117-83 -

GARFIELD & COMPANY vs. MAYOR and THE TOWNSHIP & -
COMMITTEE OF THE TOWNSHIP OF CRANBURY, a o
Municipal Corporation, and- the members there-
of; PLANNING BOARD .OF THE TOQWNSHIP OF
'CRANBURY ‘and the members thereof

Docket No. L055956-83 P.W.

: BROWNING—FERRISOINDUSTRIES OF SOUTH JERSEY,
INC., A Corporation of the State of New
Jersey, RICHCRETE  CONCRETE COMPANY, a -
Corporatlon of the State of New Jersey, and
MID-STATE FILIGREE SYSTEMS, INC., a Corporation
of the State of New Jersey vs. CRANBURY TOWNSHIP
PLANNING BOARD and TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY.

Docket No. L-058046-83 P.W.

‘CRANBURY DEVELOPMENT CORPORATION, A Corporation
of the State of New Jersey vs. CRANBURY X :
TOWNSHIP PLANNING BOARD AND THE TOWNSHIP COMMITTEE :
OF THE TOWNSHIP OF CRANBURY

Docket ‘No. L-59643-83

CRANBURY LAND COMPANY, A New Jersey Limited
Partnership.vs. CRANBURY TOWNSHIP, A Municipal
Corporation of the State of New Jersey located-

‘=:in Middlesex County, New Jersey

Docket No. L-070841-83

MONROE DEVELOPMENT ASSOCIATES ys. MONROE TOWNSHIP
. Docket No. L-076030-83 PW. |




T o
© TITLE OF ACTION & DOCKET NOS. (continued)

A . I
ZIRINSKY vs. THE TOWNSHIP COMMITTEE OF THE .. ..»
TOWNSHIP -OF  CRANBURY, a Municipal Corporation,
and THE PLANNING BOARD OF THE TOWNSHIP OF S
-CRANBURY '

Docket No. L079309-83 PW

TOLL BROTHERS, INC., A Pennsylvania Corporation,
vs. THE TOWNSHIP OF .CRANBURY . IN THE COUNTY OF
" 'MIDDLESEX, A Municipal Corporation of the State
0f New ‘Jersey, THE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY and the PLANNING BOARD OF
THE TOWNSHIP OF CRANBURY

‘Docket No. L005652 -84.-

LORI ASSOCIATES, .-A New Jersey Partnership; and "

.HABD ASSOCIATES, a New Jersey Partnership vs. '

MONROE TOWNSHIP, A" mun1c1pal corporation of the . ‘

State of’ New Jerseylocated in Middlesex: County, New Jersey
Docket No. L- 28288 B4 ' .

- GREAT MEADOWS COMPANY A New Jersey Partnershlp,
MONROE GREENS ASSOCIATES, as- tenants in common;
and GUARANTEED REALTY ASSOCIATES, INC., a New
Jersey Corporation vs. MONROE TOWNSHIP, a '
municipal corporation of the State of New Jersey, |
“located in the State of New Jersey, located in
Middlesex County, New Jersey
- Docket No. L-32638-84 P.W,
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" Mario Apuzzo,. Esq.

Director of Law

Township of Monroe

County of Middlesex

- Department of Law

Municipal Complex

-Perrineville Road

Jamesburg, NJ 08831

(201) 521-4400 '

Attorney for Township of Monroe

UREAN LEAGUE OF GREATBR NEW BRUNSWICK

et al, -
Plaintiff,
- Vs. '

THE MAYOR and COUNCIL OF THE
BOROUGH OF CARTERET, -et al,
Defendants.

JOSEPH MORRIS ané ROBERT MORRIS,
. Plaintiffs,
‘ Vs,

TOWNSHIP OF CRANBURY IN THE COUNTY
OF MIDDLESEX, A Municival

Corporation of the State of kew
Jehsey,

Defendant

GARFIELD & COMPANY
Plaintiff,
vS.

-~ MAYOR and ~THE TOWNSHIP~-COMMITEEE:

OF TRE TOWNSHIP OF CRANBURY, a
‘Municipal Corporation, and the
members thereof; PLANNING BOARD
OF THE TOWNSHIP OF CRANBURY, and
the members thereof, ‘
: Defendants.

BROWNING-FERRIS INDUSTRIES OF
SOUTH JERSEY, INC., A-Corporation
of the State of New Jersey,

* RICHCRETE" TONTRETE ‘COMPANY, -
Corporation of the State of New
Jersey, and MID-STATE FILIGREE
SYSTEMS, INC., a Corporation of

SUPERIOR COURT OF NEW JERSEY

-APPELLATECDIVISION -
MIDDLESEX COUNTY

civy

SUPERIOCR. COURT OF NEW JERSLY
CHANCERY DIVISION ’

" MIDDLESEX/OCEAN COUNTIES
‘DOCKET NO.. C 4122~ 73

SUPERIOR COURT OF NEW. JFRSEY

"LAW DIVISION

WIDDLESEX/OCEAN COUNTIES
DOCKET -NO. L054117-83:

_ SUEERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET. NO. -L055856-863:'P.W,

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION :
MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-058046-83 P.W,

EET NO: A-5394-84T1
Action .



the State of New Jersey,

, Plalntlff
Vs,

CRANBURY TOWNSHIP PLANNING BOARD

and TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY
Defendants

CRANBURY DEVELOPMENT CORPORATION

]

SUPERIOR .COURT OF NEW JERSEY

A Corporation of the State of New LAW DIVISION

Jexrsey,

“" Plalntlff,
Vs, C

CRANBURY TOWNSHIP PLANNING BOARD
AND THE TOWNSHIP COMMITTEE OF THE

TOWNSHIP OF CRANBURY,
Defendant

CRANBURY LAND COMPANY, A New
Jersey Limited Partnership,

Plalntlff
Vs,

CRANBURY TOWNSHIP, A Municipal
Corporation of the State of New
Jersey located in Middlesex
County, New Jersey,

Defendant

MONROE DEVELOPMENT ASSOCIATES,
Plaintiff,
VS .

" “MONROE TOWNSHIP, . '
‘ Defendant.,

7IRINSKY,

Plaintiff,

NS. R

THRE TOWNSHIP COMMITTEE OF THE
TOWNSHIP OF CRANBURY, a
Municipal Corporation, and THE
, PLANNING BOARD OF THE TOWNSHIP
OF CRANBURY,

Defendants.

SUPERIOR

TOLL BROTHERS, INC., A

MIDDLESEX/OCEAN COUNTIES

POCKET NO:. L- 59643 83

s

SUPPRIOR COURT OF NEW JERSEY'
LAW DIVISION - .
MIDDLESEX/OCEAN COUNTIES
DOCKET NO: L-070841-83 _

SUPERIOR" COURT OF NEW JERSEY
LAW DIVISION . '

*MIDDLESEX/OCEAN COUNTIES

DOCKET NO. L~076030-83 PW .

COURT OF NEW JERSEY °

LAW DIVISION. . o
MIDDLESEX/OCEAN COUNTIES:
DOCKET NO. L079309-83 PW

L

SUPERIOR COURT OF NEW:JERSEY
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Pennsylvanla Corporation, -
Plalntlff
vs. i
THE TOWNSHIP OF CRANBURY IN
THE COUNTY OF MIDDLESEX, A
Municipal . Corporation of the
State of New Jersey, ‘THE
TOWNSHIP COMMITTEE OF THE =~
TOWNSHIP OF CRANBURY and the
PLANNING BOARD -OF THE TOWN-
SHIP OF CRANBURY,
< Defendants.

"LORI ASSOCIATES A New Jersey

Partnership; and HARD.
ASSOCIATES, a New’ Jersey
PartnerShip, N _
: Plaintiffs,
Vs, ,

MONROE TOWNSHIP, A municipal
corporation of the State of
New Jersey, located in

Middlesex. County, New Jersey,

Defendant.

GREAT MEADOWS COMPANY, A New

Jersey Partnership; MONROE

GREENS ASSOCIATES,

in common; and GUARANTEED®

REALTY ASSOCIATES, INC., a

New Jersey Corporation,
Plaintiffs,.

vVsS.

MONROE TOWNSHIP, a municipal

corporation of the State of

New Jersey, located in the

- State of New Jersey, located

in Middlesex County,. New

Jersey, ‘
Defendant.

as tenants

LAW-DIVISION CEEE
MIDDLESEX/OCEAN COUNTIES |
DOCKET NO, 1.005652~84

LAW DIVISION

MIDDLESEX/OCEAN COUNTIES
DOCKET NO. L-28288-84 ="'

SUPERIOR COURT OF‘NEW JERSEY

LAW DIVISION

MIDDLESEX/OCERN COUNTIES
DOCKET 'NO, L-32638-34 P,W.

AFFIDAVIT dF DEFENDANT-ABPELLANT
TOWNSHIP'S BUSINESS ADMINISTRATOR/ -
DIRECTOR OF FIRANCE

'SUPERIOR COURT OF NEW JERSEY

[}
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» t ) a . . . ; . o
I, Joseph Ru:Scranton, of full age, being duly sworn, according

Y

to law, deposes and say: . -

T e

1. T afi the Business Administrator/ Director of Fihaﬁceffor the -

Township of Monroe and have served in that capacity since Junétl&;,x

w

-

1976. SR - )

2. I am, in my capacity as Business Administrafbr/ Direcpor“of‘_fl,

Finance knowledgééble in the content of the Current Fund;_}“w
appropriations and expénditures made in the 1984 Local Mﬁniéipai>f'a;v}

Budget of the Township of Monroe, Middlesex County,vNéWJJersey;V‘

3. I know that the 1984 Local Municipal Budget of the Township
of Monroe made provision for $34,700.00 in the catagory classified as

Department of Law, Office of the Township Attorney, Urban Lcague:Suif.

4., I know that between the period January 1, 1984 and May, 1984
Thomas R. Farino, Jr., in his capacity as Township Aftorney submitﬁed
vouchers totaling $34,625.50 for legal services related to the Urban

League Suit.

5. I know that Thomas R. Farino,.Jr. was advised that.his
vouchers‘for withdrawls from the Urban Leagué account aé established
in the 1984 Local Municipal Budget for the Township of Monroé“had
reached a total of $34,625.50 as of May,, 1984 and that the remaihing

available balance was $74.50.

’



= e

6. I was not made aware that the Township of Monroe Council .
retained the services of Mr. Carl E. Hintz for professional‘plahniﬁg:g_ff‘
services related to the Urban League suite until such time that I.read. .

an article concerning this matter in one of the local newspapers. .. : -

7. Procedurally, any retention of services réquires'thg;”w<“
‘establishment of Purchase Order.which encumbers funds for payment of
these services. To my knowledge there has never been a requisition to

S ,

establish such a Purchase Order, nor does a Purchase Order exist for -

the services of Mr. Carl E. Hintz.

8. In my capacity as Business Administrator/Director of
Finance I have never received a bill related to the services of Mr,

- Carl E. Hintz, ‘ o ' oo e

\

9. I know +here has never been a Purchase Order established to



Mast , Ms. Carla Lerman. _ ' ' .j'/2; .

- e . . A R T NP [N e e B e e e [ -k - . -*o‘&‘h—‘.

-

v. 10, In my capacity as Business Administrator/ Directoriof Financef'
I attended all Workshop and Regular Meetings d}‘fhe qunshipfof‘Monfoé‘ 

Council related tb the finally adopted 1984 Local Municipal Budéét;fbrﬁi_ o

the Township of Monroe.

11. I know thét there was no discussion at either the Workéhapfokﬁj:-.
Regular Meeting sessions of the Township of Monroe Cdﬁncilipeftéiniég
to the 1984 Local Municipal Budget as adopted, to makeiprovisibﬁ”fb}

w----the-retention.of .the services of eitherAMr.'Carl'E..Hihtz ofHMs?-Cafla

Lerman,

1ulhum;¢;1;eerti£yhthatﬁthe;feregoingAstatements made by me are trué.f}
am aware that if any of the foregoing statements made by me aréwlg

wilfully false, I am subject to>punishment.

Dated: S(:?TEM‘BER 'lrli'iC[SS 6[}%}@2 K 1,(,24\,?/917\ J |

Sworn and subscribed to before me

this /9 day of Jﬁmhw»éw , 1985

DONNA APPLEBY
NOTARY PUBLIC OF NEW JERSEY
My Commission Expires Janvary 12, 1586

orea, Gpplhs
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