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EDISON TOWNSHIP

EAST HANOVER TOWNSHIP
EGG HARBOR TOWNSHIP
FAIRFIELD TOWNSHIP
FRANKLIN TOWNSHIP
JAMESEURG BOROUGH
LAKEWQOOD TOWNSHIP
LINDEN, CITY OF
MANALAPAN TOWNSHIP
MANCHESTER TOWNSHIP
MARLBCORO TOWNSHIP
MIDDLESEX BOROUGH
MONROE TOWNSHIP

NORTH BRUNSWICK TOWNSHIP
PATERSON, CITY OF
PEAPACK & GLADSTONE BOROUGH
RUNNEMEDE BORQUGH
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SOUTH RIVER BOROUGH
WARREN TOWNSHIP
WATCHUNG BOROUGH

Housing & Community Development
Program Planners for:

EDISON TOWNSHIP
LAKEWOOD TOWNSHIP
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School Facilities Planners for:
EDISON BOARD OF EDUCATION
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E. Eugene Oross Associates

PROFESSIONAL PLANNERS AND LANDSCAPE ARCHITECTS

235 LIVINGSTON AVE., P.O. BOX 1288, NEW BRUNSWICK, N.J. 08903
1-201-545-0018

470 MANTOLOKING ROAD, RRICK, N.]. 08723
1-201-477-7750

PLEASE REPLY:

JANEW BRUNSWICK OFFICE
O BRICK OFFICE

August 30, 1985

Carla Lerman
413 W. Englewood Avenue
Teaneck, NJ 07666

Re: Revised North Brunswick Affordable
Housing Ordinance

Dear Ms. Lerman:

Enclosed please find a copy of the above as per
your request.

Respectfully,

E. EUGENE OROSS ASSOCIATES

Thomeoll [V

Thomas A. Vigna, P.P.

TAV/cep
encl.
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ALAN MALLACH ha
15 PINE DRIVE :

ROOSEVELT NJ 85325

MEMORANDUM

TO: Bruce Gelber, Esqg. DATE: January 7, 13983

FROM: Alan Mallad > —

RE: North Brunswick Township Draft Affordable Housing Ordinance

As you requestead, I have reviewed the proposed Affordable
Housing Ordinance submitted by North Brunswick Township. The
crdinance, forr the most part, is a sound one; as you will see
below, most  of mwmy comments are technical in nature. There are,
however, a substantial rumber of such comments reflecting matters
which should be reconsidered or modified, and language which should
be charnged or clarified.

1. Sec. II1I. Wherever the term "family" appears, it should be
replaced by "household"; there are a number of usages in which the
term “family" is a term of art referring to households of two  or
more membears, which we do riot want to inferred here.

2. Sec. IlI. The definition of regiornal median income should
pravide both (&) for periodic updating, by the affordable housing
agencys; and (b) for use of ocur "94% standard" in the absence of an
aofficially—determined set of income ceilings for the eleven county
present rneed region.

3. Gec. Iv.B. There:is a serious potential problem with the
composition of the affordable housing agency. By @ identifying
membership of the agency with specific, mnarrow, interests, the
Township is creating a serious potential of internal confliect and
breakdown within the agency, well heyond the intrinsic difficulties
that the agency will have in developing the ability to work
together effectively; people who perceive themselves as a "landlord
reprasentative" or a "single family homeowrer representative! will
potentially bring a destructive perspective to the board. The only
"interest", other than the overridivg public interest of  the
Township itself, that should be represented is that of the lower
income papulaticon.

Many communities which are creating, or contemplating creating,
such agencies simply provide for __ members (five should be ample)
appointed by the mayor with consent of council. I strongly suggest
that that be fellowed, with possibly one appointment reserved for a
lower income representative. In that way, the members are mnore
likely to see their interest as the Township’s, rather than per-—
taining to a specific interest group.

4, Sec. IVv.D. 1. To provide for "review and modification by
the Township Council" with no specific procedures or conditions
toa govern that review creates a potentially open-ended process
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which could add make the effective working of the agency substan-
tially more difficult. I see no compelling reason why the Council
should have anything to do with the rules and regulations of the
affordable housing agency. If, however, the Township considers a
Council role in this matter essential (and, if that is the case, I
believe they should explain to us why this is so) then it should be
spelled ocut to be one or the other of the following: '

a. That the rules and regulations must be adopted
(as an ordinance) by Councilj

b. That upon receipt of the proposed rules and
regulations from the affordable housirng agency, the Council
has 3I@ days to review and moadify them, any modifications to
be embodied in a resoclution, upon which time they become
effective. :

The ordirnance should also provide that the agency must adopt these
rules and regulations (and forward them to Council, if that pro-
vision 1is retaired) no later than six months from  their organiz-
ational meeting.

S Sec. IV.D.5. The Ordinance should spell ocut the standards
and criteria to be used in establishing the maximum resale prices
of  the lower income units. This is too important, and tog easily
subject to exercise of poor judgement in the choice of formulae and
criteria, to be left completely to the administrative discretion of
the agency.

E. Sec. IV.D. 6. The author of the ordinance has apparently
missed the point with this section. There is no compelling reasaon
to ‘Yrestrict the installation of improvements or amenities” in and
of itselfy the point is to make clear that only reasocnable and
apprapriate improvemernts will have their value counted toward the
allowable resale price. That can be facilitated by establishing a
procedure whereby a homeowner who wants to make an improvement can
submit it to the agency, and get a prior approval, on the basis of
which he can be certain it will be credited toward the resale price
(therwise he runs the risk of having it rot credited, at the time
he ‘applies for a price determinatior).

7. Sec. IV.F. The provision under which determinations by the
agency, particularly those dealing with qualifications of pros-—
pective buyers or tenants, can be appealed to Township Council is
very risky, and could create innumerable difficulties. The image of
the Township Council re-reviewing individual household application
forms, and income determinations, is very qgquestionable. An approp-
riate provision would be for such determinations to be made by
agency staff, with appeal (if necessary at all) to a committee or
the hoard of the agency.

8. Sec. V.B. This section is not properly worded; it should

GJbUL_ make clear that no low income unit shall be offered except as a
AT
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price affordable to a low income household, and no moderate income
unit except at a price affordable to a moderate income household.
The present phrasing allows for a loophole (substituting moderate
for low income occupancy or affordability) which is clearly not
intended.

9. Sec. VI.B. Change "family" to "household".

13. Sec. VII.Q.E.[TEige is no rneed to require developers to
praovide financing for lower come homebuyers.}The only requirement
shiould be that the developer must show th 2 financing, which he
has used to establish his sales prices, is Pea11st1cally available
from representative local lending institutions. It is only if the
developer proposes to set his price on the basis of an interest
rate other than that gernerally available from @ 1local lending
institutions that he must provide the financing. J

11. Seec. WVI1I.A.3. This provisiBn should make clear that it
does not apply to so-called “deep discount" ARMs, where the first
year rate has been set artificially low as a come—-on to the buyer,
but only to rates with reasconable caps on annual adjustments and
total adjustments.

i 12. 8Sec. VII.A. 4. A provision worth serious consideration

would be something alomg the following lines: that the agency,
uporn a finding that the 90% standard set forth in the ordinance was
rnot allowing for an adequate range of affcoedability, could reduce

the maximum price belaw that level, after a fursher finding that
2 he financial
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13. Sec. VII.C.3. This section should be reworded to provide
that individual rents can be either higher or lower than 2904 of the
base rent, as lorng as the average of the gross rents in any
development not exceed 90% of the base rent. That way the rents can
be individualized, and a wider spectrum of households reached. The
provision given in (12) above, appropriately rephrased, should be

Fﬂkﬂ considered for inclusion here as well.

to b“fégﬁ‘
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14. Sec. VII.C.5. This appears to be two separate pocints. The
provision embodied in the first sentence is clear, and reasonable.
The second sentence does not appear to follow logically, and it is
not clear what its purpose is. This should be reworded, so as not
to give the impression that rents can fluctuate in an irregular
fashion (if it is made clear that rents are individualized, this
problem may not necessarily arise).

‘18, Sec. VII.D. This should be changed as follow

ra a. The appropriate household size for a & bedroom unit
dﬁyﬂ%k/ should be a 3 (nat 3.5) person household.



North Brunswick (4) Jarnuary 7, 1985

b. The appropriate household size for a 4 bedroom unit
(if one is ever buiilt) should be a 6 (not 6.5) person house—
hold.

The material contained in the interpalatéd foatnotes should be
deleted.

16. Sec. VIII.B. This is either wrong or unclear. The clear
purpose of the restrictions, as 1 understand them to be, in the
event of con-version of rental units to cooperative or condominium
ocoupancy, is to preserve low and moderate income occuparncy and
affordability across the conversion process. Thus, at a minimum,
the ordinance should provide as follows: if rental units are
converted within 2@ years of initial occupancy, the same number of
low and moderate income units, respectively, must be maintained
after conversion, subject to resale controls ensuring their
continued affordability and occcuparcy for the balance of the 30
year period {or, alternatively, for a 38 year period begirming with
the date the conversion becomes effective). 4The ordinance shoul
alss provide that any rental units must remalTr rental housing for
some  minimum term, which should be(ﬁo less than ten  vearsy (and,
. arguably, in view of the effect on depreciation, perhaps

than FITtEemn yeassh.]

I hope you find these comments useful. Please let me krnow if
you need any more information, or need clarification of any of the
paints raised above.

cc: B.Williams, Esq.
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