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ERIC NEISSER, ESQ.
JOHN M. FAYNE ESQ.
CO”SLTtUt]Ona] Litigation Clinic
»Rthers Law School
15 % ash1nouon Street
hawark, New Jersey 07102
1201/648—5587

- BRUCE S. GELBER, ESQ.

- .JARET LA BELLA, ESQ. ~
National Com11¢tee Against Discrimination in Hous1ng
‘733 Fifteeath Street N.W., Suite 1026
kashxngton, 0.C. 80003

ATTORREYS FDR'PLAINTIFFS :

'SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISICN-MIDDLESEX COUNTY

_URBAN LEAGUE OF GREATER

S U -1
NEW BRUNSWICK, et al., 1 0 S
o L o ] Docket No. C 4122-73
Plaintiffs, J PR -
;- ] Civil Action
‘VS. : ] '
o 1.
THE MAYCR AND COUNCIL OF ]
THE BOROUGH OF CARTERET, ]
et al., o ,v]
Defendants. ]
CONSENT ORD

Thws matuer havang been opened to the Courf by the unders.g"ed
attorneys for the plaintiffs and having been remanded for era] by the
Suprene Ccurt on the issue of fair share allocation of the regional

need for low and wmaderate income housing and on whethar Plainsboro



Township ‘has complied with the mandate to satisfy its fair share allo-
-cation by providing*a'rtalistfc'OPportunity'fdr'thevdevelopment~0f
such housing .and it being réprésented to the Court that the parties

";agree~to.the following:.

NOW THEREFORE, it is tms - day of 1984, ORDERED
AND ADJUDGED: |

1. P}ainsboro Tounsh1p s fawr share of Tow and moderate 1n00ﬂe

“hous1ng need throuoh 1990 is- 575 un1ts

2. SubJect to the prov151ons of paragraph * balow, the Tounshlp s

Cfair share sha]] be met. as fol]ows-':.

,vva. 125 units of nowly constructed se n1or citizen housing, for

Iow 1ncomg households.

b. 60 10~ 1ncome units and 60 moderate income units xnthxn
the exxstlng Forrestal V111aae de\e1opwant which will be restructuredv

on either a sale or rental basis to ensure that the units remain

.»affordablejto Tow and mbderaté intomelfamilies;_ﬂ:_f

c. 40"new1y—constructed low income sale units within the

Princeton Fezdows development.

d. 228 un1ts of noderate income housing and 60 units of low
‘income hous1ng within the existing Prlnceton HMeadows development,
"which will be reeructured on either a sale or rental basis to ensure

that the units remain affordable to low and moderate income families. -



e. 2 units credited because of rehabilitation since 1980 of
substandard hoﬁsing within the Township of Plainsboro occupied by low

-and moderate income households.

3. Forthwith, but no later ‘than September 30, 1984 the To:nship

“of P1a1nsboro;sha]]aadopt“an affordable housing ordinance.

a. ﬁEIigibility. _For_ purpcses of ‘this ordinance, - the
‘*ppropriate housxng rﬁg1on shall be the elLvan counties specwfaed in

- the cour;—appo1nted expert S f1na] renort of April 2, 1S84; 1ow 1ncon°

'shall be deflned 2s no more Lhan 50% of tﬁe median income of this ele~

. ven county reg1on, moderate income shal] be defined as between 50% and -
'80% of the median income of this e]cven county region: ‘the definitions

fof ]ow and ﬂmdeﬁate income shall be adjusted for family size; and

e nadian 'intomei for ’the‘ e?éven"countv; region sﬁailb'bé 'datermihed””

3ennua11y us1ng daLa pub]1shed by the Unxbed States Departwont of

*Fous1ng qnd U:ban Development.

b. A"ordab*]ity - This ordinance shall also p"ovida that

}affordab1]1ty 15 determined’ by the ronth]y cost of she]ter as a pro-’
fport10n of»househo]d wncome, adgusted :qr hoasehold 5122{ For sales
unwts monthly costs 1nc:udnnn mor g.ge princiﬁé] and interest, taxes,
insurance and conuom1n1um>fees.must‘not exceed 28% of income. For
rénta] uhits, the sum of contract rent and utilities must not éxceed
30% of‘income; In addition, ih:order to insure that both low and

‘moderate income units are aifordable by & range of houscholds within

cach category, the income ceiling in cach catégory must be set at no



‘,higher than -90% of the maximum income in that categony,' A samp}é
affordability table, based on 1983 data for Plainsboro Township, is

attached hersto as ‘Exhibit *.

\

. Alternate standards. \The ordinance shall further provide

that if.any~portion'df Piain$horo Tewnship's fair share need is met -

through use_df a federa}vor staie subsidy program, the eligibility énd
'affocdabilsty Standafds,of fhat'prog%&m may be’substitutad'for th0se A
specified in the ordinance, orovided ‘that the ~subsidy .pﬁogram is |
: genebélly designed to assist households of low or moderate incomé.

rather ‘than higher-income groups. . .

- d. ‘Period of controls, The .ordinance shall ”furthef peridé‘

‘zl:rthat‘all'}ow and moderate incqme;units covered by this ag&eehent‘shallv

“be subject to appropriate dccupahcy;“re;réntalwdb revsa1eu66ht561$;fby‘r

means of - lease .or deed restrictions or otherwise, for a period of
. e

S

~thirty years from the date of first occupancy after such controls are

nstituted, in ordar to essure the continued affordability of these
_ : L Y

~y

vunits."éxceptipns from.thésé re§trictions may be provided_for~inithe

case ofxforecloéure‘and reéalé Ey'the lender éffef'fdfeé1déuré,fand'”f
also to conform to the control period fixed py_aﬁy-subsidy'program
'reférred to in paragraph 3(c)above, when the housing units have been’

financed through such program.

~e. Affordabie housigg~~gggngx: The ordinance shall further

establish an appropriate machanism to cztermine eligibility for the

low and moderate income units covered by this agreement, and to moni-

*



tor their continued -affordability.  This mechanism may not be
~controled by ‘any private developer, but the Township mzy contract to
have this function _prbvidéd by an external public or private non-

profit entity rather than'establishing 2 separate local agency.
. - A ) TN . ) T

f-,Affirmative‘marketiqg._The ordinance shall further provide -

fth?t'the-availa%i]ity for_sﬁ?e or ‘rent of any low or mdderate income
housinQJUnits»qovered by thiszofder shal]‘be mide known to a variety
 of* pubiic and ‘pffvate' hcusing agancies .concerneﬁ' with expandiﬁg
housingvopportunties_énd shall be advertised in appropriate #ays,in
’_the‘urban core areas of the éleveh county regiqn; The ordinance shall
provide fbb.confdrmifyfwifh aii'state and~federa] hthdiscrimination '

obligations.

' ”‘4;;i3enidh Citizen HOUSihg;* ‘;?7
a..FFOrthwith,:put no later than July 1, 1984, the Tcwnship
shall by ‘resolution of its governing body identify one of the

following * sites as the location 7or 125 units of low incgme sanior

citizen housing:

B?dck/Lot | Size Owner L Map #
 ‘ 11/10.09 | 24,17 acres Linpro Company D!
5/21.01  22.89 acres Pollera 2
'5/23 19.01 acres ~ Bowers Dev. Co. 3
522 17.78 acrés_» Sowers Dev. Co. 4
6.16/2§.01 17.26 acres Cooper - . 5



15/16.01 35.90 -acres  Walker Gordon 6
10.01/13.07 6,09 acres McCarthy 7 T

10/12 43.60 acres  McCarthy 8

These sites_ére identified as_giies 1 through 8 on'the map of thev
'TOwnéhip;of Pizinsboro.which isvﬁxhibit'*. “Thereafter, but no iater
_:than December 1, 1984, all necéésary rezoning fdr thefsité s¢Tected :
’ -shallihaye'been"COmpletgd; o | | P -
ib.} Forthw**h ‘bjt‘no Tater thén'July:l 1984; the Township bj"
esolut1oq of its governlng body shall comn1t itself’ to making an

'Vapp11cat1o1 for ‘federal fundlng under the Sect]on 202 proglam, and to |

rpursue all recourse to see that the progect gots funded through thls""

. _program .or Lnrougn any other ava.lab]e state or federa] hous1ng sub—
‘M$*s1dy program.‘ Thﬁreafter, but not later than December 1, 1984 the:‘“
§202' application sna11‘ have been .gomplg}ed‘ and f]led w1th» the
fappropriate qfficés. By:%he same date, the Township'shall also insure

chat an appropriate non- FPO!]L entwty nas bzen established or iden-

' tlfxedvto apply for and=rece1ve state or federal subsidy funds. --

c. Forthwith, but no later than July 1, 1984, éhé'Towﬁsﬁ%p; ”
by resolution of its-govefning»bady, shél} commit its 1984-1985 Com-
munity Deve10ﬂﬁent Bloc Grant allocation, which is expactec to be
$25, 300 toward the exp nses of pre!iminary déveXopment of this senior

c1tlzen hous1ng.

| d. If approprlabe anulng for at least 125 senior citizen

units has not been secured by July 1, 1987, the fallback mechanism of

- paragraph (*) below shall be invoked.

-6 -
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“sion. of the ex)st)ng Forrestal Vl]]agp developmant to .condominium
‘oﬂnmrsh i\p 1n order LO provide 60 unlts of low income and sixty un1L5-

of anerate incoma houswng for sale to e11g1blle houszholds.

a. Forthwith, the Teownship shall undertake nercotiations with -

:frzncgton bni"'rswg) uth respe act to the refinancing bf‘thiS develop~ .
nent,;ip a;cordancefwith the oUt}ine of agreement-&ﬁich is attached
_hereto.§§ Exhibit ?; . However, {he'Tcwnship?s.ﬁbT$§§tign~to assure
PF¢Vi$§0n iQf these 120 units “of ‘hqusing, is - inﬁépendént‘ of any

agreement with Frin ccton Univ arsity znd also of

finahcing-that may be agreed-to.

..ID

- b.  Parzgraph [6) of Attachment B shall be nodified in any
'wagréament Lhat is. rudLnGd so that the only householas kaving pr10r1ty

delinés of -"aragrﬂuh 2 0f /

- f

ing tznents sho mzet Lhe income

wde

are exis

(D)

g i
- "f/

“this consent ordar. 3
c. I tha Tcurship is Lﬁable to rzach catisizclory centrsc-
~tual agreement with Pr]nceton Unive rs1ty with rcspect to the f1nanc1ng‘
of Forrestal Village or to initia e ccnaonﬂot1on or ‘“vd.ngs oy

Decgmber 31, 19284, the {allback ma2chanisms -of paragraph (*) below,

d. If all st otutorily r°;u1red approvals for conversion have
noL bpen obto1nsd by July 1 - 1e25, so that sale of units to e]igib]e
~househ01ds can begin innzdiztely thercafter, the fallbzck mechanisms

of paragraph (*) below shall be invohad.



6. ¥Princeton Meagows. INL 10OWASNIp Sndil €liectuate Lie oredl v
soT 40 units of newly }c..onstrulcted» sale housing f.or Tow income “house-
’_hvolds, and 288 units of existing ,housing.whi;:h will be restructured to

become affordable to low and :‘"ma.derz_it\e income households on .éi ther a

HEN
sale or a rental basis.

a. Nem »Constr_uction. ~Forthwith ,' but no later that Scpt e:nber 39,

1884, . P.,.alrm Townsnip shall amand its z,oqmg ordinance with rospsct to
ot -, Blocks : . This amandment shall permit at 1eastv 40

units of the Princeton Meadows subdivision affovdable to low income households
~on a purchase basis. If this deadline ~iys ‘nc.St‘mat,v or if construction shall not

' l.have b,gun on th@s‘, u.uLs by &cwmr 31 1986 Lne faliback mechanisms .

Of raraarao‘l (7) :>‘=10‘7 s-;all b2 im 'o\ed

=

*

b. Existing housing wunits. Forthwith, the Towrship shall

PR SN

3

‘undert'ake" negotiations with the Linpro Company with respect to. 238
»»'units of éxistiﬁg hnusmg c..nnd or xt;nuce»d'_b_w,"l.inpro'"i,h_‘v.v’t’r;ej Pr;nceton
Meado@s deée’sbpment, _in order to provide 228‘.ur‘1.i_ts that are affordsble
to moderate inccme house hﬂd‘s and 60 units thet are affordebie to low
income househo':ds.‘v 1f the Town'ship is unable to reach s.atisfaétorj
agreemant with the Linpro Company dr"initiate condemnation procaedings
by March 1, 1885, the faﬁbatkr;e:hanisms of par eare ph (7) will be
iﬁVOkdel waever,vfhe Tﬁwnship's 6bligation to aésure provision of thesev
288 units of housing Iis .inde;.)envden_t»of any agreement with Linpro Company‘

"and also of any specific method of financing that may be agreed to.

-8 -



Lo LVURUWUIMIIIIMIN LUNYTGE D1V Wi s i e FANM e mre v war — e eee e

1ia£ed thh the Lin?ro Company purspant to paragraph 6(b) mz2y be pro-

ded by'conversion to condominium'oﬁnership. If this is don_; 2l
_szﬁtutorilyi*reQUirfd appro.uls for  c0nversi§n shall be _obtained_ no
1ater Lhan ‘Sgpt. 30 1585, so that‘séje of units to eligibﬂelhousehdlds

‘Canrbegin inmedictely therzaftzr. Failure to meet this deadline shall

the Princetcn I adahs deve loPrant shall be cenverted to condominium
o nershlp so  that the Tow .and moderate Tncone hoUscholds can be.

d1spersed w1th1n thn Prlnceton h;adOhS community to “the miximum extent

-~ T e

feasible. T T - o

&~ d. Forthwith, but no later than September 30, 1985  , the
Township shall apply for FmHA subsidies férfgame'or all of the low

jncome sales units to be provided within Princeton Meadows, but the
obligation to prO\i' these units is not dspandent ugon such Tinancing
belng ava1lab1e, and Lh se sub idi ies arL not SCtCifvcally ta rgptﬂd for

either the n »1y coneructcd or COHV“FL&d low income units.

s . cy

e. n;nya: OJL}UW. In ¥Veu of condomimium conversivn oi tne

ek e

283 units spec cified in paragraoh 6(c) ehove, the Township rmay szck to
reach agreemant with the Linpro Company by iarch 1, 1335, to preserve

an eguivzlent number of units as rental h3u51no d}SPE‘Sﬁd as widsly

-+

as possible througnout the entire Princeton Meadows conpiex. If tnis



machanism 15 used, 2all <85 UnNITS May DB ME1NLaINeg as molerate 1nuLume
‘units without cthanging the other components of the low/moderate income

~mixture specified in this order.

| £. If the 288 Units of rental housing soecified in paragraph
6 (e} are;p:ovided, the Township shall adopt; no later-than_July,l, 1985,
‘a mechanism obligating~itftp use whatever pO'mrs are availdble to it, 1:,;udlng

wdirec. sumalovgatmoq if necessary, to insure that these units remain

.affordable to:mmderata«income houssholds.  If the rental'cgtion,pérmi-ted by
oaragranh'G(e) is chosen but rental units have not been bronﬂht under suitable
controls by July 1, 1885, or 1f at a: 1y lee ‘Lhau,afi_er‘ the afLoraabJ.llty of

"tne unlts is not muln_alnnd th fallbahk rPuhanlsms of DuIaOlaDh \7) shall ba

‘Iwwﬂqai.

7. 'Fallback F c;anwsms. In the eQent that  the undertakings

covered by paragraphstS), (4), (5) and (6) above are not compléted,

this crovides an aiternate mechanism for remedying the unmet

"y

naragranh

)

portion of the Tounship's fair share obligation.

&, BSefore this parzarzph is invokad, the'parties by'mutUal

‘egreemant may panail rezsonzble extensions of c=ad11nes or reasonable

b. Y¥hen this paragraph. is invoked, the matter will be
referred imrmadiately to the Court, which shall order alternate rame-

dies as a means of achieving the unr?t portion of the Township's fair



-

~in these proceedings.

share obligation. The Court shall in its discretion refer the case to
a master for his or her recommendation, but in no event shall the
issues of fair 'share number or of initial non-compliance be reopened
~

- ¢. Under appropriate circumstances, the master shall first

-attempt to . recommead a solution which preserves the remedial

approaches set forth in this agreemsnt, but the master shall not be

required to do so. In particular, the master is not bound to recom-

‘mend senior citizen housing, or condoninium conversion, or use of

'existing'rentél housing if those approaches are unfeasible.

d. If the master should recormend appropriate rezoning of

. additional land in Plainsboré with a 20% set-aside for low and

- .moderate income housing, the sites listed for new 'senior citizen .

housing’in paragraph 4( ) above shall be presumptively appropriate

for rezoning to mest anyiportion'of‘the Townshfp's obligation, not

only that portion initially intended to have a senior citizen restric-

tion, but this agreement shall not preclude the nmster recdmmending

'~othef"sitési for rezoning if},they are more appropriate  ¢n¢ér then~ S

existing circumstances. _ ‘ .

f. Should any of the mechanisms provided in this paragraph be
invoked, the distribution ef low and moderate income units.within an

alternate housing development'shaTl be such that, as nearly as prac

fticablé, an overall proportion of fifty percent low income and fifty

percent moderate income within Plainsboro's fair share is maintained.



8. Forthwith, but wno Yater than September 30, 1984, the wanship
IShaII adopt én ordinance requiring that in any residential deQélopment
subsequently apprdved’by the Towgship that permits a gross density of
4 or more &nitS‘pef acre, whetherbpursﬁant to é zoning amepdﬁent,’cbn—
ditiona1 ﬁse,'variance, of»otherwise; }Oz'nf al]ihousing units in such
.."‘dwe‘}-apment"“mg-‘-St be -‘-affnordablz:et‘to ’vl"-hous-ehalds “of Tow income and 10%
must  be .affordable to hduseholds of moderate income, as defined
_herefh} - This ordinance -is“éttaéhed as‘EXhTBit‘W**aﬁﬂ made 'a paﬁt

'-fhereof.

S, Plainﬁboro-wanship‘sha11”report7in'writing to the Court and

" to P’aintiff'UFban League of”fts désignee‘wheﬁ each of the actions

0spec1f1ed in thxs CO”SEFL Order has baen taken. In aﬂditionv the

'i?;vTcwnsh1p shall ~report““annual1y ln wr1t1ng to ‘the P1a1nt1ff Urban:_'

| League or its des1gnee, on Ju]y 1 of each year beg1nn1ng Ju]y 1 1985
- the. nunbﬁr of low. .and nmderate income units subgect to the controls
.specified in-paragraph {2) above, with such support1ng information asl
shall permit monitoring of the fownship's‘continuing compliance.._To
'asSist thé'Ufban Ledguejob“fts;désignée in'cafnying out thi§vmoni—‘
toring'function, thefplaiﬁﬁiffs'héy‘apply td-ihe Couft‘for‘an order’
requiring that tﬁé Township méke a.bne—time conéribution of $15.00 per"
low and moderate income unit to the Urban League, earmarked so]e]y for
"monltoring purposes within Middlesex County, and the enLr) of this

.~Consent Order may not be set up in oppos1t1on to such an application.

10. Provided that all actions required as of October 1, 1984 shall

have been taken and certified as provided in paragraph (S9) above, an

- 12 -
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Or‘der"of Compiiance respecting Platnsboro Township shall be entered
- and shall be valid and binding for a peribd of six years from October
1, 1924, .subject “to any of the fallback mechanisms  set forth in

| ‘paragraph (7) above. L .

- 13 -



We hereby consent to ‘the form, substance and entry of this Consent

Order.

‘Stonaker and Stonaker
Attorneys for the TOanShlp
of P1a1nsboro '

The National Committee Against
Discrimination in Housing

Constitutional Litigation C11n1c
Rutgers Law School :

- BY: ,
. BRUCE S. GELBER
JARET E. LA BELLA
. ERIC KEISSER
~ JOHN M. PAYNE

- 14 -



Own tHip

100 acroutTuRAL, -
200 LOW DENSTY RESIDENTIAL
300 LOW DENSTY RESIDENTIAL
-85 MEDIM DENSITY RESIDENTIAL
o MIDIWM-HGH DENSITY |
MDD  MEDu-HISH DENSITY

8 GENTRALBUSINE

R SERVTEE RISIMENTIAL

3] OFFICE BUSINE

00 LMITEDINGUSTRIAL

“ZT WSS THIAL

e ZONIMG DISTRICT BOUNDARY

FRxi EhY H
VAN T IR AT Ao
ATNEZETIRD TOWWR

¥
dlasen- Ceonmly, New Jzisey

3 P Pirw & Warwer dne
n NI Twrrian NV

]

A

b —— e d

I




IR
UEC 1 4 1984

' THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

Campus at Newark

School of Law-Newark - Constitutional Litigation Clinic
Sl. Newhouse Center For Law and Justice
15 Washington Street « Newark - New Jersey O7102-3192 » 201/648-5687

December 13, 1984

Ms. Carla Lerman

Executive Director

Housing Authority of Bergen County
190 Moore Street

Hackensack, New Jersey 07601

Re: Urban League v. Carteret
Dear Ms. Lerman:

Pursuant to the request of Judge Eugene D.
Serpentelli, I am enclosing a copy of the proposed
settlement in Plainsboro which His Honor has requested
be reviewed by you as to its reasonableness.

Our discussions with Joseph Stonaker, Esqg.
have indicated possible problems at this point with
the condo conversions reflected in the settlement.
In light of this fact, I would appreciate your
contacting Mr. Stonaker directly and discussing the

situation with him.
Very truly yours,
Kb éL~

illiams

encls

cc/Hon. Eugene D. Serpentelli
Joseph Stonaker, Esqg.

Counsel: Frank Askin-Jonathan M. Hyman [Administrative Director) - Eric Neisser-Barbara J. Wiliams



