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et al.,
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Defendants.
This matter having been remanded for trial by the Supreme
Court on the issues of fair share allocation of the regional
need for low and moderate income housing and whether
Plainsboro Township has complied with the mandate to satisfy
its fair share allocation by providing a realistic opportunity
for the development of such hodsing, and
The parties, by their attorrneys, having sigrned a proposed
Consent Order on May &&, 1384, which Order has not been
formally approved by the Court, and

The agreement embodied in the said May 22, 1384, proposed



Consent Order having proven impractical @o implement in some
of its elements, and

The Codrt, on March 209, 1985, having appointed Carla Lerman as
Master to assist the parties in revising the agreement between
them, and

The parties, by their attorneys, having sigred a further

agreement embodied in the following proposed Consent Order,

which the Court has reviewed:

NOW, THEREFORE, it is this day of y 1985,

ORDERED AND ADJUDGED:

1. Non—compliance and fair share.

a. As of May 22, 1984, the land use ordinances of the
Township of Plainsboro failed to provided a realistic oppor-
tunity for the construction of the Township's fair share of
the regional need for low and moderate income housing, in

violation of the New Jersey Constitution.
b. Plainsboro Township?s constitutional obligation to
provide its fair share of low and moderate income housing need

through 1920 is 575 units.

2. Sunmary of remedial steps. Subject to the provisions




of paragraph 7 below, the Township's fair share shall be met

as follows:

a. 413 units of newly-constructed rental units fg(’acﬂv to he
adjacent to the existing Princeton Meadows development, of ezoned
which 125 shall be available solely to low income senior . .

S - “
citizen hoﬁseholds, and 288 shall be available to moderate Lngm or &

income households. “"Senior citizen households" shall be those

in which at least orne family member is age 635 or older.

b. 40 newly—-constructed low income sales units within
. L.n‘?:’“o 4’ g

the Princeton Meadows development. Boridy le o

c. E@ low income and &@ moderate income rental units

to be subsidized as provided in paragraph & below. b, Hsg ™ms7funé
d. 2 units credited because of rehabilitation sirnce

1980 of substandard housing within Plainsboro Township

occupied by low and moderate income households.

The number of units provided for in paragraph 2{a)
abaove may be modified in accordance with the provisions of
paragraph 4(e) below without further consultation between the

parties.



3. Forthwith, but no later than May 1, 1985, The
Township of Plainsboro shall certify to the Court and the
attorneys for the Civic Leaguevof Greater New Brunswick that a
duly adopted affordable housing ordinanée is in force in
Plainsboro Township. The text of this ordinance is appended

hereto as Appendix A.

4, Priviceton Meadows Rental Housing.

a. Forthwith, but rno later than RAugust 1, 1985, the
Township shall rezone the tract of 35 acres (plus or ﬁinus one
acre) located north of Plainsboro Road and west of the Public
Service easement, identified as part of Lot iz, Block 1@ on
th;_Plainsboro Township Tax and Assessment Map, to permit
canstruction of 413 units of low and moderate income housing
on a rental basis, of which 125 units shall be available to
low income senior citizen households and 288 units shall be

available to moderate income non—-senior citizen households.

b. Forthwith, the Township shall enter negotiations
with the Linpro Company and with any other appropriate entity
(including, but not limited to, public or private entities
capable of sponsoring non—profit housing development) with
respect to the fivancing, construction and management of 413
units of low and moderate income housing, as part of the

Princeton Meadows development, on the tract to be rezoned. In



.
4

cormection therewith, the Township shall, if necessary, issue

general obligation bonds, create a redevelopment authority,

make a declaration of blight, agree to aécept a reversion of

title to the 413 units, arrange for sewer franchise access,

and take such other reasonable and appropriate steps as shall

facilitate production of the 413 housing units affordable to

households of low and moderate income on a non—profit basis at

the lowest feasible tcuast.

c. The agreement with the Linproc Company shall
specify the following:

* The gerneral design bf the deQelopment shall
c&%fqrm to the plans currently being used in either the
"Agpen" or the "Raven's Crest" sections of Princeton Meadows;

¥ The 125 units of senior citizen housing shall be
physically distinct from the remaining 288 units in the
development

* The site.plah shall provide for appropriate
recreational facilities, comparable to those provided
elsewhere in Princeton MeadoWs, provided that the cost of such
facilities need not exceed $250, B0A;

% The section of Princéton Meadows provided for in
this paragraph shall bear a name and be identified by signs
and have landscaping compatible with those used in other

sections of Princeton Meadows.



d. The Township shall keep the Civie League of
Greater New Brunswick appriséd of thé course of its
negotiations with the Linpro Company and with any other
agericyy, public or private, that may participate in the’
financing, construction, manégement and ownership of the 413
units specified herein, and the Civic League shall have the
right to review and comment on any agreements proposed to be

reached with the Linpro Company or other such entities.

e. Because the Linpro units as presently designed
must be constructed in blocks of either eight or sixteen
units, the number of senior citizen_unité may be increased to
1Eé, but any such change shall not alter the obligation to
pravide at least 413 units overall. If the adjustment
permitted by this subparagraph is made, Plainsboro Township
shall rot be deemed to have failed to meet its fair share

obligation solely because of this change.

f. The fallback mechanisms of paragraph 7 shall be
invoked if any one of the following events occur:

* The Township shall have failed to reach agreemenf
as specified in subparagraphs (c) and (d) above prior to
. August 1, 19855 or
¥ The Linpro Company has not acquired an option to

purchase the specified site from the present owrners prior to



August 1, 19835 or
#* Construction on the 413 units has not begun prior

to August 1, 1386.

S. Princeton Meadows Sales Housing. The Township having
represented that all riecessary revisions have been completed
and adopted, in accordance with the prior agreement wifh the
Civic League, sufficient to permit construction of 4@ units of
" housing affordable to low income households, on a purchase |
basis, on Lot _10 , Block 7.01 , in the Princeton Meadows
development; the Township éhall forthwithy, but rno later than
May 1, 13985, certify to the Court and thé attorneys for the
Civic League of Greater New Brunswick that all such ﬁevisions
are presently in force. If this certification is not made by
May 1, 1985, or construction shall not have begun on these
units by August 1, 1985, the fallback mechanisms of paragraph

7 shall be invoked.

6. Housing Trust Fund. Forthwith, but no later than

August 1, 1985, the Township shall adopt an ordinance creating
a Housing Trust Fund, in substantially the form set out and

attached to this Consent Order as Appendix B.

a. As monies become available in the Housing Trust

Fund, the income therefrom shall first be used to provide



rental housing subsidies to 128 households qualified under the
Affordable Housing Ordinance in existing housing in Plainsboro

Township, so that such housing is affordable within the

standards established by the Affordable Housing Ordinance.

b. Individual housing subsidies pursuant to paragraph
&(a) shall be provided rno later than the dates shown below.
Low income households shall have priority within each deadline

group.

# of low- ‘# of modevate

) income income _
Date households , households
7/1/86 15 15
7/1/87 3@ 3@
171788 45 43
7/1/88 60 &

Eriumbers are cumulativel

As adequate funds becowme available, individual household
subsidies shall be provided in advance of the deadline dates.
Thereafter, as new households replace prior households in the
subsidy program, the number of low and moderate income
households subsidized shall be divided as nearly equally as
practicable.

If the number of subsidies provided in this Table has not
been met or if any Court of competent jurisdiction shgll

declare this Housing Development Fee ordinance invalid under



state or federal law, the fallback mechanisms of paragraph.?7
shall be invoked, provided, that where one of the deadlines
specified in this subparagraph has been missed, the'Master (if
one be appointed) shall first report to the Court whether in =
his or her opinion the deficiency in the program can be made
up in a reascnable period of time (such as by payments into
the Fund that can be reasonably anticipated on the basis of
pending development proposals), in which case the Master may
in his or her discretion recommend an appropriate revision in

the Table contained in this subparagraph.

c. The program of 120 subsidizea‘units provided for
iﬁ paragraph 6(a) above shall continue for at least thirty
years from the date of the first subsidy payment, and the
corpus of the Fund shall be maintained for a like period in an
amount sufficient to maintain the program from the income of
the Fund, provided, that contributions to the Housing Trust
Fund shall be permitted, but not required as a part of this
Consent Order, from any source other than the Development Fee

Ordinance and provided further, that the Township may maintain

the 120-unit subsidy program beyond thirty years if it chooses

to do so.

d. If the income from the Housing Trust Fund is

sufficient to permit subsidy payments in excess of the amounts



necessary'to finance the 120 units specified in paragraph &6(a)
above, such excess income may be used for. any of thé purposes
specified in Section 6 of the Development Fee Ordinance
attached hereto as Appendix B.  In addition, the corpus of the
Fund may be uséd to subsidize capital expenses associated with
any of the purposes specified in section &6 of the Development
Fee Drdinanée, so long as reduction of the capital value of
the Fund does not impair the income necessary to maintain the
12® subsidized units specified in subparagraphs (a) and (b)
above.

e. The benefit of any further use of the Fund as
specified in subparagraph (d) above_shali be divided so that,
as nearly as practicable, two low—income households shall be

assisted for each moderate—income household assisted.

f. If, at any time prior toc the expiration of the
period of repose provided for in paragraph 18 below, the
Township shall provide continuing affordable housing subsidies
out of the Trust Fund in excess of the 120 units specified in
paragraph‘S(a) above, credit for such subsidies against the
current or any future fair share obligation shall be governed

by paragraph 8(b) below.

7. Eallback mechanisms. In the event that the

undertakings covered by paragraphs (3), (&), (3), and (&)

- 10 -



above are . not completed by the dates specified, this paragraph
provides the required alternate mechanism for remedying the

unmet portion of the Township’s fair share obiigation.

a. This paéagraph shall be invoked by motion to the
Court. Upon a finding that an undertaking covered by
paragraphs (3, ((4), (S), or (&) above has not been completed
by the date specified, the Court shall immediately order
alternate remedies as a means of achieving the unmet portion
of the Townshup®’s fair share obligation. The Court shall in
its discretion first refer the case to a Master for his or her
recommendation, but in no event shall tHe issues of fair share
nmeew or of initial non—compliance be reopened in these
proceedings.

b. Under approsfiate circumstances, the Master shall
first attempt to recommend a solution which preserves the
remedial approaches set forth in this Order, but the Master
shall not be required to do so. In particular, the Master is
riot bound to recommend senior citizen housing, or publicly
assisted financing of new construction, or use of the Housing
Trust Fund, if those approaches are unfeasible. The Master is
specifically authorized to recommend appropriate rezoning of
arny additional land in Plainsboro Township with a 20% set-—

aside for low and moderate income housing, in his or her



discretion.

c. Should any of the mechanisms provided in this
paragraph be invoked, the distribution of low and moderate
income units within an alternate housing development shall be
such that, as nearly as practicable, an overall propdrtion aof
fifty percent low income and fifty percent moderate income

within Plainsboro's fair share is maintained.

8. Additional affordable housing.

a. Forthwith, but no later than May 1, 1985, the
Tawnshig_shall certify to the attorneys for the Civic League
of Greater New Brunswick that there is in force in Plainsboro

Township an ordinance requiring that in any residential

development subsequently approved by.the Township that permits.
e

a gross density of 4 or more units per acre, whether pursuant

to a zoning amendment, conditional use, variance, or

T ————

otherwise, 1@0% of all housing units in such development must

be affordable to households of low income and 10% must be

—

affordable to households of moderate income, as defined

herein.

b. In addition to the compliance program established

by paragraphs (3) through (7) above, the Township may provide

- 12 -



additional units of affordable housing by any means consistent
with the provisions of this Consent Order. "RAdditional units®
within tHe meaning of this paragraph shall include (without
limitation) continuing subsidies finarnced by the Housing Trust
Fund in excess of the 120 units of subsidy provided for in
paragraph 6(a) above, or new construction with a low and mod-—
erate income set aside as provided in paragraph 8(a) above.

It is the intention of the parties tha; any such additional
units of housing, if found to be consistent with the provis-
ions of this Order, should be favorably considered as a credit
against the post-1998 fair share obligation of Plainsboro
Township, within the limits of law, by aﬁy'Court or adminis-—

tﬁative‘agency charged with making such determination.

9. Plainsboro Township shall report in writing to the
Court and to the Civic League of Greater New Brunswick or its
desigrnee when each of the actions specified in this Consent
Order has been taken. In addition, the Township shall report
armually in writing to the Civic League or its designee, on
July 1 of each year bepimming July 1, 1985, the number of low
and moderate income units being subsidized as specified in
this Order, with such supporting information as shall permit

monitoring of the Township?s continuing compliance.

13. Provided that all actions required as of August 1,



1285, shall have been taken and certified as provided in
paragraph 9 above, an Order of Compliance respecting
Plainsboro Township shall be entered and shall be valid and
binding for a period of six years retroactive to March i,
1985, subygect to any of the fallback mechanisms set forth in

paragraph 7 above.

Eugene D. Serpentelli, J.S.C.



We hereby consent to the form, substance and entry of
this Consent Order.

Stonaker and Stonaker Constitutional Litigation
Clinic, Rutgers lLaw School

Attorneys for the Rttorneys for the Civice
Towriship of Plainsboro League of Greater New
Brunswick
BY: /F—~ [\ A—" BY: N
JOSEPH S7ONAKER JOHN H. PA
/G ERIC NEISSER
BARBRRA J. WILLIAMS

pATE: - 22~ fgs/ | DATE: 4/'/3-33,




Date

SCHEDULE OF ACTION DATES

Action to be taken

May 1, 1985

July 1, 1985

August 1, 1985

July 1, 1986

August 1, 1986

Certify adoption of Affordable Housing
Ordinance

Certify approval for 4@ units of sales housing
in Princeton Meadows

Certify adoption of set aside ordinance cover
ing any additional higher—density developments

First armual report to Court and Civic League
Rezone 35 acres for 413 units of housing
Reach agreement with Linpro and others re:
financing, construction and management of

413 units of housing

Linpro to acquire option to purchase 35 acres

Deadline to begin construction on 4@ units of
sales housing

Housing Trust Fund ordinance in force

Repose granted retroactive to March 1, 1985 if
all conditions to date have been met

Deadline for implementing first subsidies out
of the Housing Trust Fund (see additional
deadlines in paragraph 6(b)

Deadline to begin construction on 413 units
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ORDINANCE ESTRBLISHING AFFORDABLE HOUSING
REQUIREMENRTS, STAXDARDS, AND MONITORING OF SAME

BE IT OPDAINED, By the Townshio of Plaingbbro as fellows:

Section 1 -vDefinitions:'
gf“income Ceilihé" méah§ 80% of the regionai median inéome for

modefate 1ncoge;'énd 50sL of the medlan reglonal 1ncome for iowxlncoﬁe.

“Agency means the Affordable Housing.Agency of PlainsSoro
Township as created by this ordinance.' | 3 |
| “Reglonal Medlan Income" mzans the puﬁllshed (> ﬁD ér»béhefh
federxal agency) avéraqe medlan income for the eleveﬁ ¢ountiés ihciﬁé&ng;'
'Be?gen,lEssex, Hudéén,_ﬂuﬁtérdcn, 3iddlesex;.Mo£ris, Passaic;wgéméfseéljUﬁiOﬁo‘
Suss;x;:Warrén;: Féf.é;;e:éf calculation; "Régidnéleeéian incqme“wﬁay bé 1
flgured as 94% of the P DA in thch Plainsbofénis located. :n;:.'U7 -

Gross Agg*eoate Fanllv Income; meuns.the total anﬁaa; ;ncoﬁe from
all sburces of all members ofvthe household, asldeterﬁineé in accorugpce ﬁlth
the rules and.regﬁlations promulgated by the Agency. In deterﬁihing éﬁoﬁnfs
to be excluded from inéome the Agencyxmay, at its discretién; ccﬁsidér‘the
numker of minor chiiéren in the household and such'other faétbrs‘as fhé Agency
ﬁay deem apnropr#a;e,.con51stent with State.and Federal Gu1de11res. o |

"Low and Podérate brlced Dwelllng}Unzts means the dve;llﬂa units
‘approved or.construétéd fursuant.to the Township ordinaﬁces tg p?ov;de’housing
for familiés'éf iowAp;fﬁodgrate incone as definea ig this oréiﬁancé.x‘

“"Low and Modérate Income Fanily" meané a farily whose §r05§
aggregate family income does not exceed the limits estqblished ir this
ordinance.

"Utilities” means those utilities that are ess=ntial io the safe
and sanitary operation of a householé and shall includs water, s&wer,
electric, and heat. Utilities for the purpose oé this ordinance shall

specifically not include cable television or telephone. e e e




'Section 2 - Establishment, Powers angd Dutiesbgf Affordahle Housing Agency:

2.1 Establlshnent ~ There is hereby estahllshed an Affo*dable Housing
Agency of the Townshlp of Plalnsboro- The Agency shall consist of the number
of staff persons detern1ned by the Township Admlnlstrator and apﬂroved by the
Townshlp Committee as needed to fuliill the requlrements of thls ordlnance and
as orov1ded for in the.annual budget. The Agency shall report to the Townshlp
Adm1n1strator and shall be located w;;hln the Department felt to be apprOprlate
‘by the Admlnlstrator. The Agency shall work wlth the Plalnsboro Townshln
Hou51ng Adv1sor§-Comr1ttee to meet mutual goals and to request a351stance and
tfeedback.v The Agencyvshall report to the Townshlo Commlttee through thev

‘Townshlp Admlnlstrator._'

2 2 Dutles - The Agency shall: i@ff“:f

‘; a) create the rules and regulations needed to 1mp1enent the .
policies_and goals of thls ordlnance spec1f1ca11y to retaln lo" and ol of hes
. Nevekao -
moderately prlced housrng, as such, cnce constructed and to restrlct the - -
‘ : : v s4le o (et

initial sale and rental and the resale, re—rental, and/or occupan-y of such

5\;})5 417

units to families of low and moderate income. projre—

.hh)bmonitor the continued.existence of low and.moderately priced
‘dwelllng nn;ts as such b&- renlew1nc the qua11’1catlon of prospect1ve “
pnrchasers and tenants to conflrn thct they are famllles of low or moderate
income;'determining thelnaximum resale and rent 1evels of the lOa ‘and
moderately nriced'dwellinclunits to assure thatjthe_units remain affordable
to famxlles of low or moderate 1ncon ; and reqniring that a covenant be
recorded with each deed'restricting the resale to families of low or moderate
income, as annropriate. -

c) provide annual reoo*ts of all act1v1ty to the T0h"=hip, Courts,
Litigants and others as required.

d) provide for and imglezant an Affirmative Marketing Program for

Y

all housing covered by this ordinancs.




_2.3 Guidelines - The following guidelines set the methodology of
determining the specific definitions of low and moderate income families; low
and moderately priced dwelling units, housing size for household size, and

other conditions and restrictions of this ordinance. The income and costs

shall be reviewed by the Adency annually and updEted‘if new information is

availeble. The source of data shall be readlly avallable publlshed Federal
data from the Unlted States Department of Hou51ng and Urban Develoumont or
successor agency; o

2 3 a LowAaﬁdbModerate Indome - Prospectlve purchasers or renters

of. low or moderately prlced dwelllng unlts must be quallflod prior to purchase

or rentel as a~fam11y of 1ow or moderate income.

: A low'iheoﬁe fehilyAis a famiiy with income less than 50% of
regionai medieﬁ‘iheomehsithvadjustments for faﬁiiérsize. When a State or
Federal subsidy‘end/or guarentee.prograd to assist id@vor_ﬁederese income
families is involved, fﬁe income levels establisged for trat psegram shaiib
prevaii provided tha;'saidtidcome levels shall notﬂexceed theAidfeetes%ef the P
or'the-regional median income ievels. | '

A moderate income family is a family with incomedlessdthen.BO%ref
regional median 1nceme thh adgustments for famllyV51ze.‘ Where.e’State or
Federal subsidy and/or uuarantee program to assist low or modeiate 1ncoﬂe
famllles is 1nvolved the income 1evels established fer'that nrocrem sball
prevail.. Provided that said income levels'shall not exceed the greater of the
PMSA or the regional median income levels

The median regional income }evel shall be determlned vy ;akxpg the-
arithmetic average of the median incomes for the eieven codnty.;egionv
according to the latest published data. - |

2.3b Affordable Sales Price - The Affordable Sales Price shell be |
dztarmined such that the sum of the monthly payments fof psincipal, interest,
pfOperty taxes, theft and liability insurance, and homeouher association

fees does not exceed 28% of 90% of the maximum income for low income or

moderate income families. The following assumptions shall be made:

M




term shall ke assumed in making this calculation.

In calculating the.mopthly interest‘payment, the interest rate
provided_by theddeteloper as being available to the subject developrznt for
low/moderate income uaits shall be utilizedf If‘the'developer or arny other
entlty offers to buy down the prevailing rate of rnterest‘for'a minimun of_"
three years comﬁenclné at the time of purchase,.and the terms of the bue doen
provide that the rncrease 1n.1nterest rate charged does rot e;eeed ons halr of
one percent (0 5% l per &ear durlng the perlod of‘toe bué down, the interest
vrate for the flrst year of the buy down perlod shall be used 15 the calculatror

above to determlne as ordablllty. If the 1ncrease in the 1nterest rate exceeds

one half of one percent (0 5%) per year, the average 1nterest rate for the

S

'perlod of the buf down shall be used

If the developer proposes that an adjus.table rate wortgage sA:-?_'-:)! be esed
to calculate the ronthly lnterest rate payrent tbe initial 1nte*est rate oF:
that mortgage shall be used only if the max1ntﬁ anaual.aterage increase does

S
AN

not exceed one—half of one percent (0. 5%) Otnerwise, a rate whlch is the

average of the 1n1t1a1 1nterest rate and the hlghest p0551b1e rate in ef‘ect

after three years shall be used ]

: 2 3¢ Prror.to frnal approval of any develogment sab;ect to these
provl51ons, the Affordable Hou51ng Agency shall determlae the.maxlnum sales
prlces by unlt size ‘or the low and moderate 1ncome units in the development
and shall so notlfy the developer. These prlces shall rerain in errect for a
period of one‘year or unt;l all of the low and mooerate income units have been
sold, whlchever occars f1rst. .The developer may'request a modification of_
the marlmum sales prices at any time by applying to the Affordable Housing
Agency for recalculation of these prices based on changes in any of the factors
used to calculate these prices.

2.3d Prior to the resale of any low or modcrate income urit, the

Affordable Hoﬁsing Agency shall deterrmine the maximum sales price for that

.



unit in accordance with a rormula developed by the Agewncy wiich takes into
account increases in a‘generally accepted prie;'or incovne ixdex; teasonablﬂ
' improvements to the property as determined by the Ageniv, rezsonable out-of-

pocket costs of -the sale as determined by the Agency, and whizh, to the extont

feasible, ensures that the sales price will be con51st<“t with the affordabiliL

standards set forth 1n subsectlons above.

2.3e Affordable Rental Price - The Affordable \engal Ptlce shall be
determined such that the sum of the montnly rental pa)henk, zncludlng utllitlbﬂ
but exc1u51ve of any recreatlonal fees, does not exceea 331 of 905 of thc low
'1ncome or moderate income celllng.w | L

| If the cost of all utllltles, 1rc1ud1ng heat‘ hotAWater; oohing fucl;

-and electr1c1t§, is notvlncluded in the monthly rental cha rgp an estimat&d»
monthly charge for those utilities not included in the rent shali be
calculated for each'unlt 51ze; .Thls estlmated charge hall be su3+racte3
from the mex1ﬁum groes rent to determine the maxlmum fental charce that mf) t
1mposed for each low and moderate 1ncone unlt

2. 3f Once the nanlmum rental chavqes have been détermlned for a
development subject tokthe provisions of thls Sectlon, such charges srall not
be increased without the‘prlor wrltten aoproval of the Af‘ordable Housing

Agencv. The Agency shall establlsh aparoprlate crlteria and procedurea [de) 4

allow1ng perlodlc rental charge increases conSLStent Witb the affordazili<Ty

standards set forthvin spbsections above. No mote than one rental cha ge
increase shall be allowed for.any-unit'or gronp of'nnit;:within a:j twelos (L2
month period. | | | |

2.3g Household Size Related to Family Size - To doterpln_ sz2les ~F

rent levels affordable to different sized families, it {s assuméi +has <hi®

following family size would occupy tna Zolilowing sized 4“011 nos

Dwelling Size Family Size
Efficiency 1 Person
- One Bedroom 2 Persons
Two Bedroom 3.5 Persons e -
Three Bedroom 4.5 Persons i
Four Bedroom 5 ©Persons



- the date of the lnltlal restriction.

.to the control period fixed by any State or Federal sub51dy and/or cuarantees

-proqram used to prov1de the low or moderate 1ncome hou51ng.
Affordable Hou51ng Aaency shall be to the Township Committee. ;

_constructed or used to fulfill the Towns 1p s low and moderate income hou31ng

need pursuant to the stipulation of settlement with the Urban Leaou= dated

required to continue to meet the affor dabilitv reauirements at the tire rented

”the Agency and a certificate as to their qualifications shall be issued.

renters‘ shall pay 30% of. their annual income for rent up to the market rent.

2.3h Expiration of Restriction - Restrictions placed on re-sale or

re-rental of housing units whether through agreement, deed restriction or

covenant, or other means, hall expire upon the completion of 30 years from

' Exceptions to these restrictions may be DIOVlded for in the case of

foreclosure and resale by the tenant after foreclosure, and also to conform

2 31 Appeals - Appeals from the rulings or deternination o‘ the<ﬁ

2, 4 Requirement to File for Deternination - All hou51ng whicn is

fof or subsequent action of the Township Committee, snall be

or sold or rerented or resold 1nit1allv deSignated Jor those units ‘or a period
of 30 years.i In order to ensure that this requirenent is met on an 1nitial ang

-

on*going ba51s, prospective owners and/or renters shall be pre-cualified by

Renters must be requallfied at least every three years. In the event that the

renter' s income exceeds the appllcable lom/moderate income standards, the

Notification ofithis requirement‘to the potential purchaser.or renter shall be
the obligation of the seller or landlord.

2.5 Affirmative Housing Marketing Plan - The Agenc? will develop and
implement an Affirmative Housing Marketing Plan for dwellings covered by this
ordinance. At a minimunm the availabi’itv of housing for low/mooerate income
families shall be made known to a variety of public and private‘housing
agencies and shall be advertised in appropriate ways throughout‘the eleven‘

county region., All advertisements shall conform with applicable Affirmative




Action, Equal Opportunity, and non-discrimination laws of the State and Federal
government.

2.6 Twenty Percent Set Aside - In the;nent that any naw housing is
approved in the Townshlp at a gross den51ty of more thae four (4) dwelllngs
.-per acre then ten percent of all such duelllngs constructed will be nade
Vaffordable to low 1ncome households and ten percent oF all such dwe111ngs shall
be made affotdable to modereAlncome households-_ In the.event.pf such ;r“ﬁ:té.
construetlon,>all requlrements of this ordinance'shail;be hééf:‘

o New hou51ng; tettéernoses ef tqis ere;na;ee; doeernotn;eciedeﬂaefA;
ghoeeleg whleh has at-tte time of adoptlon, coeeeétual; ptellﬁeﬁary, or final

approval. New housxng w1ll also not 1nc1ude any hou51ng that'ls bulltjtoAf -

meet the requ{rements ef the Urban-League stipulation of settlement.

Ormmce!lo.‘;‘%—aﬂl lC‘
| thte duced ——C—:i’ﬁ"

| Puntished -J-Q—ﬂ-%'—g’ﬂ"
oy 223255
2dopied —'L\’:k?‘—z:\—
Pub‘-.shed .Jlf-‘z-g’ﬂ“ |
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Township of Plainsboro
County of Middlesex

PROPOSED ORDINANCE ESTABLISHING
DEVELOPMENT FEES FOR FUNDING
PLAINSBORO TOWNSHIP'S
MT. LAUREL II HOUSING NEEDS

WHEREAS, in‘order to provide the necessary funds to finance
and administer Plainsboro fownship's Mt. Laurel II housing o
compliaﬁce program, the foilowing development fees are to be paid
by applicants for development in Plainsboro after the effective
date of this Ordinance; |

THEREFORE BE.II ORDAINED bj.the Township Committee ofvthe
Township of Plainsboro: |

Section 1. All Applicants,for gener#l, corporate,
administrative and professional office, retail, commercial,
personal service éomputer centers, publishing houses and
commefcial printing plants, product development laboratories,
research laboratories, limited manufacturing and industrial uses
securing after the effective date of this ordinanée, final-or
preliminary subdivision or site plan approval, or a building
permit for develoﬁﬁent in all zones shall pay a development fee
to the Township of $.50 for each gross square foot of each
structure for use of programs to implement Plainsboro Township's
Mount Laurel compliance.

Section 2. Exemptions. No public agency, hospital,
educational institution, eleembsynary, charitable and

philanthropic institutions, places of worship, facilicies for

social and eivic clubs and organizations, public buildings,




schools, argricultural uses and other community facilities shall
be obligated to pay any development fee contemplated herein.

Section 3. The development fee shall be payable
according to the following schedule:

== 252 upon receipt of final site plan #pp:oval, if final

site plan approval has not been obtained as of the>effectivs

date of £his ordinance; | |

--.ZSZ upon receipt of a2 building pérmit,'or 50%, 1if final

site plan approval has been obfained as of the effective

'dafe of‘tﬁis ordinance; ' .

-= 502 ﬁpon receipf of a certificate.of‘occupgncy 6r the

:fifst éertifiéate of occupancy ;ﬁ any structure, or full
real eééate tax aésessment whichever occurs first.

Section 4. Place of Contribution. All development fees
required hereinunder shall be payable to the appropriate Township
official or officialé issuing or signing the breliminary, final
subdivision or site plan approval, building permit or certificate
of occupancj. |

Section 5. No preliminary, finallsubdivision or site
plan approval, building permit or certificate of occupancy shall
be issued fo: any develbpment covered by this ﬁrdinénce until
receipt oflthe development fee has been certified by the
appropriate municipal officer.

Section 6. The Affordable Housing Agéncy shall uvtilize




said development fees for the purpose‘of financing and
administering Plainsboro Township's Mt. Laurel 11 Compliance
program to provide low and moderate income units through réntal
subsidy, constructidn, renovation, purchase or whatever other
techniques in the opinion of the Affordable Housing Agency and
the Township Committee are appropriate to provide affordable

housing to meet Plainsboro Township's Mt. Laurel. ITI obligation.

‘The Affordable Housing Agency may provide the serviées set forth

herein on a contractual basis.

Section 7. If any section, paragraph, subdivision,
clause or provision of this Ordinance shall be adjudged invalid,
such adjudication shall apply only to the section, paragraph,
subdivision,>clause or provision so adjudged and the remainder of
this Ordinénée shall be deemed valid and effective.

Section 8. = Immediately upon adoption of this Ordinance,
the Municipal Clerk shall file a copy of this Ordinance with the
Middlesei Coﬁnty Planning Boafd as required byviaw.

Section 9. This ordinance shall becoﬁe effective upon

adoption after publication thereof in accordance with law.



CARLA L. LERMAN

413 W. ENGLEWOOD AVENUE
TEANECK, NEW JERSEY 07666

June 7, 1985

Hon, Eugene D. Serpentelli, A.J.S.C.
Ocean County Court House

CN. 2191

Toms River, N. J. 08754

Dear Judge Serpentelli:

I have reviewed the draft consent order for Plainsboro Township in
the case of the Urban League of Greater New Brunswick v, Carteret et al.
The fair share number of 575 low and moderate income units to be provided in
Plainsboro through 1990 is acceptable.

The compliance proposals appear to be highly satisfactory.

1. The area proposed for all new construction of low and moderate
income housing is presently an area of higher density development
which will not be negatively Impacted by additional development.

2. The proposal provides for 533 of the 575 low and moderate
income units to be rental units, with 35% of those to be for low
income households and 65% for moderate income households. The
growing need for rental housing for the "Mount Laurel households"
has been expressed repeatedly during the development of compliance
packages over the past year.

3. The development of a Housing Trust Fund for use as subsidy in
existing rental units is a valuable demonstration of the potential
for subsidization, absent a significant federal involvement. As
Plainsboro has a considerable rental housing stock and has
experienced substantial housing growth in the past decade, this is
a particularly relevant and useful component of the plan for
meeting the low and moderate housing need.

I would offer one suggestion to facilitate the portion of the
compliance proposal that relates to subsidizing rental housing. It is
anticipated that over the course of the next decade a federal program of rent



Honorable Eugene D. Serpentelli June 7, 1985

subsidy will be in effect, referred to as "housing vouchers" (replacing
Section 8). These vouchers provide for a flat monthly payment to subsidize
rent, not based on the percentage of actual rent., Although it is not known
how much money will be available for these vouchers, either nationally or in
New Jersey, the Affordable Housing Agency might be given the responsibility
of either applying to administer a voucher program for Plainsboro or’
coordinating rent subsidy efforts with the Department of Community Affairs
Rental Assistance Program which administers vouchers on a statewide basis.
The funds available in the Housing Trust Fund might be leveraged by
supplementing the voucher program, particularly for the low income
households. This might be especially valuable if the Housing Trust Fund does
not produce the anticipated revenues,

Overall I am of the opinion that this proposal for meeting

Plainsboro's low and moderate income housing needs is very responsible and
creative, and should provide a valuable example for other municipalities,

Sincerely,

Ced—

Carla L. Lerman, P. P.
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CARLA L. LERMAN ]
413 W. ENGLEWOOD AVENUE
TEANECK, NEW JERSEY 07666

Hon. Eugene D. Serpentelli, A.J.S.C.
Superior Court of New Jersey

Ocean County Court House

CN 2191

Tams River, N.J. 08754

Dear Judge Serpentelli,

The proposed consent order for Plainsboro, in Urban League of
Greater New Brunswick v. Carteret et al, included provisions for
rental units for low and mcderate income households. The suggested
division between low and moderate is 39 percent low income and 61
percent moderate income. Although this is not the 50 percent low and
50 percent moderate division suggested by the Court, it represents a
distribution between rental and sales units that is particularly
advantageous to lower income households - of the 575 lower income
housing units to be provided, 93 percent will ke rental units.

Although the Court in Mount Laurel II did not specifically
address the issue of rental versus sales as a means of meeting the
Fair Share, two realities have become clear since that decision. One
is that the overwhelming majority of developers do not wish to build
rental housing, particularly not for low and moderate income
households. The second reality is that even with subsidized sales
prices for low income purchasers, it is extremely difficult for those
purchasers to accumulate savings for the down payment, meet all
closing costs, and still convince a lender that they will not default
and that they will maintain the house, even though they have minimal
disposable income. The obvious solution, and indeed the pattern that
has existed throughout the past, 1is to provide affordable rental
housing for 1low income households, perhaps providing the opportunity
for some savings to make purchase possible at a later date, if
purchase is desired.

If more low and moderate income rental housing can be stimulated
through the incentive of a slight imbalance from low to moderate,
which requires less internal subsidy by the developers, it seems that
it would be well worth it, and might provide a model to be copied by
cther developers in the state.

In evaluating Plainsboro’s campliance program, the provision of
93 percent of their 1low and moderate income housing as rental units
weighed heavily,  and, I believe, fully justifies the imbalance of 39
percent low income and 61 percent moderate income housing units.

I hope this clarifies my position on this issue. Please let me
kow if I can be of any further help in this matter.

Sincerely,

@  Ca

Carla L. ILerman



LAW OFFICES
STONAKER AND STONAKER
4| LEIGH AVENUE
PRINCETON, NEW JERSEY 085842

JOSEPH L. STONAKER 609-921-2155 MAILING ADDRESS:
JANICE B. STONAKER P 0. BOX 570
MARTIN K. INDIK ) ™\ PRINCETON, NJ 08542

COEIU b

April 25, 1985

Honorable Eugene D, Serpentelli
Superior Court of New Jersey
Chancery Division

Ocean County Court House

CN 2191

Toms River, NJ 09754

Re: Urban League of Greater New Brunswick, et al.,,
v. Borough of Carteret (Plainsboro)
Docket No. C-4122-73

Dear Judge Serpentelli:

I am enclosing for filing an original and copy of the
Consent Order regarding the above-captioned matter. On April
22, 1985 the Township of Committee authorized me to sign and
submit the order on behalf of the Township of Plainsboro. A copy
of this order has been sent to Carla Lerman for her review.

Respectfully,

e - a/ __// V4
queph L\ Stonaker

/
VR

JLS/amr
enc. (2)
cc: John M. Payne, Esquire



