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THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

Campus at Newark

School of Law-Newark « Constitutional Litigation Clinic
Si. Newhouse Center For Law and Justice
15 Washington Street - Newark « New Jersey O7102-3192 - 201/648-5687

January 14, 1986

Ms. Carla Lerman
413 West Englewood Avenue
Teaneck, NJ 07666

Re: Urban League v. Carteret (South Brunswick)

Dear Ms. Lerman:

Enclosed please find a copy of the Consent Order and Exhibits
A and C to that order which the Township of South Brunswick and
the Urban League have now agreed to. Exhibit B, which is not
enclosed, includes the zoning and affordable housing revisions.
Mr. Benedict is now making final revisions on that exhibit and
will forward you a copy as soon as it is completed. The Township
Committee will be meeting Tuesday, January 21, to adopt a
resolution authorizing Mr. Benedict to sign the Consent Order.
The matter will then be forwarded to the Judge with a request
for your review and the setting of a compliance hearing date.
In order to minimize delay, Mr. Benedict agreed that I could
send you these materials at this time.

Please let me know if you have any questions.

Very truly vyours,

Eric Neisser

encls

cc/Joseph Benedict, Esqg.

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director) - Eric Neisser



THE STATE UNIVERSITY OF NEW JERSEY

UTGERS

: Campus at Newark

School of Law-Newark - Constitutional Litigation Clinic
S.I. Newhouse Center For Law and Justice

15 Washington Street « Newark « New Jersey O7102-3192 - 201/648-5687

January 28, 1986

Joseph Benedict, Esq.
Benedict & Altman

247 Livingston Avenue
New Brunswick, NJ 08902

Re: 'Urban League v. Carteret, et al., No. C 4122-73
Dear Joe:

Enclosed please f£ind the signed original of the Consent Order
and the originals of Exhibits A, B, and C. Exhibit D is to be
the resolution concerning subsidies that you were going to draft.

With regard to the ordinance, Exhibit B, I noted only five
minor errors. First, the designation of the Georges Road site
in paragraph 2(c) at the top of page 2 is incorrect in that Lot 30
should be in Block 30 not Block 31. Second, paragraph 2 on the
bottom of page 6 should refer to Lot 24.01 as well as 23.04. I
should note that both of these changes were made in the Consent
Order at your request. Third, there is a typographical error
on the sixth line from the end of paragraph 3 on page 7, the
second word should be "of" not "or". Fourth, the long paragraph
on lower income housing, on page 10 does not include the
50-30-20 percent breakdown of the bedroom mix which is found in
paragraph 5 on page 14. The Consent Order expressly applies that
breakdown to both the MH and PRD VII zones. Fifth, the third line
from the bottom of paragraph 8 on page 12, should read "assuming
full development at ...". Obviously these changes need not be
made before next Tuesday's submission to the Township Committee,
but can be incorporated before final adoption. '

To facilitate matters, I am sending copies of these papers
to Ms. Lerman today and we can notify her next Wednesday as to
thé Committee's vote.

o
o erell/'

Cqueisss gl il

: Eric Neisser
encls
cc/Ms. Carla Lerman

Counsel: Frank Askin-Jonathan M. Hvman [ Administrativa Director] - Frie Naissar



Changes:

Page 2 42c¢c Block 30, Lot 30

Page 6 42 includes Lot 24.01

Page 7 sixth line from end of 4¢3, second word "of"

Page 10 top paragraph - includes bedroom breakdown and restriction
as to senior citizen units

Page 12 48 "assuming at"

Page 14 / 15 adds senior citizen unit restriction on bedroom percentage

Page 2 tom - last few words

Page 24 top - first few words




THE STATE UNIVERS!TYOFNEWJERSEY e

RUTGERS

CowpusctNewom

School of Lcw-Newcrk Cons’n?uhona! Ls’ngohon Crnic
; - 81 Newhouse Center For Law and Justice

56 February 4 1985

- . Joseph Benedict, Esq.
- Benedict & Altman
247 Livingston Avenue

: ,New Brunswlck NJ 08902

;5R Urban League v. Carteret, et al., Nb. C 4122—73

e:fi'Dear Joe'a;vf‘

Rk , Enclosed please find the signed orlglnal of the rev1sed
,T_Consent Order with the changes in Paragraghs 7, 8 and 10 which we.
‘74 agreed upon yesterday. My signature is contingent on the s
"~ understanding that the only changes being made by your typist Inr-f,v
“"~.the ordinance, which is Exhibit B, are the five noted inmy -~ .
»T?vJanuary 28, 1986 letter to you, plus the change from ' §ocia1 service o
~+"and public welfare" to "housing and community development" at the. »
" Fottom of page 20 and top of page 21 on the last draft of the'

; ordlnance, Whlch we. discussed on the phone yesterday '

: L Please give me a call after receipt 1f you have any
;gquestions and in. any case please call me on Wednesday mornlng.

Slncerely yours,

ric Neisser
Urban League Counsel

‘eﬁels g
fcc/Ca:lajLerman'

'VIA HAND DELIVERY

B ey o — — it i, i

 Counset: Frank AskincJonathan M. Hyman [Administrative Director) - Eric Nelsser

L 15Wcshington Street Newark . New Jersey 07102 3}92 201/648-5687,’:"{:",_‘:' Al



' ERIC NEISSER, ESQ.

 JOHN. M. PAYNE, ESQ.

?,J-Constltutlonal thlgatlon Cllnlc'*f*uyfh
. . Rutgers Law School - IR P T T
.15 Washington Street *”‘}xDrQ7§ff37ﬂuvé’
- .~ Newark, New Jersey 07102 . RN
S+ 201/648-5687 . . p e

“*ﬁ'ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS

© URBAN LEAGUE OF GREATER
| NEW BROUNSWICK, et al.,

"‘SUPERIOR COURT OF NEW JERSEY
' CHANCERY DIVISION - . . .
‘~‘MIDDLESEXIOCEAN_COUNTY je.,g

' Docket No. c-4122 73
".(Mount Laurel) v

Plalntlffs,id
o T

f"THE'MAYOR AND COUNCIL OF =
| THE BOROUGH OF CARTERET,

"CONSENT ‘ORDER i
(South nrunsw1ck)gfﬂf

Deiendants.;pdﬁ

& Thls matter havxng been opened to the Court by the ff;f'7
nffunder51gned attorneys for the plalntlf*s and hav1ng been remanded-

_?»for trlal by the Supreme Court on the 1ssue of falr share‘fﬁif"”

nﬁ‘allocatlon of the reglonal need for low and moderate 1ncome S

“_%hou51ng and on whether the Townshlp of South Brunsw1ck has :
.}”;complled w1th the mandate to satlsfy 1ts ralr share allocation by‘
tiyprov1d1ng a reallstlc opportunlty for the development of such
’houSLng and lt"belng represented to. the Court that the partles
1ragree to the follow1ng-& " e  > i
Whereas,_the Townshlp of South Brunswlck made major _f

‘drev1sxons to 1ts zonlng, 1and use and subd1v151on ordlnances



w*whlch streamllned land development rev1ew procedures, rezoned
ar-more than.£§29r35525 whlch prevrously had,been zoned 1ndustr1al

4‘5jto re51dent1a1, and rezoned 2495 acres from 51ngle famlly

’fffreSLdentlal to hlgher den31ty mlxed resxdentlal hou51ng types,

,,:r€E aﬁd;;{: s

Whereas,vthe Townshlp of South Brunsw1ck granted a use

’;fffvarlance to Xebec Corporatlon to. construct 40 rental unlts for;

: :"ar

"5Qlow 1ncome famllles on a. flve—acre parcel on Blackhorse Lane° and

Whereas, the Townshlp of South Brunswrck requlred rent

e controls on 516 one bedroom and 220 two bedroom apartments in the.“

"-]ji Royal Oaks development, ‘now under constructlon, so that the

i'[f bedroom unlts- and

1n1t1al rents w1ll be $440 for one bedroom unlts and $550 for two

vf Whereas, the Townshlp of South Brunsw1ck requlred prlce

'tf'controls on 57 one bedroom condomlnlums 1n the Whlsperlng Woods

i]fl'development, now under constructlon, so that 1n1t1a1 sales prlces

’L'ﬁf?W111 be set at $47, ooo and

Whereas; the Townshlp of South Brunsw1ck requlred prlce L

o controls on 64 senlor c1tlzen condominium unlts in the Dayton

vFg"Center development so that 1nit1a1 sales prlces w1ll be set at

i{t$44 999; and

Whereas,vthe Townshlp of South Brunswrcx a551sted 1n the.

v%fdacqu151tion of federal SubSldleS for 54 low and moderate 1ncome
senior c1tlzen rental unlts in’ the Charleston Place developmentb“"

“'Hconstructed 1n 1979 and for an addltlonal 30 srmllar unlts soon _7a~7

'_,fto be developed,,and

et



Whereas, the Townshlp of South Brunswzck utlllzed Communlty-df

‘3ﬂ>Development Block Grant funds to prov1de home rehabllitatlonv:j'r“

t{tloans to numerous 1ow and moderate 1ncome persons whlch as51sted o
ﬁ{din the rehabllltatlon of thelr homes, and | 5 S
i Whereas, the partles desrre that the Townshlp of South
ijrunswrck provrde a reallstlc opportunlty for the development ofr~
:‘a sufflcient number of hous1ng unlts to satlsfy the Townshlp s ,'

d'ﬁfalr share of low and moderate housrng ne-d. r,‘?5517»‘

Now. therefore, 1t is thls ”"5;,,daY Qf o ifiggsl"v

YORDERED and ADJUDGED.f

1.» The Townshlp of South Brunsw1ck's FaJ.r share of low and'

jﬂ"moderate 1ncome hou51ng need through 1990 13 1919 hou51ng unlts.

"2. The Townshlp s falr share shall be met by new h

development of 1865 unlts - 1nclud1ng 1765 unrts for whlch

mn‘v

hspecrflc 51tes have been determlned and are presented hereln and o
T =

ian addltlonal 100 unlts whlch shall be encouraged by the Townshlp"'°

’Vigas provided in Paragraph 14 below - and credlt for the 54 1ow‘fﬁ G

| and moderate 1ncome sub31d1zed senlor c1tlzen units at Charleston
dPlace whlch were placed 1nto occupancy af ter Aprll 1980 and are V
*occupled by low and moderate 1ncome persons.“ The unlts ’
1const1tut1ng the falr share are 1dentlr1ed 1n the schedule
“’attached hereto‘and made a part hereof as. Exhlblt A", _

'“t3; Forthw1th, but not 1ater than fo ty—flve (45)" days after..‘

7fthe entry of thls Consent Order, the Townshlp of South Brunsw1ck

;shall rezone_the,follow1ngktracts to_the Manufactured Moblle Home_



: Zone (MH) permlttlng mOblle/manufactured housxng ar'a gross”ﬁ
_ Y

denSLty of flve and one-half (5 5) dwelllng unlts ¢~ acre-ﬁ

_,;ra) An approx1mate 165 acre portlon orr--oc< 30, Lot

16, 17,‘located south of Deans/Rhode Hall zoad and

'77West of U. S Route 130, more partlcularlv cescrlbed R

.vfcas that portlon of the lot lylng to the north and

"o'x‘northeast of the Sprlng Brook, as showr c - he»currentv

’75f tax maps."

*Vf%jb);_ Block 30 Lot 23. 04, and 24. 01 1ocat=d at the,fﬁ”

lfzsouthwest corner o the 1ntersectlon of Eears/Rhode ?f'“

' ’f‘Hall Road and u.s. Route 130, con51sthg cf 23. 7 acres.~; o

o Block 37, Lot 2 and Block 38, Lot‘3,'1ocated on.

5cf:cthe southerly 51de of Culver Road and CGﬁ:lSelng of -

*q‘47 5 acres.

‘,_:d)'} An approx1mate 95 acre area,'consvst,nc of Block

3Jfflocated on the northerly 51de of Culve’ Ecad and more

'irpartlcularly descrlbed as belng bounded bv Culver Road i;,”.

""cchn the south by a Publlc Serv1ce Elec ‘ic and_Gas ﬁjﬂff.

,,Company property (Block 263 Lot 5) to tra eaSt!.bYuthef’"'

‘L.f;property llnes of Block 40 Lots 7 11, D E:] andlls to

;the west and by a 11ne drawn parallel to and

' *fddapprox1mately nine hundred and flfteen (915) feet from k

the southerly property 11ne of Block 262, Lot 1 01 to :; a2

:-dthe north



g f;fThese zonlnq amendments shall further provrde tcat 23% of the ;dv5;,1=

>ﬁ:un1ts 1n the MH zones shall be lower 1ncoﬂe hOLalnc and, ‘f those

"%7un1ts, at least 33% shall be 1ow 1ncome hou 1no and 33% shall be:

”;glntermedlate moderate income hou51ng.. ”hese ordlnasce amendments

“’7Tfand rev1sed zonlng map are attached hereto as part of Exhlblt B Lo

A:-Vf»and made a part hereof | e - | S
h‘ f,gé;u Forthw1th ‘but not later than forty- ;v°.(5:)‘days after :
: 'erthe entry of thls Consent Order, the Townshlo o*'South Brunsw1ck
‘-ChVShall rezone: the follow1ng tracts to Planaed Realaentlal _
.w'~thevelopment Vit (PRD ViI) zonlng permlttlmg a gross denswty of

.-—--—~—~._.__,____‘

a-':seven dwelllng units per acre and permlttlng multl—-amlly o

development-;i-”1;jdﬂ: ,_Jf‘g@ffﬂf”ﬁfﬁrﬂﬂh”h -

"o;a)' Block 93 Lots 1 08 3, 4 a“d 41, 1ocated north of
' Beekman Road and east of Route 2;, con sting of

’*::'approxlmately 35 acres,ﬁ

EESH ‘Block 41 Lots 9 07 14 01, 14.02, and
‘57f'16, and Block 259 01 Tot 1, located conth AN
”1’g;of Monmouth Junctlon ﬁoad, consrstlng of aoproxrmately”
=h492 acres.rrfrf,rfxtdth f_ SR : | o .h d"r
S Block 31, Lot 10.01, 12,' 11, $25.16, and 37, ‘and.
'haBlock 30, Lot 30 located north of Georéea Road
_'fcon51st1ng of 224 acres. V‘ h S kh
'"diid’ Block 85, Lots 2. 11 2. 19, 2. 102 4. 96;'4.13,*:
:d‘4.14 4.16, 10, 11, 12, 13,‘14, 15.16, 15:,17? e

~18.01, 18.02, 19, 20, 21, 22.01, 24, 26, 32, 33,



b ;34 35 10 37 03 38 and 39, commonly known as the 51"‘

‘;@l“Town center,? con51st1ng of approx1mately 472 acres

i‘fﬁ;fRoute 1 and the Amtrak Rallroad 11ne.f§};§},fl
‘e) An 8.5 acre portlon of Block 87 i.ot 12.14,
“"=f?located near the southwest corner of the 1nter—u
brsectlon of Georges Road and Klngston Lane, more_'
d;fparticularly descrlbed as that portlon of the lot .
| Wvlocated to the west and southwest of a 11ne drawn,df*:
:"v;parallel to the northwesterly edge of Klngston Lane;.
'*Hlidfrom a polnt 443 9 feet from the lntersectlon. Iy
These zonlng amendments are attached hereto as part of EXhlbit B
'dh'and made a part hereof - S ‘..7 | ‘l__' . |
»l~}%:;. »5._f(al Approval by the Townshlp of South Brunsw1ck of
‘”/subd1v151on and 51te plan appllcatlons for the Deans/Rhode Hall
Road 51te descrlbed ln Paragraph 3(a) above, shall be condltlonedwld

L‘upon the developer dedlcatlng an 80 foot rlght of way and b’fﬂn

bulldlng a two-lane roadway through the 51te connecting U s.;'fﬂ

Route 130 to Georges Road° prov1ded, however, that should thxs

*w

:“;tcondltlon requlre acqulsltlon of, or. other actlon affectlng, |
‘:sproperty outSLde of the re- zoned 51te the Townshlp shall take a
"Jall steps necessary to assure completlon of the road to Georges':

. 'hr (b)a Approval by the Townshlp of South Brunsw1ck of

»‘subd1V131on and 51te plan appllcatlons for elther of the Culver

°1f;nlocated generally between Ma]or Road, New Road U S.



| 7.;

“;rf?Road 31tes, descrlbed in Paragraphs 3(c) and (d) a: v, shall be

"*jcondltloned upon the develOPer or‘develope*s °£ '“° ‘1t:sdf

'd;descrlbed in Paragraphs 3(0) and (d) belng sole T ~oo:51b1e for

: ’fconstructlon of or thelr prov1d1ng a pro rata cnnt::butlon to,v

'c'f?connectlng road from Culver Road to Monmouth Jun,t-n: Rsad but

- 1development of the slte descrlbed 1n Paragrapn 3¢c) ~r *olnt5_:‘

A”,fdevelopment of both 51tes ‘may be condltloned upoa ar:na_tdfd

Qﬁ{constructlon of such a road- prov1ded, however, _na: ;hs Townsh-ﬂ 5

-

”jjshall take all steps necessary to assure comolet.cn o-'rae road

'5~fﬂ{to Monmouth Junctlon Road through acqulsltron or ot:erfe:tien _

.xfwlth regard to property out51de the rezoned site ;;5dtf
‘r(C)f Approval by the Townshlp of SOuth IZT:sw13{ o-fp

.j;subd1v151on and 51te plan appllcatlons for the Gdor-_s =oad 51t

.7a7descr1bed in: Paragraph 4(c) above, shall be cona.*’“ﬁed npo“ firm d

ffconstructlon commltments for that part of proposed ssutr 52’ fr

whlch w111 connect Georges Road to U S Route 13@."

+ ' RS

""if;(d) No certlflcates of occupancy shall Te .ss—ad hy the

%

fapTownship of South Brunsw1ck for\developmeut of a:v aarc:l wathle' i

""the Town Center 51te descrzbed 1n Paragraph 4(&) nD”TE rnt177"[

i constructlon of that portlon of proposed Route 572 _3a-'conaects_'

'e:fNew Road to Klngston Lane and no more than 50 oe*ce'- ci-the'o

Hy

authorlzed certlflcates of occupancy shal’ b s:ﬂei fo
o development w1th1n the Town Center untll complet;c: of Route 522
to Route 1.. These condltlons shall not acnly to _.;-lc:me £ of

':.Block 85 Lot 18 0l. In addltlon, 1t shall be a ,::dlt:on of 5



fftjiz 102 and 15. 16, that no certlflcates of occupancy shall 1ssue

:f“iaddltlonal condltlon of that portlon of the Town Center SLte_af"ﬂ“ﬁ

"”jﬁjdevelopment of Block as Lots 4 06, 4 13 4. 14 4 16, 2 11 2 19,@?j“t“

;until completlon of an 1nterna1 access road to Route 522 AbAn};tng*dldA

v",endescrlbed as Block 85, Lots 2 11, 2.19, 2. 102 1s. 16 4. oe, 4. 14_f§dvf7f

'T“,E4 16 and 4 13 shall be constructlon by the developers thereof of e

s

’fa Major Road trunk sewer llne from the ex1st1nq twelve 1nch (12"1

"K

Town Center sewer maln w1th1n Block 85 Lot 17 on Ma]or Road to

" ana along Ma]or Road to and abuttlng Block 85, Lot 8.05 on U. S"s |
*nf_Route 1.; | o | |
‘ ff!e): The Townshlp of South Brunsw*ck shall cooperate

("'-"

a'w1th the State of New Jersey, the County of Mlddlesex and the

Vfaffected developers and take all actlon necessary to expedlte

ey T

:h constructlon of proposed Rcute 522.; Attached hereto as EXhlblt C i

Hh?;sf_ls a letter dated September 30 1985, from the New Jersey
:n5h§;;’Department of Transportatlon settzng forth the State s current‘.'.v
“dfilntentlons as to the constructlon of Route 522. ‘ e

‘ﬁiﬁ?;jhff. 6.‘ Forthw1th but not 1ater than forty—flte (45) days after;i

;fb;fthe entry of the Consent Order, the Townshlp of South Brunswxck7a':

Hsh?shall rezone the follow1ng tract to General Industrlal—3 (I 3)-:'.
‘”~.tra): An approxlmate 43 5 acre area, con51st1ng of portlons L

‘*;of Block 40 Lots 8 and 10 more’ partzcularly descrlbed as S
d‘tbelng bounded by the property llne of Block 40 Lot 7 on the'

| west, by the southerly propertv line of Block 262 Lot 1. 01’*

3.on the north by the Publlc Serv1ce Electrlc and Gas Company



-~

‘flproperty (Block 263 Lot 5) on the east and.by a llne drawn"

‘%fparallel to and approxxmately nlne hurd*ed ard flfteen

Lot 1.01.

‘*i?¢7 Forthw1th,,but not later than fortv—-lve (45) daYS afterﬁfﬂ‘

the entry of thls Consent Order, the Townshlp of South Brunswxck

shall enact a mandatory set a51de ordlnance uhlch shall prov1de

for a mandatory set a51de for lower 1ncome un.ts of 20% of the

total number of unlts that may be developed assemlng full

development at the gross den51ty of seven unlts oer acre prov1ded S

——

by rlght in each zone for all developments 1n +he PRD VII zones.:

The Townshlp, through 1ts Plannlng Board er Boatd of Adjustment

"7bmay not approve an appllcatlon for develogment 1th1n the PRD VII

T*iﬁ(915) feet from the southerly propertv l e of Block 262,;-:ffjf*ifh

e .

and MH zones at less than the den51t1es permlttsd as of rlght by .:’77

AT

| of 1ower 1ncome unlts equal t° 20 percent 0‘_‘“° total numberfi“

thlS Order and the attached zonlng ordlnance amendments, unless

D

the appllcant 1s obl;gated elther- (a) to construct the number , gh

‘lﬂlﬁf entlre acreage covered by the appllcatlon, or (b) “to. make an

Hr that may be developed at the maxlmum of—rlcht den31ty on. the

d'V:Kapproprlate 1n-11eu cash contrlbutlon tha Wll3 be suff1c1ent to-‘~¥

"{_”sub51dlze constructlon elsewhere of any unlts not constructed on

”‘a,“the 51te whlch is the subject of the appl1catlcn, prov1ded

,'however, that in any case all appllcants mﬂst construct on thelr

| 51te at 1east the number of lower 1ncome unzts equal to 20 :

: percent;of the total-number of re81dent1al unlts actually,




ﬁconstruoted.v In—lleu cash contrlbutlons may only be approved by

‘3'2»4 3 -

f*[the Townshlp after express wrltten agreement of the plalntlffs

'niaand approval by the court. Plalntlffs shall respond w1thin

‘eﬁthlrty (30) days to. Townshlp requests for such agreement and fffr_

"”ff;consent shall not be unreasonably w1thheld. Such cash

y7gcontr1butlons shall be used to further development of lower jff

7a1ncome hou51ng opportunltles, through sub51dlzatlon of rent or

’ffconstructlon of new unlts, rehabllltatlon of ex1st1ng substandard”

"151units, or for a reglonal contrlbutlon agreement as specrfled 1n

LfﬁParagraph 8. No other 51tes in the Townshlp may be zoned or

Q.approved at_ 'H’_“ ies g ay than 4 units per acre unless they

" are subject to a mandatory set asrde provasron reasonably

- han 15% of the total number of unlts to be developed Any

proportlonate to those contalned hereln, ‘but 1n no event 1ess

L

@,addltlonalpgétes,bother than those specrfred hereln, zoned or

A'f approved at gross den51t1es

——
-er acre or. greater

L

shall be SUbjeCt to a mlnlmum redulrement of a 208 set a51de for e

low and moderate 1ncome development

The mandatory set asrde provrsrons shall requlre that a fi]vf-'k

’:mlnlmum of 1/4 of the lower income unlts be low income and a

fmlnlmum of 1/4 be intermedlate moderate lncome, as def1ned 1n .

v[fparagraph 9 below.‘

The zonlng amendments requlred by thls Daragraph are

j,attached ‘hereto as part of Exhlblt B and made a part hereof

‘8. - The Townshlp of South Brunsw1ck may enter 1nto reglonal :



*vf:ilht_V'

'[1_contr1bution agreements, pursuant to P. L. 1985,‘c,}222 Sectlon

‘7lgf12, to satlsfy some. portlon of lts falr snare obllgatlon,,_‘

';fprov1ded that any such agreement is approved in’ accordance wlth

3ﬂ:pfthe Falr Hou31ng Act and agreed to by the plalntlffs 1n wrltlng. ﬂ}':”

'ﬂtf:ﬁlalntlffs shall respond w1th1n thlrty (30) days to Townshlp

“-Vﬁ,wlthheld

bﬁirequests for such agreement and consent shall not be unreasonablyt

9.f Forthw1th but not later than forty—flve (45) days afterbﬂ;e' |

'?wthe entry of thls Consent Order, the Townshlp oa SOuth Brunswlcs lf‘

';,shall adopt an affordable hou51ng ordlnance whlch shall prov1de

’fthat unlts de51gnateé as low,vlntermediate moderate, or moderate G

"1{'1ncome unlts shall be sold or rented only to famalles who quallry;f

as 1ow, 1ntermed1ate moderate, or moderate incoxe famllles. The'-

'vrordlnance shall further prov1de that such unrts shall be re- f

‘ rented or re—sold only tO quallfylng famllles and that such unlts”;” ;

. are. affordable to low, 1ntermed1ate moderate, or moderate lncome ;ii'

"“f,famllles.. To be'affordable, the monthlj expenses of a sales unltvi‘f"

ashall not exceed 28% of famlly 1ncome whlle the monthly rental

k”.‘charge,‘lncludlng utilltles, shall not exceea 30% of famlly I

5:1ncome. Low 1ncome shall be'deflned as less than 50%‘of medlan""ﬁ“:

—

'b,reglonal 1ncome with adjustments for famlly 51ze, 1ntermed1ate

"VJmoderate 1ncome shall be deflned as between 603 and 70% of medlane[*

' reglonal 1ncome w1th ad]ustments for famlly saze, and moderate

:"11ncome shall be deflned as between 50% and 80% of medlan reglonal*

1ncome, w1th adjustments for famlly size. For the purposes of



Ffthe 11 county req1on set forth 1n the AMG v..Warren Townshlp |

1t'date of the 1n1t1al sale of the premlses.k The ordlnance shall,'

f; however, prov1de exceptlons from the resale restrlctlons 1n the«'

acase of foreclosure and resale by a lender a‘ter foreclosure.

lfﬁf'The ordlnance shall prov1de for enforcement of the prov151ons
”;Tcontalned hereln by elther establlshlng a mun1c1pal agency or
fg‘contractlng w1th a non-profzt organlzatlon or other publlc agency

h'awhloh has the capacrty of admlnlsterlng the requlrements set

thforth hereln.: The Townshlp of South Brunsw1ck mav'condltlon

”h'flnal sxte plan approval of any development subject to thls Order'

fvupon payment by the developer to the Townshlp of the reasonable :
‘f costs of admlnlsterlng or contractlng to admlnlster the"” |

'1iwaffordable hou51ng ordinance prov1510ns with regard to the lower
:51ncome unlts w1th1n that partlcular development._ In additlon,

‘the Townshlp of South Brunsw1ck shall: condltlon flnal smte plan’l

Tppapproval of any development covered by thls Order upon payment by ‘
: . ~ ™ .

";fthe developer to the Urban (now C1v1c) League of Greater New

| f’Brunsw1ck of the sum of $30 per lower 1ncome unlt (equal to $5

_r-per unlt for each of the 51x years covered by thls Order) for:
-i:each of the lower income units authorlzed by that approval, sald

. funds to.be‘used to monitor compllance Wlthrthls 0rder;.prov1ded,

et

“however, that such payment shall not bejreguired'forvnnitedinp”

':hdevelopments that have already received'preliminarY:Site plan

‘,fhthls sectlon, the reglon for determlnlng medlan 1ncome shall be:,]fbkv’

'jji;edec151on.v Restrlctlons on. resale w1ll explre 30 years from the;'j}'



]'approval or use varlance as of January 14 1986 or for any

'Tﬁlfsub51dlzed unlts in Sectlons II and III of Exhlblt A, The-'

'l”luprov1s1ons of the affordable hou31nq ordlnance requlred by this
‘T"-Paragraph are attached hereto as part of Exhrbit B and made a.

_tpart hereof.

10. Forthw1th but not 1ater than forty-flve (45) days after'
}7fgentry of thls Consent Order the Townshlp of South Brunsw1ck shallupa’-.

fﬁ:amend 1ts zonlng ordlnance to prov1de that in all developments’

' withln the PRD - VII and MH zones provrded by this Consent Order, fv

*,no more than 50 percent of the low 1ncome, 1ntermed1ate moderate :

1ncome or moderate 1ncome unlts shall be effrclency and one
N P

bedroom unlts, and, ln developments conta*nlng 100 or ‘more lower
fntutuihealet

':1ncome unlts, no less than 20 percent shall be three bedroom or

larger unlts., ‘The foreg01ng prov151on for three bedroom unlts
W :

'rshall not apply to lower 1ncome unlts restrrcted to senlor;

]'cltlzens., In addltlon, low 1ncome, 1ntermed1ate moderate 1ncome,_’

"db“and moderate 1ncome unlts developed in accordance w1th this Order o

kll; 7ﬁshall not be smaller than the followlng mlnlmum standards..

dicﬂ‘EffiCLency unltsviflafi 500" square feet>‘fff?l;f;f’ 470 lej
One bedroom unlts;iﬁvetb 600 square feet'ﬁf ++uD ’sﬂoﬂlj'
:°pppTwo bedroom unlts'uj:i‘ ,800_square feetll‘ e
l“dThree bedroom unltsvl'. 1000 square feetira'}

"*;1 Furthermore, lower 1ncome unlts in developments governed by thls
:Order shall be reasonably well dlspersed throughout the entire
development but 1n any case shall be subﬁect to the followrng

3m1n1mum requlrements-



?i;i } Befrnltlons"

A bulldlng —‘13 env ccnt_nuously enclosed structure
contalnlng one or mcre seoera“e cwelllng unlts. ,f‘]ofxf

A cluster - 1s env c:rmp_:q of bulldlngs 1n close phy51cal

=;‘proxzm1ty to each otuer, nsaa.lv arranged around a common feature
Tu‘such as a court verﬁ or oal51~g a.ea.,}ilﬂ””
'f a sectlon - ﬂs an? onllolzg or grouplng of bulldlngs, or apy

;fcluster or grouplng eo'F c rels set apart by natural features,jf~'

“Eg;landscaplng or buf‘ers from ot_er parts of the development so as B

o o constitute an lc.:ti izXly secarate portlcﬁ oF the“

~fdevelooment.. A sepera el; lamed nulldlng or grouplng as deflned

”ifbhereln 1s presumptlrelg a ctlon.

lower income units

igf(b)_ Standards for clsoe eeluo

‘lu

“i. No more~teen-z4 ?ower,lncome unlts may be located 1n

,reany'sihgle buildiag_ \G bpzjz_ng’ Cluster or sectlon shall be,p*”.‘ﬁm

7‘requ1red to contaln any lower 1ﬂcome unlts. In any cluster or

“.J

htjsection that contaz:s lcwe. izcome unltS: no more than °ne‘third l

;:r?of the total number of umlrs zmay be lower income unlts.,;[*'l

l”ii;j The res rlctrcn; cc:tarned in. subparagraph (b)(l) above}’“l°

hl.shall not apply to eny E ﬁ.og cluster or sectlon when-'
”p;necessary to flnence the &=v eTop* ment of the bUlldlng, cluster or'ﬂ
llsectlon through-publlc”oz.:az.exempt fundlng, or to_any bullding'
jllwzth lower income cnlts :tst_i -d to senlor c1tlzens, but 1n no
'l_event shall any one bulrc.:g, cluster or sectlon developed |

.vpursuant to thls pe:agraf“ cccraln more than 150 lower 1ncome

funlts.



; 15_"

d“ff 111. Lower 1nccme unlts must be located so as to afford S

o{_comparable access to transportatlon, commnn y shopplng,,_‘”

Wféy]recreatlon, ana other amenltles as is prov1ded to other reSLdents

5 of the development

e

“1[51 The landscaplng and buffers used around bulldlngs and |

:Tf-w1th1n clusters or sectlons contalnlng lower 1ncome unlts shall

"jfjnot be dlfferent -rcm those used in other portlons of the

'."development and the landscaping and buffers used to separate such :

"-f"bulldlngs, clus ars and sectlons shall be the same as 1s used to

-7?rseparate otner nortrons of the development

The zonlng amendments requlred by thls Paragraph are ;fa'

"°ffi’attached hereto as part of Exhlblt B and ﬁade a part hereof

~11.* Forthwrth, but not later than forty-flve (45) days after"”

7”the entry of thrs cQﬁsent Order, the Townshlp of South Brunswxck

"ﬁh shall rezcne a tract of at least srx acres located off Route 27 o

. deve10pment- s kﬁ:

‘”fhto permlt a sub51dized 40 unlt Farmers Home Admlnlstratlon

12.; Forthw1th, bnt not later than fortv-flve (45) days afteraH

fin,tvthe entry of thls Consent Order, the Townshlp of South Brunswlck _"

"*‘,idshall rezone a tract of at least slx acres on Route 522 Whlch

A"“I_<éiare part of the Whlsperlng Woods development, to permlt the *"

——

‘_constructlon of 39 sub51dlzed unlts. ff.v

13._ The Tcwnshlp of South Brunsw1ck agrees that it w111

ce contlnue to take all acts necessary to acoulre federal sub51d1es .

'?and to construct an addltlonal 30 low and moderate senlor c1tlzen -



Zfrental unlts in the Charleston Place develoczen ‘f If federalfu

'ff;esub51d1es cannot be obtalned and/or construc*lon has not

'%

3f“commenced w1th1n two years of the entry of thls Consent Order,gu‘fgr'

kthe Townshlp of South Bruns?}f,,ﬁhall lnfctm tha grban League inb7*

1ts quarterly report and- rezone suff1c1ent addz 1owa1 1and w1th1n_t'

'«t the Township to enabl d3 ;rd

_f{constructed

*rfi4. Forthw1th, but not later than fo*ty—Flve {£S) days after‘i o

%qr;?the entry of thls Consent Order, the TOWHSth of South Brunswxck
'5nfifshall adopt a Resolutlon commlttlng the Tcwnsnio to apnly for
‘*eavallable state and ederal hou31ng sub31d“ orograns and to
i;encourage and a551st prlvate developers to so aop 3 That
”itresolutlon 1s attached hereto and made a pa::‘hereo_ as Exhrbit
'f_D. The Townshlp shall encourage the develoeeent oF a m;nlmum of
dff?zod sub51dlzed unlts by December 31,:1990.v:ﬂe Tow*shlp shall

'“fiforezone, it necessarY: SU1table 51tes for the d°V91°nment o these C

“°”5fdsubsidlzed units. A number representlng one—half o‘ the

i

"ff?sub51dlzed unlts developed by December 31 1999, other'than thoset;;difof

dﬁ7qldent1f1ed in Exhlblt A, Sectlon II, shall be credzted toward the

T

-tTownshlp s staged present need obllgatlon ror the ”errod from:g'.u ' :

‘ édei199° to 1996., L ’3ff"‘f<of . ;1‘e,_¥€“ T*.iE?{fff75,ﬁff~V?,n& céwecs}

15. Forthw1th, but not later than fort7~F1ve {AS) days after ) _
o ‘ R Ctr s
rentry of thls Consent Order, the Townshlp o, Soutb Brunsw1ck i e
x"shall amend 1ts land use and zonlng ordireeoes to orowlde that

'the mlnlmum tract requlrements for the PRD ?II Zotes and MH,Zones |



"aeulsubject to thls Consent Order shall berno greater than 40 acres .

7?y‘fghereto as part of Exhlblt B and made a nart hereof.,

:*fishall amend 1ts zonlng ordlnance pertainrng to the DRD VII Zones' .

n ”Th;entry of thls Consent Order, the Townsth of Sou*h Brunsw1ck

uu{ff17"

fbut the followrng parcels of less than 4Q acres shall be exempted
%hffrom such prov1sron'f | oy "h 'hid vv"‘ l‘:” S T
o a) Block 93, Lots 3,’4;v;nd 41?7;;;:f~j;:
{f Block 85 Lot 13 01 ;Q"js i
l' Block 87 Lot 12. 14.«f.7°

'7°JQThe zonlng amendments requlred by thrs Paragraph are attached

Jii:16 Forthwrth, but not 1ater than forty—flve (45) days after

"jentry of thrs Consent Order, the Townshrp of South B*unsw1ck

;1dfso that multl—famlly development is permltted by rlght and the (R

tf ‘open space requlrements are reduced to 25% of tract area.

17 Forthw1th but not 1ater than forty-flve (45) days afterjf;

VVa_shall amend 1ts zonlng ordlnance so that the mlnlmum lot srze for

‘.—9

btdﬁ;townhouse development is reduced to 2000 square feet and the net

\

fhden51ty for the PRD VII Zone 1s lncreased to 12 unlts per acre.~feﬁ

"218.‘ Forthw1th,kbut not later than Forty—flve (45) days afterlgf

'7=entry of thls Consent Order, the Townshlp of South Brunswrck :

1°jlshall amend 1ts zonlng ordlnance so that the mlnrmum mandatorY

i—ﬂreservatlon of 5% of tract area for commercxal and offlce

'f“development 1n the PRD VII Zones is ellmlnated

—

_19,’ Forthw1th but not later than forty-flve {45) days after

"_entry_of_thls Consent Order,.the Townshlp of south Brunswrck-




‘ff;the proportlon of each houszng type that may be 1ncluded 1n the

”f__;'PRD v:t:r Zones._;}";7'7@ ‘

"f_entry of thls Consent Order, the Townshlp of South Brunsw1ck

ﬁﬂ‘fshall amend lts zonlng ordlnance to ellmlnate the requlrements '

inffor a Trafflc Clrculatlon Impact Statement and Env1ronmental

g

“5};1mpact Statement except for tracts located 1n areas that have e

:{ibeen determlned 1n the Master Plan to have potentlal trafflcv‘
"°ﬂproblems or Whlch have been determlned to be env1ronmenta11y
hgfsen51t1ve-f5;kﬁtiv .; SR ', o ’~v o

' 21.: ForthWLth, but not later than forty~f1ve (45) days afterlw

i‘entry of thls Consent Order, the Townshlp of South Brunsw1ck 5

h'fshall amend 1ts zonlng ordlnance to ellmlnate the requlrement for

h71 a School Impact Statement
w_”

22._ Forththh, but not later than forty—flve (45) days after
“5aentry of thls Consent Order, the Townshlp of South Brunsw1ck |

y,tshall amend its zonlng ordlnances to exempt the 31tes w1thin the

3fstiPRD VII and MH zones from the crltlcal area requlrements of h‘fJT
?:SSection 16- 62 29 of the exlstlng ordlnance.‘ In the event that
' Vi}kthere are: crit1ca1 areas w1th1n the sites speczfled in thls
1Order, whlch s1tes the partles hereby agree are- generally
;sultable for the development permltted by the zonlng spec1f1ed

"hereln, 51te plannlng shall be performed in a manner to av01d

" substantlal.adverse 1mpact on those-areas._‘:tv 2

“ajfshall amend 1ts zonlng ordlnance to ellmlnate the restrlctlons onhffﬁ

'Jmizof' Forththh but not later than forty-flve (45) days afterft S



]Qﬂ;23 Forthwrth, but not later than fortv-fzve (45) days after‘gfng

“”3hentry of thls Consent Order,ﬂ he Townshlp of SOuth Brunswrck

| ’shall amend 1ts zonlng ordlnances so that developers of low and

"imoderate 1ncome unlts 1n the PRD VII and MH Zones are requlred to -

"*nt afflrmatlvely market those unlts to persons o- low and moderate,’h -

'fjujlncome, 1rrespect1ve of race, color, sex, or natlonal orlgln.-l e

fg'Such afflrmatlve marketlng shall 1nc1ude advertlsement 1n'”

’“gnewspapers w1th general c1rcu1atlon 1n the urban core areas

"1?fﬂlocated in the 11 county present need reglon 1dent1f1ed in AMG.» [ft

'~TtiThe TOWDShlp shall also requlre the developer to advertlse the

i reglon.

fr;low and moderate 1ncome unlts with local falr hou51ng centers,r,
o hou31ng advocacy organlzatlons, Urban Leagues, and governmental

‘T,or prlvate houSLng referral agenc1es located w1th1n the 11 county

: The zonlng amendments requlred by Paragraphs‘15 23 of thish?d
’f;:Order are attached hereto as. part of Exhlblt B and made a part’\
1ffa24“ The Townshlp of South Brunsw1ch shall report in wrltlng 5
'5~ito ‘the Court and to Plalntlff,vC1Vlc League or 1ts des1gnee, “} |
“thw1th1n forty—flve (45) days of the entry of thls Consent Order or ;e
“iywhen all ordlnance amendments and resolutlons have been duly e
ﬂ;enacted by the Counc1l and Mayor of the Townshlp,’whlchever flrst
'occurs,vcertifylng that all ordlnance amendments and resolutlons

have been enacted or prov1d1ng an explanatlon as to why they havev»“

’not been enacted Upon certlflcatlon that all requlred :»eV



5[amendments and resolutlons have been enacted the Court w111 entercit

'\';LVyears from July 2, 1985 If all ordlnance amendments and
;1resolut10ns required hereln have not been enacted the Court

“'fffﬂnghall set this case for trlal.-p:ftr

.,;1ﬁ;f25 The Townshlp of South Brunswxck shall report quarterly

iTiin wrltlng to P1a1n+1ff, C1v1c League or lts de31gnee, commenc1nghl
~£fw1th March 31, 1986 prov1d1ng the fol owrng 1nformatlon.ﬁ‘ |

: ‘fQQ( a) - itemlzatlon of all proposed developments for whrch
fl;fhappllcatrons have been flled w1th the Townshlp s Plannlng Board,v'm
"ﬂaeilncludlng the 1ocatlon of ‘the proposed sxte, the number, type,;r;7

_711'51ze and estlmated cost or rental prlce of lower income unlts,

m?ithe name of the developer and the deve’oper s attorneY:.and the.d
11:.‘—,’dates and nature of any action that Plannlng Board has taken orb

'“*iianticlpates taklng, and h, _p .m | .' :

: ':i~(b)f a copy of the: afflrmatlve marketlng plans PrOVlded for

j",'}{;'eau:-h development together w1th coples of advertlsements and a

'"ffllst of newspapers and communlty or governmental organ1zat10ns or'

ijagenc1es whlch recelved the advertlsements.;,m

'.~,3bv o

 TEUGENE D. SERPENTELLI, A.J.8.C.

‘fian\Order of Compllance whlch w111 be valld and blndlng for slx"pjif?fgfjfh



Jﬁieszc;NEISSER,isz.
.~ JOHN M. PAYNE, 3Q. SR
. Constitutional 1 tlgatlon'

We here~v conseq* to the form, suostance, and entry of thls

'beonsent Orde_.

2 14/%

yffnat'v

.

pater - o

~ o Clinie -
- .Rutgers Law b::aol
15 Washlngton Street

 Newark, New Jarsey 0?102_e'

’ 5COUNSEB:FOR*?LAE§TIF?S ﬁ"

- JOSEPH BENEDICT, ESQ.;

:‘*gBeneélct & Altman-

247 Livingston Avenue

"conwssL FOR DEFENDANTS

'”ivNew Brunswlck, New Jersey 08902 }f,,1t*

"TOWNSHIP COMMITTEE AND Mazoﬂ‘f;fv,,,w
'OF THE TOWNSHIP OF 2
JfSOBTH-BRUNSWICK“h 3




- ae, Augustlne s

'E7T;{fDESIGﬁATEb,§ifﬁs'?ok5PR0viSION’bF ﬁoﬁiﬁoDEkkiEf:NEémzfHOﬁSiﬁc

- Acres/Zone

TRACT@ SUBJECT TO

MANDATORY SET AS

IDE

'21 T0wn Center-ﬁW"-7

_}’g[Georqes Road
 f5ffSt Cec111a s

B Municipal Complexi*

g 35/PRD vir o
472/PRD VII
92/PRD VII .

'224/PRD VII

'}_ 8.5/PRva11?:'l ey

SUBSIDIZED',;fo‘“ -

- HOUSING

"’"u.f PROJECTS __

_CﬁéfiéétéﬁﬁPiaéé“‘l":’;
‘Bastern Prop /Rt 177 ¢i, e
erbec/Blaek Horse Lane 6/f5 ¥j;}Q’   :w“‘y

ﬁ,Whlsperlng Woods/

Rout_ 522

"{‘Unlts

;32453; ff7:”
S 3304

v1568 1%¥f?;?;“
A{GO ;4£ Q”

"~* 6/5;,_i¥ '«:5 S

if; ADDITIONAL

Sub—Totalsj;fQ;;}

: SUBSIDIZED UNiTs

Sub Tatals

,f Tota1
e Potentlal

~:f-155  
£ e

"{ffSubQthalsu_ y};ﬁ  5321:¥ 7=f”T1f 290':;V

wﬁ*Low PO Intermedlate_’
fIncome ;a, Income Lo

Units

4‘Moderate

of Total .

'1.12 s

78

‘i;;“}405i;_f,5‘ _

EXHIBIT




- Ac:éslzbhéyff;TI

‘Total ""fi*Low B
. -Potential V;Income
s Unlts ' : ;

Income Units . . oo .0 o700 e
fo Total~'f;;;jf»;*;,ek;{a;_.k

Intermediate
- Income: i;x,,;5_QIn00me

‘_Moaerate “"Totalg

b MOBILE/MANUFACTURED
_ HOUSING | :

;Deans/Rhode Hall RA./ il i

... Route 130
o (Welsenfeld)

fDeans/Rhode Hall Rd /
~. Route :130. . -
'{‘\(Eckert)

‘cutver Ra S

j165/MHTf1ff:"‘?f9b35

’lf_23§2/MH f§]éf;L7
142.5/MH

,    65;}‘ 1,,

: _Unlts o S units

 'df55,~“:J”“

a2 10

e el 2 o T2sy

£
'- N

AR e A e gt g et

: - 65 1 ‘j‘ﬁ

E.F_CﬁEDimfFoﬁ"
S PREVIOUSLY
”TJBUILT UNITS e

'_jSubQTotaig;5 gH 17:: ¢

B  $ubfT6ta1é F.};if31?;f'

Lffl50f:}fi.°

ERTTIE

11

qe44 573

ass

f1319[§"m

12186




INREPLY PLEASE REFERTO

’&F}b‘?;

rr g

/

County Route 522
%mir of Vmu 1Jrr==m; : South Brunswick Township

Middlesex Coun
DEPARTMENT OF TRANSPORTATION ty

Roger A. Bodman : 1035 PARKWAY AVES . E

& COMMISSIONER

) CHN 6Q0 .
TRENTON, NEW JERSEY 13325

Septeaber 30, 1985

~ Joseph J. Bencdict, Esq.

27 Livingston Avenue
New Brunswick, New Jerssy 08901

Deax Pk. Benedict-

This is to advise you that Section III, County Route 522, has s

‘top priority within the Department of Transportation. The Depart-

ment of Transportation is desirous of obtaining funds to construct
Section III from New Boad to Kingston Lane in September, 1986.
Seetion IV from Route 1 to New Road and Sections 1 and 2 from
Kingston Lane to Route 130 would be advertised as separate ocon-
struction contracts subject to the availability of funds in the
latter part of 1986 or early 1987.

Very truly yours,
AT SO
Seth S. Barton
District III Engineer
Traffic ard Local Road Design

>

SSB/m3i

-

EXHIBIT C

New Jersey Is An Equal Opportunity Emiployer



SOUTH BRUNSWICK TOWNSHIP ORDINANCE NO. -86

AN ORDINANCE AMENDING AND SUPPLEMENTING THE
LAND USE MAP OF THE TOWNSHIP OF SOUTH BRUNSWICK
AND THE REVISED GENERAL ORDINANCES OF THE TOWN-
SHIP OF SOUTH BRUNSWICK, 1975, SPECIFICALLY
CHAPTER XVI, LAND USE

BE IT ORDAINED by the Township Committee of the Town-
ship of Squth‘Brunswick, County of Middlesex, State of New Jersey,
that the Land Use Zone Map of the Township of South Brunswick be
and is hereby amended and supplemented as follows:

1. The followihg tracts be and are hereby rezoned to the
Manufactured Housing Zone (MH) permitting mobile/manufactured
housing at a groés density of five and one-half (5.5) units per
acre:

a. An approximate 165 acre portion of Block 30, Lot
16.17, located south of Deans/Rhode Hall Road and west of
U.S. Route 130, more particularly described as that portion
of the lot lying to the north and northeast of the Spring
Brook, as shown on the current Tax Map of the Township of
South Brunswick.

b. Block 30, Lot 23.04 and 24.01, located at the south-
west corner of the intersection of Deans/Rhode Hall Road and
U.S. Route 130, consisting of 23.7 acres.

c. Block 37, Lot 2 and Block 38,‘Lot 3, located on
the southerly side of Culver Road and consisting of 47.5 acres.

d. An approximate 95 acre area, consisting of Block 40,
Lot 9 and portions of Block 40, Lots 8 and 10, located on the
northerly side of Culver Road and more particularly described
as being bounded by Culver Road on the south, by a Public
Service Electric and Gas Company property (Block 263, Lot 5)
to the east, by the property lines of Block 40, Lots 7, 11, 18
and 19 to the west, and by a line drawn parallel to and
approximately nine hundred fifteen (915) feet from the
southerly property line of Block 262, Lot 1.0l to the north.

2. The following tracts be and are hereby rezoned to the
Planned Residental Development VII Zone (PRD VII) permitting a
gross density of seven (7) dwelling units per acre and permitting
multi-family development:

a. Block 93, Lots 1.08, 3, 4 and 41, located north of

Beekman Road and east of Route 27, consisting of approximately
35 acres. :

EXHIBIT B



b. Block 41, Lots 9.07, 14.01, 14.02 and 16 and Block
259.01, Lot 1, located south of Monmouth Junction Road, con-
sisting of approximately 92 acres. N

c. Block 31, Lots 10.01, 12, 14, 25.16, 30 and 37,¥bbcl 39 LoT
located north of Georges Road, consisting of approximately
224 acres. '

d. Block 85, Lots 2.11, 2.19, 2.102, 4.06, 4.13, 4.14,
4.16, 10, 11, 12, 13, 14, 15.16, 16, 17, 18.01, 18.02, 19
20, 21, 22.01, 24, 26, 32, 33, 34, 35.10, 37.03, 38 and 39,
consisting of approximately 472 acres located generally
between Major Road, New Road, U.S. Route 1l and the Amtrak
Railroad line.

e. An 8.5 acre portion of Block 87, Lot 12.14, located
near the southwest corner of the intersection of Georges Road
and Kingston Lane, more particularly described as that por-
tion of the lot located to the west and southwest of a line
drawn parallel to the northwesterly edge of Kingston Lane,
from a point 443.29 feet from the intersection.

3. The following tract be and is hereby rezoned to General
Industrial-3 (I-3):

An approximate 43.5 acre area, consisting of portions
of Block 40, Lots 8 and 10, more particularly described as
being bounded by the property line of Block 40, Lot 7 on the
west, by the southerly property line of Block 262, Lot 1.01

. on the north, by the Public Service Electric and Gas Company
property (Block 263, Lot 5) on the east and by a line drawn
parallel to and approximately nine hundred fifteen (915)
feet from the southerly property line of Block 262, Lot 1.01.

A copy of the map ShOWing the proposed changes will be published
prior to adoption of the ordinance and is on file and available

for inspection at the office of the Township Clerk during normal
business hours.

BE IT FURTHER ORDAINED that the Revised General
Ordinances of the Township of South Brunswick, 1975; specifically
Chapter XVI, Land Use, be and are hereby amended and supplemented
as follows:

§16-2.1 Purpose. be and is hereby amended and supplemented
by the addition of the following as 16-2.1q:

q. To satisfy the Township's obligation to provide for
its fair share of the regional need for lower income
housing." :

§16-3 Defihitions. be and is hereby amended and supple-
mented by the deletion of the existing 16-3.29a, 16-3.67, 16-3.

68 and 16-3.69, and the addition of the following:



"16~-3.2A Affordable Housing Agency. Affordable Housing
Agency shall mean the Aqgency referred to in Section
16-62.13i, or its designee.

16-3.25A Doublewide Unit. Doublewide unit shall mean a
mobile home consisting of two (2) modules containing
a width of between twenty-two feet (22') and twenty-
eight feet (28'). '

16-3.46A Income Ceiling. Income ceiling shall mean eighty
percent (80%) of the regional median income for mod-
erate income households, seventy percent (70%) of the
regional median income for intermediate moderate in-
come households, and fifty percent (50%) of the regional
median income for low income households.

16-3.47A 1Intermediate Moderate Income Household. Intermediate
moderate income household shall mean a household whose
income is greater than fifty percent (50%) but does not
exceed seventy percent (70%) of the regional median income,
with adjustments for household size, as determined by the
Affordable Housing Agency.

16-3.47B 1Intermediate Moderate Income Unit. Intermediate
moderate income unit shall mean a dwelling unit that is
subject to the . price and occupancy requirements of
Section 16-62.13 and whose sales price or rental charge
does not exceed the maximum price or charge affordable
by intermediate moderate income households.

16-3.61A Low Income Household. Low income household shall
mean a household whose income does not exceed fifty per-
cent (50%) of the regional median income, with adjustments
for household size, as determined by the Affordable
Housing Agency.

16-3.61B Low Income Unit. Low income unit shall mean a
dwelling unit which is subject to the price and occu-
pancy requirements of Section 16-62.13 and whose
sales price or rental charge does not exceed the
maximum price or charge that is affordable by low
income households,

16-3.61C Lower Income Housing. Lower income housing
shall mean the sum of all categories of housing sub-
ject to the price and occupancy requirements of
Section 16-62.13, including low income, moderate
income and intermediate moderate income units.

-16-3.63A Manufactured Housing. Manufactured housing is
intended to be generic and shall mean housing which
is mass-produced in a factory; designed and con-
structed for transportation to a site for installa-
tion and use when connected to required utilities;
and comprised of an independent, individual building
or modules combined with other elements to form a
building on the site. Manufactured housing includes
any housing customarily known as modular housing.

16-3.63B Manufactured Housing Development. Manufactured
housing development shall mean a development designed
and intended for the sale of lots with, or for the
‘placement of manufactured housing and/or mobile homes
for fee simple residential occupancy.



16-3.67 Mobile Home. Mobile home shall mean a unit of
housing which: consists of one or more transportable
sections that are built on a permanent chassis; is
designed to be used, when connected to utilities, as a
dwelling; and is manufactured in accordance with the
standards promulgated for a manufactured home by. the
Secretary of the United States Department of Housing
and Urban Development pursuant to the National Manu-
factured Housing Construction and Safety Act and the
standards promulgated by the Commissioner pursuant to
P.L. 1975, ¢c.217 (N.J.S.A. 52:27D-119, et seq.).

16-3.68 Mobile Home Park. Mobile home park shall mean
any plot of land which is equipped for the installa-
tion of two or more mobile homes and is under common
ownership and control, other than a cooperative, for
the purpose of leasing mobile home units and/or leasing
mobile home sites to owners of mobile homes for the
installation of such units.

16-3.69 Mobile Home Site. Mobile home site shall mean a
parcel of land designed to accommodate a mobile home
and shall include the mobile home stand and the mobile
home yard.

16-3.69A Mobile Home Stand. Mobile home stand shall mean
that part of a mobile home site which has been reserved
exclusively for the placement of a mobile home.

16-3.69B Mobile Home Yard. Mobile home yard shall mean
that part of a mobile home site excluding the mobile
home stand.

16-3.69C Moderate Income Household. Moderate income house-
hold shall mean a household whose income is greater than
fifty percent (50%), but does not exceed eighty percent
(80%), of the regional median income, with adjustments
for household size, as determined by the Affordable
Housing Agency.

16-3.69D Moderate Income Unit. Moderate income unit shall
mean a dwelling unit which is subject to the price and
occupancy requirements of Section 16-62.13 and whose
sales price or rental charge does not exceed the maxi-
mum price or charge that is affordable by moderate
income households.

16-3.102A Regional Median Income. Regional median income
shall mean the median income for the present housing
need region identified in the opinion of the Superior
Court in AMG Realty Company v. Township of Warren, dated
July 16, 1984, For ease of calculation, regional
median income shall be deemed to mean ninety-four per-
cent (94%) of the median income for the Primary Metro-
politan Statistical Area (PMSA) in which Middlesex
County is located.

16-3.113A Singlewide Unit. Singlewide unit shall mean a
mobile home which consists of one (1) module containing
a width of twenty-two feet (22') or less.
§16-42.1f be and is hereby amended and supplemented by the
deletion of the existing section and the substitution of the

following in its place:



"16-42.1f Traffic; Circulation Impact Statement. Appli-
cants for development of tracts identified in the
master plan as potentially having or creating traffic
problems shall submit a statement of the traffic and

, circulation impact of the development based on a
traffic and circulation impact study." '

‘516—42.lg be and is hereby deleted in its entirety.

§16-42.1h be and is hereby amended and supplemented by the
deletion of the existing section, the substitution of the follow-
ing in its place, and the redesignation of the following as
16-42.1qg:

"16-42.1g Environmental Impact Statement. Applicants for

development of tracts identified in the master plan
as environmentally sensitive shall submit a statement
of the impact on the environment by the development
based on an environmental impact study."

§16-42.1i and j. be and are hereby redesignated as 16-42.
lh and 16-42.1i.

§16-57.4c7 be and is hereby amended and supplemented by the
deletion of the words "eight (8)" and the substitution of the
words "twelve (12)" in their place.

§16-57.6a be and is hereby amended by the deletion of the
words "PRD III" in the table.

§l6-62.2 UsérRegulations. be and is hereby amended and
supplemented by the deletion of the existing section entitled
"MH Manufactured Housing/Cluster Option" from the Schedule of
District Regulations and the substitution of the following in
its place:

"MH Manufactured Housing

Purpose.

1. The intent of the MH Zone District is to permit
development of manufactured housing developments of low .
cost manufactured housing, as a permitted use, in order
to satisfy in part the Township's obligation to provide a
realistic opportunity for the development of its fair
share of the regional need for lower income housing.

2. Since the intent of the provisions is to encourage
the production of housing affordable to low and moderate B
income households and the designation of mobile home and
manufactured housing as the principal use is a means of
achieving that goal, other housing types compatible with
the principal permitted uses shall be permitted as well, as



long as there is full compliance with the lower income
housing requirements set forth in this ordinance.

Uses Permitted

1. Manufacfured housing developments containing any
combination of the following housing types:

a. Single family detached mobile homes or manu-
factured housing units;

b. Semi-detached single family or two family .
mobile homes or manufactured housinglunits;

c. Attached manufactured housing units, forming
townhouse or apartment configqurations.

2. Conventionally constructed single family houses,
semi-detached or two family houses, townhouses, or garden
apartments which conform to the area, yard, density and other
requirements for such housing types in the PRD VII Zone,
except that such PRD VII development must meet the set-aside
and percentage distribution of low, intermediate moderate and
moderate income units otherwise required for manufactured
housing in the MH Zone.

Accessory Uses Permitted

1. Community buildings, clubs and activities of a
guasi-public social or fraternal character which directly
benefit the residents of a manufactured housing development.

2. Public buildings, including schools and township
facilities; and quasi-public buildings, including places of
worship; but not including cemeteries.

3. Parks, playgrounds, and other public recreation
and open space.

4. Private garages.

5. Private residential swimming pools in rear yard
areas of single family dwelling lots, or accessory to a
public recreational facility.

6. Home occupation and home professional offices, in
manufactured houSLng developments, as defined and regulated
in the provisions of this Chapter.

7. Signs, as regulated in this Chapter.

8. Fences, as regulated in this Chapter.

Use, Area, Yard and Density Requirements

1. Public potable water and sewer must be provided
for all manufactured housing developments.

2. The minimum tract size for a manufactured housing
development shall be fifty (50) contlguous acres. Block 30,
Lot 23,04 shall be exempt from this provision.

3. The maximum gross residential density for a
manufactured housing development shall be five and one



half (5.5) units per acre. The maximum net residential
density for a manufactured housing development shall be

eight (8) units 'per acre. For purposes of the ordinance,
gross acreage shall include all lands within the exterior
boundaries of the tract without regard to the purpose for
which the land is to be used, or any dedication of land
within those boundaries. Approval by the Township of South
Brunswick of subdivision and site plan applications for the
Deans/Rhode Hall Road site, described as the approximate

165 acre portion of Block 30, Lot 16.17, located south of
Deans/Rhode Hall Road and west of U.S. Route 130, more parti-
cularly described as that portion of the lot lying to the
north and northeast of the Spring Brook, as shown on the
current tax maps, shall be conditioned upon the developer
dedicating an eighty foot (80') right of way and building a
two-lane roadway through the site connecting U.S. Route 130
to Georges Road. Approval by the Township of South Brunswick
of subdivision and site plan applications for either of the
Culver Road sites, described as Block 37, Lot 2 and Block 38,
Lot 3, located on the southerly side of Culver Road and con-
sisting of 47.5 acres, and the approximate 95 acre area, con-
sisting of Block 40, Lot 9 and portions of Block 40, Lots 8
and 10, located on the northerly side of Culver Road and more
particularly described as being bounded by Culver Road on the
south, by a Public Service Electric and Gas Company property
(Block 263, Lot 5) to the east, by the property lines of
Block 40, Lots 7, 11, 18 and 19 to the west and by a line
drawn parallel to and approximately nine hundred and fifteen
(915) feet from the southerly property line of Block 262, Lot
1.01 to the north, shall be conditioned upon the developer or
developers or the sites being solely responsible for construc-
tion of or their providing a pro rata contribution to a con-
necting road from Culver Road to Monmouth Junction Road, but
development of the 95 acre site or joint development of both
sites may be conditioned upon actual construction of such a
road.

4. A minimum of twelve percent (12%) of the total
tract area of each manufactured housing development shall
be reserved as open space, to be devoted to passive or
active recreational uses, and highway buffering. Recreation
facilities appropriate and suitable to the needs of the
residents of the development shall be provided. Each
‘development shall contain a minimum of at least one usable
active recreational area of at least 30,000 square feet
for the first twenty (20) acres of the tract and an addi-
tional usable active recreational area of 10,000 square feet
for each additional twenty (20) acres of the tract. Each
development shall additionally contain an area or areas
suitable for active recreational use at least 30,000 square
feet in size for the first twenty (20) acres of the tract
and 10,000 square feet for each additional twenty (20) acres
of the tract which shall be designated as suitable for.
active recreational use on the final subdivision plan and
dedicated to the Township at time of final subdivision
approval. Swimming pools or community buildings may not
be required by the Planning Board to satisfy the active
recreation obligation set forth herein.

5. At least thirty-five percent (35%) of all detached
(single family) mobile homes in a manufactured housing
development shall be doublew1de units.



6. The minimum lot size for singlewide mobile homes
. shall be 2800 square feet, or three (3) times the floor
area of the mobile home unit, whichever is less. The
minimum lot size for doublewide mobile homes shall be
4500 square feet or three (3) times the floor area of the
mobile home unit, whichever is less.

7. The minimum setbacks for manufactured housing
units or mobile homes shall be as follows:

front vard 15 feet

rear yard 10 feet

principal side yard (side with entrance)l2 feet
principal side yard (with driveway) 18 feet

secondary.side vard (side without
entrance) 5 feet

accessory structures , 5 feet

8. Where semi-detached (two family) mobile homes
are provided with each unit having a single side vard,
the minimum width of that yard shall be fifteen (15) feet.

9. At no point shall the sides of any manufactured
housing unit or mobile home be closer than ten (10) feet
from any other unit (excluding steps, awnings, patios,
decks, porches and any other appurtenances), provided that
the average distance between the sides of any such units
shall not be less than seventeen (17) feet.

10. At no point shall the ends of any manufactured
housing unit or mobile home be closer than twenty (20)
feet from the end of any other such unit.

11. A distance of not less than ten (10) feet shall
be maintained between any manufactured housing unit or
mobile home and its appurtenances, and any other such
unit and its appurtenances. This requirement shall apply
to awnings, patios, decks, steps and porches.

12. All storage sheds, metal sheds and other acces-
sory type storage structures shall not -be located in the
front yard and shall be located a minimum of ten (10) feet
from any adjoining manufactured housing unit or mobile
home. ‘

13. Storage type accessory structures shall be con-
structed on a ground support slab, with a positive grade
away from such slab, in accordance with the provisions and
standards set forth in this Chapter.

l4. The Planning Board shall not unreasonably deny
any requests from a developer to modify any of the
development standards set forth in this Section where the
developer establishes that such modification is necessary
to permit development of the lower income units, except
where such modification will adversely affect the health,
safety or welfare of the residents of the Township.

Parking and Circulation



1. Parking spaces shall average two (2) spaces per
unit in the MH development.

2. Parking meeting the above requirements may be
provided through any combination of the following
approaches: ' '

a. Garages, individual or community;
b. Surface parking areas (parking lots or bays):;
c. Individual unit driveways;

d. Parking areas along one side of any internal one
way street with a minimum paved width of twenty-
four feet (24') or along one side of any internal
two way street with a minimum paved width of
thirty feet (30').

3. a. Internal one way streets shall be provided
with a minimum right of way of forty (40) feet, and a mini-
mum paved width of twenty-four (24) feet where parking is
provided as set forth above.

b. Internal two way streets shall be provided
with a minimum right of way of fifty (50) feet and a mini-
mum paved width of thirty (30) feet where parking is pro-
vided as set forth above.

c. The fownship will accept dedication of streets
in MH developments which have a minimum of twenty-four (24)
feet paved width and a minimum forty (40) feet right of way.

4. Appropriate means of pedestrian circulation
throughout the development will be provided, to ensure that
residents of the development have access (1) to community
and recreational facilities within the development; and
(2) to convenience shopping and public transportation, if
any, adjacent to the development. Walkways shall be at
least three (3) feet in width, and shall be four (4) feet
in width in those areas in which substantial pedestrian
traffic can reasonably be expected. '

Landscaping

l. A landscaped buffer strip shall be maintained
along any property line of a manufactured housing develop-
ment which abuts adjacent off-tract residental areas, and
shall be of adequate width to ensure that no structure in
the development will be less than fifty (50) feet from said
property line and one hundred (100) feet from dual highways.

2. Landscaping to be provided in a manufactured hous-
ing development shall be shown on the site plan. Wooded
areas shall be preserved wherever possible without causing
interference with the general plans, specifications and
other requirements pertaining to the site. No manufactured
housing unit or mobile home shall be constructed or in-
stalled within fifty (50) feet of streams, rivers or lakes.

Lower Income Housing

Any development in the MH Zone shall be. subject to the
lower income housing requirements set forth in the Affordable



Housing section of this ordinance (16-62.13), as well as the
following standard applicable to the MH Zone. At least
twenty-five percent (25%) of the units in all manufactured
housing developments in the MH Zone (assuming full development
at the maximum density allowed by right in the zone) shall be
lower income housing units subject to the terms and require-
ments of Section 16-62.13 of the ordinance. At least one
third (1/3) of the total number of lower income units shall
be low income units and at least one third (1/3) of the total
number of lower income units shall be intermediate moderate
income units. Any approval of a development application sub-
ject to this section shall require that the construction of
the lower income units be phased in with the balance of the
development in accordance with the following standard:

Number of market units Number of lower income
completed as a % of the units completed as a %
total number of market of the total number of
units approved lower income units approved
Not more than 25% At least 25%

50% 60%

75% 85%

90% 100%

To implement this requirement, certificates of occupancy
shall not be issued for more than twenty-five percent (25%)
of the total number of market units until certificates of
occupancy have been issued for at least twenty-five percent
(25%) of the total number of lower income units; certifi-
cates of occupancy shall not be issued for more than fifty
percent (50%) of the total number of market units until
certificates of occupancy have been issued for at least
sixty percent (60%) of the total number of lower income
units; certificates of occupancy shall not be issued for
more than seventy-five percent (75%) of the total number
of market units until certificates of occupancy have been
issued for at least eighty-five percent (85%) of the total
number of lower income units; and certificates of occupancy
shall not be issued for more than ninety percent (90%) of
the total number of market units until certificates of
occupancy have been issued for one hundred percent (100%)
of the lower income units. Where construction of lower
income housing is being phased in with the balance of a
development, each phase shall include a mixture of low,
moderate and intermediate moderate income units reasonably
consistent with the percentage distribution of each cate-
gory within the development as a whole."

§16-62.2 Use Regulations. Thevsection of the Schedule of
.District Regulations entitled "PRD III Town Center Development"
be and is hereby amended and supplemented as follows:
1. 'By'the retitling of "PRD III Town Center Develop-
ment" to "PRD VII".
2. "Purpose." be and is he:eby amended and supple-

mented by the deletion of the existing section and the sub-

stitution of the following in its place:
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"Purpose. The intent of the PRD VII Zone District is
to initiate planned unit development, as permitted by the
New Jersey Planned Unit Development Act, which promotes the
efficient delivery of municipal services, the construction
of affordable types of housing, the utilization of mass
transit and the preservation of active and passive open
space. It is more specifically intended that the PRD VII
Zone District permit the development of minimum percentages
of low income, intermediate moderate and moderate income
units in order to satisfy the township's obligation to pro-
vide a fair share of affordable housing for low, intermed-
iate moderate and moderate income households.”

3. "Area, Yard and Density Requirements (subject to
critical area adjustment factors, where applicable, as set
forth in this chapter)." be and is hereby amended and
supplemented by:

a. Subparagraph 1l: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"l. The minimum tract size for a PRD VII development
shall be forty (40) contiguous acres. Block 93, Lots 3, 4
and 41, Block 85, Lot 18.01, and Block 87, Lot 12.14 shall be
exempted from this provision."

b. Subparagraph 2: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"2. The maximum gross residental density shall be
seven (7) units to the acre. The maximum net residential
density shall be twelve (12) units to the acre. For purposes
of determining gross density, the total tract shall be con-
sidered, to include any portions not developed for residential
use pursuant to subsections 7 and 8 below and notwithstanding
the provisions of Section 16-62.29. Approval by the Township
of South Brunswick of subdivision and site plan applications
for the Georges Road site, described as Block 31, Lot 10.01,
12, 14, 25.16 and 37, and Block 30, Lot 30, located north of
Georges Road, consisting of 224 acres, shall be conditioned
upon firm construction commitments for that part of proposed
Route 522 which will connect Georges Road to U.S. Route 130.
No certificates of occupancy shall be issued by the Township
of South Brunswick for development of any parcel within the
Town Center site, described as Block 85, Lots 2.11, 2.19,
2.102, 4.06, 4.13, 4.14, 4.16, 10, 11, 12, 13, 14, 15.16, 16,
17, 18.01, 18.02, 19, 20, 21, 22.01, 24, 26, 32, 33, 34,
35.10, 37.03, 38 and 39, commonly known as the "Town Center",
consisting of approximately 472 acres located generally between
Major Road, New Road, U.S. Route 1 and the Amtrak Railroad
Line, until construction of that portion of proposed Route 522
that connects New Road to Kingston Lane and no more than fifty
percent (50%) of the authorized certificates of occupancy shall
be issued for any development within the Town Center until com-
pletion of Route 522 to Route 1. These conditions shall not
apply to development of Block 85, Lot 18.01. 1In addition, it
shall be a condition of development of Block 85, Lots 4.06,
4,13, 4.14, 4.16, 2.11, 2.19, 2.102 and 15.16, that no certi-
ficates of occupancy shall issue until completion of an internal
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access road to Route 522. An additional condition of that
portion of the Town Center site described as Block 85, Lots
2.11, 2.19, 2.102, 15.16, 4.06, 4.14, 4.16 and 4.13 shall be
construction by the developers thereof of a Major Road trunk
sewer line from the existing twelve inch (12") Town Center
sewer main within Block 85, Lot 17 on Major Road to and along
Major Road to and abutting Block 85, Lot 8.05 on U.S. Route 1."

c. Subparagraph 7: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"7. A minimum of twenty-five percent (25%) of the
total tract area must be reserved as open space to be devoted
to passive or active recreational use, environmentally
critical areas and buffer zones. The municipal agency may
not require that more than seven percent (7%) of the total
tract be devoted to active recreational use. The municipal
agency may require that an additional five percent (5%) of
the total tract shall be suitable for active recreational
use, which shall be designated as suitable for active recre-
ational use on the final subdivision plan and dedicated to
the township at time of final approval. Swimming pools and
community buildings may not be required by the Planning
Board to satisfy the active recreation obligation set forth
herein." ‘

d. Subpafagraph 8:. The deletion of the first sentence
of the existing subparagraph and the substitution of the
following in its place:

"8. In a PRD VII development consisting of at least
150 contiguous acres up to twenty percent (20%) of a tract
area can be used for commercial and office development. Where
any portion of a tract is used for commercial or office devel-
opment under this provision, the Planning Board shall not
unreasonably deny a request to increase net densities for
residential development where necessary to permit development
at the maximum gross residential density. Use of any portion
of the tract for commercial and office development pursuant
to this subparagraph does not diminish the requirement, set
forth in Paragraph 2 under Other Requirements Applicable to
PRD VII, that each approved development contain twenty percent
(20%) of the total number of units that may be developed
assuming full development of the maximum density of seven (7)
units per acre provided by right in each zone over the entire
tract for which application is made."

e. Subparagraph 9: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place: : ‘

"9. The Planning Board shall not unreasonably deny
any requests from a developer to modify any of the develop-
ment standards set forth in this Section where the developer
establishes that such modification is necessary to permit
development of the lower income units, except where such
modification will adversely affect the health, safety or
welfare of the residents of the Township."

4. By the addition of the following as "Other Require-
ments Applicable to PRD VII":

"Other Requirements Applicable to PRD VII
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1. Each application for development subject to this
section shall clearly state the number of low, intermediate
moderate and moderate income housing units, as defined in

- Section 16-62.13, and the number of such units subject to
age restrictions that are proposed for inclusion within the
development, and each resolution of approval shall clearly
state the number of low, intermediate moderate and moderate
income units and the number of such units subject to age
restrictions that are approved as part of the development.

2. Each approved development shall contain lower
income units, as defined in Section 16-62.13, in a minimum
proportion of twenty percent (20%) of the total number of
units that may be developed, assuming full development at
the maximum density of seven (7) units per acre provided by
rlght in each zone over the entire tract for which application
is made.

3. No more than thirty percent (30%) of the total
number of low, moderate and intermediate moderate income
units that may be developed in any development subject to
this section may have occupancy restrictions based on the
age of household members. No developer of lower income
housing may impose occupancy restrictions with respect to
any lower income housing that requires a minimum age of
59 years or less. The township may not require a developer
of lower income housing to impose any age-based occupancy
restrictions with respect to such housing as a condition of
approval, waiver or assistance.

4. Any approval of a development application subject
to this section shall require that the construction of the
lower income units be phased in with the balance of the

development in accordance with the following standard:

Number of market units Number of lower income
completed as a % of the units completed as a %
total number of market of the total number of
units approved lower income units approved
Not more than 25% At least 25%

50% 60¢%

75% 85%

90% 100%

To implement this requirement, certificates of occupancy
shall not be issued for more than twenty-five percent (25%)
of the total number of market units until certificates of
occupancy have been issued for at least twenty-five percent
(25%) of the total number of lower income units; certifi-
cates of occupancy shall not be issued for more than fifty
percent (50%) of the total number of market units until
certificates of occupancy have been issued for at least

51xty percent (60%) of the total number of lower income
units; certificates of occupancy shall not be issued for more
" than seventy-five percent (75%) of the total number of mar-
ket units until certificates of occupancy have been issued
for at least eighty-five percent (85%) of the total number of
lower income units; and certificates of occupancy shall not
be issued for more than ninety percent (90%) of the total
number of market units until certificates of occupancy have
been issued for one hundred percent (100%) of the lower
income units. Where construction of lower income housing

is being phased in with the balance of a development, each
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phase shall include a mixture of low, moderate, and inter-
mediate moderate income units reasonably consistent with
the percentage distribution of each category within the
development as a whole.

5. In any development approved pursuant to this section,
no less than one-fourth of the total number of lower income
units shall be affordable by low income households as defined
in Section 16-62.13, and no less than one-fourth of the
total number of lower income units shall be affordable by
intermediate moderate income households as defined in Section
16-62.13. No more than fifty percent (50%) of the lower
income units in any development subject to this section shall
be one (1) bedroom or efficiency units. In developments
containing one hundred (100) or more lower income units, at
least twenty percent (20%) of these units shall be three (3)
bedroom units or larger.

6. No tracts other than those rezoned as part of this
ordinance revision, which was adopted in accordance with a
consent order dated , 1986, in the matter
entitled Urban League of Greater New Brunswick, et al. vs.
The Mayor and Council of the Borough of Carteret, et al.,
Superior Court of New Jersey, Chancery Division, Middlesex
County, Docket No. C-4122-73, may be zoned at gross densities
greater than four (4) units per acre unless those zones are
subject to a mandatory set-aside provision, reasonably pro-
portionate to those contained herein, requiring that at
least fifteen percent (15%) of the total number of units
that may be developed shall be set aside as lower income
units. Any tracts, other than those rezoned as part of
this ordinance revision, which are zoned at gross densities
of seven (7) or more units per acre shall be subject to a
minimum requirement of twenty percent (20%) set aside for
lower income housing development."

§16-62.13 be and is hereby amended and Supplemented by .the
deletion of the existing section and the substitution of the
following in its place:

"16-62.13 Affordable Housing.

a. Purpose. The purpose of this section is to (1)
promote the general welfare by providing for a variety of
housing choices within the township; (2) satisfy the town-
ship's constitutional obligation under Mt. Laurel II to
provide a realistic opportunity for the development of its
fair share of the regional need for lower income housing;
and (3) comply with the consent order dated
1986, in the matter entitled Urban League of Greater New
‘Brunswick, et al. vs., The Mayor and Council of the Borough
of Carteret, et al., Superior Court of New Jersey, Chancery
Division, Middlesex County, Docket No. C-4122-73, by estab-
lishing a mechanism for assuring that housing units
designated for occupancy by low, moderate and intermediate
moderate income households remain affordable to, and occupied
by, such households.

b. General Provisions.

1. Wherever reference is made to lower income
housing, or low, moderate or intermediate moderate
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income units in the Land Use Ordinance, the standards,
definitions and procedures set forth in the section
shall apply.

2. Except as otherwise expressly provided herein,
no low, moderate or intermediate moderate income unit
shall be offered for sale or rental except at prices
that are affordable by low, moderate or intermediate
moderate income households respectively.

3. Except as otherwise expressly provided herein,
no low, moderate or intermediate moderate income unit
shall be sold, resold, rented or re-~rented except to a
household that has been qualified as a low, moderate or
intermediate moderate income household, respectively.
However, nothing contained in this Chapter, or in the
rules and regulations of the Affordable Housing Agency,
shall restrict or preclude any household which was class-
ified by the Agency as a low, moderate or intermediate
moderate income household at the time it purchased or
leased a low, moderate or intermediate moderate income
unit from continuing to own or lease said unit after its
income exceeds the income ceilings established by this
Chapter.

4. A covenant embodying these restrictions shall
be recorded with the deed for all sales of property
subject to the provisions of this section.

5. Final site plan approval of developments con-
taining Affordable Housing units shall be conditioned
upon payment by the developer to the Urban (now Civic)
League of Greater New Brunswick the sum of $30 per lower
income unit (equal to $5 per unit for each of the six
years covered by the consent order) for each of the
lower income units authorized by that approval; provided,
however, that such payment shall not be required for
units in developments that have already received prelimi-
nary site plan approval or use variance as of January 14,
1986 or for any wholly subsidized units.

6. Developments containing Affordable Housing units
shall physically disperse the lower income units to the
maximum extent possible through the entire development,
but in any case shall be subject to the follow1ng minimum
requirements:

(a) Definitions. .

A building .- is any continuously enclosed
structure containing one or more separate
dwelling units.

A cluster - is any grouping of bhuildings
in close physical proximity to each other,
usually arranged around a common feature such
as a court yard or parking area.

A section - is any building or grouping of
buildings, or any cluster or grouping of
clusters set apart by natural features, land-
scaping or buffers from other parts of the
development so as to constitute an identifiably
separate portion of the development. A separ-
ately named building or grouping as defined
herein is presumptively a section.

Pl
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(b) Standards for Dispersal of Lower Income
- Units. :

i. No more than twenty-four (24) lower
income units may be located in any single build-
ing. ©No building, cluster or section shall be
required to contain any lower income units. 1In
any cluster or section that contains lower income
units, no more than one-third (1/3) of the total
number of units may be lower income units.

ii. The restrictions contained in subpara-
graph (b) (i) above shall not apply to any build-
ing, cluster or section when necessary to finance
the development of the building, cluster or
section through public or tax exempt funding, but
in no event shall any one building, cluster or
section developed pursuant to this paragraph
contain more than one hundred fifty (150) lower
income units.

iii. Lower income units must be located so as
to afford comparable access to transportation,
community shopping, recreation, and other ameni-
ties as is provided to other residents of the
development. '

iv. The landscaping and buffers used around
buildings and within clusters or sections con-
taining lower income units shall not be different
from those used in other portions of the develop-

ment and the landscaping and buffers used to
separate such buildings, clusters and sections
shall be the same as is used to separate other
portions of the development. '

c. Qualification of Low, Moderate and Intermediate
Moderate Income. Households. A prospective purchaser or renter
of a low, moderate or intermediate moderate income unit must
be qualified as a low, moderate or intermediate moderate
income household by the Affordable Housing Agency prior to the
purchase or rental of such unit. In making this determina-
tion, the Affordable Housing Agency shall apply the standards
set forth in the definitions of low, moderate and intermed-
iate moderate income household in Section 16-3 of the Revised
General Ordinances of the Township of South Brunswick. The
Affordable Housing Agency shall periodically recalculate the
regional median income and the adjustments for household size
based on changes in the official estimates of the median
income for the Primary Metropolitan Statistical Area (PMSA)
in which the township is located.

- d. Determination of Maximum Sales Prices and Rental
Charges. Prior to the sale, resale, rental, or re-rental of
a low, moderate or intermediate moderate income unit, the
Affordable Housing Agency shall determine the maximum sales
price or rental charge that may be charged for that size
unit in each income category.

1. Maximum Sales Price. The following. procedure
shall apply to determine maximum sales prices:

~ (a) A base price shall be calculated such that
the sum of the monthly payments for principal, interest,
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taxes, fire, theft and liability insurance, and home-
owner association fees, if any, shall not exceed twenty-
eight percent (28%) of the low, moderate or intermediate
moderate income ceiling determined in accordance with
Subsection c¢. above. A ten percent (10%) down payment
requirement and a thirty (30) year mortgage term shall
be assumed in making this calculation.

In calculating the monthly interest payment,
the Affordable Housing Agency shall apply the interest
rate which it determines to be reasonably available
-locally to low, moderate and intermediate moderate
income households, and shall review any documentation
provided by the developer regarding financing which
it contends is available to such households. If the
developer or any other entity offers to buy down the
prevailing interest rate and the terms of the buydown
provide that the increase in interest rate charged
does not exceed one half of one percent (0.5%) per
year during the period of the buydown, the interest
rate for the first year of the buydown period shall be
used in the above calculation to determine the monthly
interest payment. If the increase in the interest rate
exceeds one half of one percent (0.5%) per year, the
average interest rate for the period of the buydown
shall be used.

If the developer proposes that an adjustable
rate mortgage (ARM) be used to calculate the monthly
interest payment and the Affordable Housing Agency
determines that such ARMs are reasonably available
locally to lower income homebuyers, the initial inter-
est rate of that mortgage shall be used only if the
maximum annual average increase does not exceed one -
half of one percent (0.5%). Otherwise, a rate which is
the average of the initial interest rate and the high-
est possible rate in effect after three years or one
and one half (l1%) points less than the best available
fixed mortgage rate, whichever is greater, shall be
used.

‘ (b) In order to assure that low, moderate and
intermediate moderate income units are affordable by
households whose income is less than the low, moderate
or intermediate moderate income ceiling, the maximum
sales price that may be offered for each such unit shall
be determined as a percentage of the base price for that
size unit in each income category as follows:

(1} For each of the following income cate-~
gories for which a development has fewer than one
hundred (100) units, the following percentages
shall be used in determlnlng the maximum sales
price:

(i) Low income - 90% of the base price
(ii) Intermediate moderate 1ncome - B85%
of the base price
(iii) Moderate income - 90% of the base price

(2) For each of the following income cate-
gories for which a development has one hundred
(100) or more units, the following percentages
shall be used in determining the maximum sales
price:
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(1) Low income - 95% of the base price for

one-half of the units, and 85% of the
base price for one-half of the units

(ii) Intermediate moderate income - 90% of
the base price for one-half of the units,
and 80% of the base price for one-half of
the units

(iii) Moderate income - 95% of the base price for

one-half of the units and 85% of the base
price for one-half of the units

A unit offered at eighty-five percent (85%) of the base
price shall not be offered for sale to any household whose
income is greater than ninety-five percent (95%) of the
low, moderate or intermediate moderate income ceiling,
whichever is applicable.

(c¢) Prior to final approval of any development sub-
ject to this section, the Affordable Housing Agency shall
determine the maximum sales prices by unit size for the
low, moderate and intermediate moderate income units in
the development and shall so notify the developer. These
prices shall remain in effect for a period of one (1)
yvear or until all of the low, moderate or intermediate mod-
erate income units have been sold, whichever occurs first.
The developer may request a modification of the maximum sales
price at any time by applying to the Affordable Housing
Agency for recalculation of these prices based on changes
in any of the factors used to calculate the prices.

{d) Prior to the resale of any low, moderate or
intermediate moderate income unit, the Affordable Housing
Agency shall determine the maximum sales price for that
unit in accordance with a formula developed by the Agency
which takes into account increases in a generally accepted
price or income index, reasonable improvements to the
property as determined by the Agency, and reasonable out-
of-pocket costs of the sale as determined by the Agency,
and which, to the extent feasible, ensures that resale
prices will be consistent with the affordabillty standards
set forth in Subsections d.l.(a) and (b) above.

2. Maximum Rental Charges. The following procedure
shall apply to determine maximum rental charges:

(a) A base rent shall be calculated such that the
sum of the monthly rental payment, including utilities,
does not exceed thirty percent (30%) of the low, moderate
or intermediate moderate income ceiling determlned in
accordance with Subsectlon c. above.

(b) In order to assure that low, moderate and inter-
mediate moderate income units are affordable by a range of
households whose income is less than the low, moderate or
intermediate moderate income ceiling, the maximum gross rent
that may be charged for each unit shall be such that the
average of the gross rents charged for that size unit in
each income category does not exceed the following percent-
age of the base price for that size unit in each of the-
following income categories:

(1) Low income - 90% of the base price
(ii) Intermediate moderate income - 80% of the
base price
(iii) Moderate income - 90% of the base price
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In order to assure affordability by a wider range of lower
income households, the Affordable Housing Agency shall
encourage landlords to set individualized rents, not to _
exceed thirty percent (30%) of the tenant's actual income,
provided that the average of such rents for each size unit
not exceed ninety percent (90%) of the base rent for that
size unit in each income category.

(c) -If the cost of all utilities, including heat,
hot water, cooking fuel, and electricity, is not included
in the monthly rental charge, an estimated monthly charge
for those utilities not included in the rent shall be
calculated for each unit size. This estimated charge
shall be subtracted from the maximum gross rent to deter-
mine the maximum rental charge that may be charged for
each low, moderate or intermediate moderate income unit.

(d) Once the maximum rental charges have been deter-
mined for the low, moderate and intermediate moderate
income units, such charges shall not be increased without
the prior written approval of the Affordable Housing Agency.
The Agency shall establish appropriate criteria and pro-
cedures for allowing periodic rental charge increases con-
sistent with the affordability standards set forth in Sub-
sections d.2. (a), (b) and (c) above. No more than one
(1) rental charge increase shall be allowed for any unit
or group of units within any twelve (12) month period.

(e) Market units and lower income units in a develop-
ment subject to the affordable housing requirements of
Section 16-62.13 of this ordinance shall be exempted from
municipal rent control.

(£} Nothing contained in this Chapter shall prevent
the Township Committee from adopting rules and regqulations
for the Affordable Housing Agency not inconsistent with
this Chapter. Rules and regulations for the Affordable
Housing Agency may be adopted which increase or decrease
rents for units subject to the regulations of this Chapter
based upon increases or decreases in the income level of
the occupant or occupants as same shall be from time to
time determined by the Affordable Housing Agency.

3. Relationship Between Household Size and Unit )
Size. For the purpose of determining maximum sales prices
and rental charges pursuant to Subsections d.1l. and 2.
above, the ceiling incomes of the following household
sizes shall be used to determine the maximum prices for
each of the following unit sizes:

Efficiency 1 person
1 bedroom 2 persons
2 bedroom 3 persons
3 bedroom 5 persons
4 bedroom - 7 persons

4. Maximum Affordable Price Tables. The Affordable
Housing Agency shall prepare and maintain tables of max-
imum affordable prices for low, moderate and intermediate
moderate income households by unit size as a guide for
determining maximum sales prices and rental charges for
low, moderate and intermediate moderate income units.
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e. Expiration of Restrictions.

1. Restrictions on the resale of low, moderate or
intermediate moderate income units shall expire thirty
(30) years from the date of the initial sale of the
property.

2. Low, moderate or intermediate moderate income
rental units shall remain subject to the requirements of
this section indefinitely, except that the limitations
set forth in Subsections e.l. above and f. below shall
apply if such rental units are converted into condomin-
iums, co-operatives, or some other form of ownership
property.

f. Limitations on Restrictions in Event of Foreclosure.

‘1. Notwithstanding the restriction on resale of
low, moderate or intermediate moderate income units set
forth in this section, there shall be no such restriction
in the event of foreclosure and resale by a lender after
foreclosure.

2. In the event of foreclosure, the Affordable
Housing Agency shall attempt to identify qualified low,
moderate and intermediate moderate income purchasers and
shall give notice to the lender of their identity. The
Affordable Housing Agency shall undertake other efforts
't0 ensure that lower income housing will not be made
unavailable to low, moderate or intermediate moderate
income families by virtue of foreclosure. Toward this
end, the Affordable Housing Agency shall work with
developers of lower income housing to incorporate into
deeds or covenants appropriate language providing the
Agency with limited rights to intervene prior to fore-
closure in order to maintain the property as a low, -
moderate or intermediate moderate income unit. In the
event of foreclosure, the difference, if any, between the
sales price and the lender's recovery of principal, interest
and costs under its mortgage shall be paid to the Affordable
Housing Agency for use in increasing other affordable hou51ng
opportunities. The Agency shall have and record a second
lien on all lower income properties to insure payment of
such a difference in case of foreclosure.

g. Affirmative Marketing. Developers of lower income
housing shall affirmatively market such housing to all segments
of the lower income population within the Mount Laurel housing
region in which the township is located and to all qualified
low, moderate or intermediate moderate income households irrespec-
tive of race, color, religion, sex or national origin. Toward
that end, the developer shall formulate and submit an affirmative
marketing plan acceptable to the Affordable Housing Agency, which
plan shall be incorporated into any approval of the development
application. At a minimum, the plan shall provide for advertisement
in newspapers with general circulation in the following urban core
areas: Jersey City, Newark, Elizabeth, Paterson, New Brunswick
and Perth Amboy. The plan shall also require the developer to
notify the following agencies on a regular basis of the avail-
ability of any low, moderate or intermediate moderate income
units: the Civic League of Greater New Brunswick, the Housing
Coalition of Middlesex County, the Middlesex County Office of
Community Development, and other fair housing centers, housing
referral organizations, and government social service and
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public welfare departments located in the eleven-county present
need region identified in the opinion of the Superior Court

in AMG Realty Company v. Township of Warren, dated July 16,
1984,

h. Income Ceiling Exceptions. Where a developer has dili-
gently attempted to market a lower income housing unit and that
unit has not been sold within sic (6) months after issuance of the
certificate of occupancy for that unit, the developer may seek
relief under this subparagraph by submitting to the Affordable
Housing Agency documentation of all efforts made to sell the unit
and the hardship suffered by the continued vacancy. If the Agency
finds that the developer has made reasonably diligent efforts and
has suffered hardship, and that it is not realistic to expect sale
to a qualified household within a reasonable time if sales efforts

were to continue, the Agency, in its sole discretion, may provide

relief to the developer by permitting the unit to be offered for
sale to a purchaser whose income level is up to fifty percent (50%)
higher than the income ceiling fixed for the income category for
which the unit was originally offered for sale. The unit shall,
nevertheless, be sold at the maximum affordable price originally
determined by the Affordable Housing Agency and a covenant embody-

ing the restrictions of Section 16-62.13b(1-3) shall be recorded

with the deed for the sale of the property subject to the restrictions
of this Chapter." .

§16-62.29 be and is hereby amended and supplemented by the
addition of the following as subsection f.:

"f. The provisions in the section for exception to area
requirements based upon critical areas shall not be applicable
to sites within the PRD VII and MH zones, which are deemed
suitable for development at the densities stated. In the
event, however, that there are critical areas within the sites
in those zones, site planning shall be performed in a manner
to avoid substantial adverse impact on those areas."

The above ordinance was introduced and passed on first reading
at a regular meeting of the Township Committee of the Township of
South Brunswick held on , 1986, and will be considered
on second reading and second and final passage at a regular meeting
of the Township Committee of the Township of South Brunswick to be
held at the Municipal Building, Monmouth Junction, South Brunswick
Township, New Jersey, at 8:00 P.M. on , 1986, at
which time and place any person having an interest therein will be
given an opportunity to be heard.

KATHLEEN A. THORPE, TOWNSHIP CLERK
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SOUTH BRUNSWICK TOWNSHIP ORDINANCE NO. -86

vV AN ORDINANCE AMENDING AND SUPPLEMENTING THE
LAND USE MAP OF THE TOWNSHIP OF SOUTH BRUNSWICK
AND THE REVISED GENERAL ORDINANCES OF THE TOWN-
SHIP OF SOUTH BRUNSWICK, 1975, SPECIFICALLY
CHAPTER XVI, LAND USE

BE IT ORDAINED by the Township Committee of the Town-
ship of South Brunswick, County of Middlesex, State of New Jersey,
that the Land Use Zone Map of the Township of South Brunswick be
and is hereby amended and supplemented as follows:

1. The following tracts be and are hereby rezoned to the
Manufactured Housing Zone (MH) permitting mobile/manufactured
housing at a gross density of five and one-half (5.5) units per

acre:

a. An approximate 165 acre portion of Block 30, Lot
16.17, located south of Deans/Rhode Hall Road and west of
U.S. Route 130, more particularly described as that portion
of the lot lying to the north and northeast of the Spring

Brook, as shown on the current Tax Map of the Township of
South Brunswick.

b. Block 30, Lot 23.04 and 24.01, located at the south-
west corner of the intersection of Deans/Rhode Hall Road and
U.S. Route 130, consisting of 23.7 acres.

c. Block 37, Lot 2 and Block 38, Lot 3, located on
the southerly side of Culver Road and consisting of 47.5 acres.

d. An approximate 95 acre area, consisting of Block 40,
Lot 9 and portions of Block 40, Lots 8 and 10, located on the
northerly side of Culver Road and more particularly described
as being bounded by Culver Road on the south, by a Public
Service Electric and Gas Company property (Block 263. Lot 5)
to the east, by the property lines of Block 40, Lots 7, 11, 18
and 19 to the west, and by a line drawn parallel to and
approximately nine hundred fifteen (915) feet from the
southerly property line of Block 262, Lot 1.0l to the north.

2. The fbllowing tracts be and are hereby rezoned to the
Planned Residental Development VII Zone (PRD VII) permitting a
gross density of seven (7) dwelling units per acre and permitting
multi-family development:

a. Block 93, Lots 1.08, 3, 4 and 41, located north of
Beekman Road and east of Route 27, consisting of approximately
35 acres.
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b. Block 41, lLots 9.07, 14.01, 14.02 and 16 and Block
259.01, Lot 1, located south of Monmouth Junction Road, con-
sisting of approximately 92 acres.

c. Block 31, Lots 10.01, 12, 14, 25.16 and 37, and Block
30, Lot 30, located north of Georges Road, consisting of
approximately 224 acres.

d. Block 85, Lots 2.11, 2.19, 2.102, 4.06, 4.13, 4.14,
4,16, 10, 11, 12, 13, 14, 15.16, 16, 17, 18.01, 18.02, 19,
20, 21, 22.01, 24, 26, 32, 33, 34, 35.10, 37.03, 38 and 39,
consisting of approximately 472 acres located generally
between Major Road, New Road, U.S. Route 1 and the Amtrak
Railroad line.

e. An 8.5 acre portion of Block 87, Lot 12.14, located

near the southwest corner of the intersection of Georges Road —

and Kingston Lane, more particularly described as that por

tion of the lot located to the west and southwest of a line

drawn parallel to the northwesterly edge of Kingston Lane,
from a point 443.29 feet from the intersection.

3. The following tract be and is‘hereby rezoned to General
Industrial~-3 (I-~3):

An approximate 43.5 acre area, consisting of portions
of Block 40, Lots 8 and 10, more particularly described as
being bounded by the property line of Block 40, Lot 7 on the
west, by the southerly property line of Block 262, Lot 1.01
on the north, by the Public Service Electric and Gas Company
property (Block 263, Lot 5) on the east and by a line drawn
parallel to and approximately nine hundred fifteen (915) feet
from the southerly property line of Block 212, Lot 1.01

A copy of the map showing the proposed changes will be published
prior to adoption of the ordinance and is on file and available
for inspection at the office of the Township Clerk during normal
business hours.

BE IT FURTHER ORDAINED that the Revised General
Ordinances of the Township of South Brunswick, 1975, specifically
Chapter XVI, Land Use, be and are hereby amended and supplemented
as follows:

§16-2.1 Purpose. be and is hereby amended and supplemented
by the addition of the following as 16-2.1q:

"q. To satisfy the Township's obligation to provide for
its fair share of the regional need for lower income
housing." ' '

§16-3 Definitions. be and is hereby amended and supple-

mented by the deletion of the existing 16-3.29A, 16-3.67, 16-3.

68 and 16-3.69, and the addition of the following:
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"16~3.2A Affordable Housing Agency. Affordable Housing
Agency shall mean the Agency referred to in Section
16-62.131i, or its designee.

16-3.25A Doublewide Unit. Doublewide unit shall mean a
mobile home consisting of two (2) modules containing
a width of between twenty-two feet (22') and twenty-
eight feet (28').

16-3.46A 1Income Ceiling. Income ceiling shall mean eighty
percent (80%) of the regional median income for mod-
erate income households, seventy percent (70%) of the
regional median income for intermediate moderate in-
come households, and fifty percent (50%) of the regional
median income for low income households.

16-3.47A Intermediate Moderate Income Household. Intermediate
moderate income household shall mean a household whose
income is greater than fifty percent (50%) but does not
exceed seventy percent (70%) of the regional median income,
with adjustments for household size, as determined by the
Affordable Housing Agency.

16-3.47B Intermediate Moderate Income Unit. Intermediate
moderate income unit shall mean a dwelling unit that is
subject to the price and occupancy requirements of
Section 16-62.13 and whose sales price or rental charge
does not exceed the maximum price or charge affordable
by intermediate moderate income households.

16-3.61A Low Income Household. Low income household shall
mean a household whose income does not exceed fifty per-
cent (50%) of the regional median income, with adjustments
for household size, as determined by the Affordable
Housing Agency.

16-3.61B Low Income Unit. Low income unit shall mean a
dwelling unit which is subject to the price and occu-
pancy requirements of Section 16-62.13 and whose
sales price or rental charge does not exceed the
maximum price or charge that is affordable by low
income households,

16-3.61C Lower Income Housing. Lower income housing
shall mean the sum of all categories of housing sub-
ject to the price and occupancy requirements of
Section 16-62.13, including low income, moderate
income and intermediate moderate income units.

16-3.63A Manufactured Housing. Manufactured housing is
intended to be generic and shall mean housing which
is mass-produced in a factory; designed and con-
structed for transportation to a site for installa-
tion and use when connected to required utilities;
and comprised of an independent, individual building
or modules combined with other elements to form a
building on the site. Manufactured housing includes
any housing customarily known as modular housing.

16-3.63B Manufactured Housing Development. Manufactured
housing development shall mean a development designed
and intended for the sale of lots with, or for the
placement of manufactured housing and/or mobile homes
for fee simple residential occupancy.



16-3.67 Mobile Home. Mobile home shall mean a unit of
housing which: consists of one or more transportable
sections that are built on a permanent chassis; is
designed to be used, when connected to utilities, as a
dwelling; and is manufactured in accordance with the
standards promulgated for a manufactured home by the
Secretary of the United States Department of Housing
and Urban Development pursuant to the National Manu-
factured Housing Construction and Safety Act and the
standards promulgated by the Commissioner pursuant to
P.L. 1975, ¢.217 (N.J.S.A. 52:27D-119, et seq.).

16-3.68 Mobile Home Park. Mobile home park shall mean
any plot of land which is equipped for the installa-
tion of two or more mobile homes and is under common
ownership and control, other than a cooperative, for
the purpose of leasing mobile home units and/or leasing
mobile home sites to owners of mobile homes for the
installation of such units.

16-3.69 Mobile Home Site. Mobile home site shall mean a
parcel of land designed to accommodate a mobile home
and shall include the mobile home stand and the mobile
home yard.

16-3.69A Mobile Home Stand. Mobile home stand shall mean
that part of a mobile home site which has been reserved
exclusively for the placement of a mobile home.

16-3.69B Mobile Home Yard. Mobile home yard shall mean
that part of a mobile home site excluding the mobile
home stand.

16-3.69C Moderate Income Household. Moderate income house-
hold shall mean a household whose income is greater than
fifty percent (50%), but does not exceed eighty percent
(80%), of the regional median income, with adjustments
for household size, as determined by the Affordable
Housing Agency.

16-3.69D Moderate Income Unit. Moderate income unit shall
mean a dwelling unit which is subject to the price and
occupancy requirements of Section 16-62.13 and whose
sales price or rental charge does not exceed the maxi-
mum price or charge that is affordable by moderate
income households.

16-3.102A Regional Median Income. Regional median income
shall mean the median income for the present housing
need reglon identified in the opinion of the Superior
Court in AMG Realty Company v. Township of Warren, dated
July 16, 1984, For ease of calculation, regional
median income shall be deemed to mean ninety-four per-
cent (94%) of the median income for the Primary Metro-
politan Statistical Area (PMSA) in which Middlesex
County is located.

16-3.113A Singlewide Unit. Singlewide unit shall mean a
mobile home which consists of one (1) module containing
a width of twenty-two feet (22') or less.

§16-42.1f be and is hereby amended and supplemented by the

deletion of the existing section and the substitution of the

following in its place:



"16-42.1f Traffic; Circulation Impact Statement. Appli-
cants for development of tracts identified in the
master plan as potentially having or creating traffic
problems shall submit a statement of the traffic and
circulation impact of the development based on a
traffic and circulation impact study."

§16-42.1g be and is hereby deleted in its entirety.
§16-42.1h be and is hereby amended and supplemented by the
deletion of the existing section, the substitution of the follow-
ing in its place, and the redesignation of the following as
16-42.1g:
"16~42.1g Environmental Impact Statement. Applicants for
development of tracts identified in the master plan
as environmentally sensitive shall submit a statement
of the impact on the environment by the development
based on an environmental impact study."

§16-42.1i and j. be and are hereby redesignated as 16-42.
l1h and 16-42.11i.

§16-57.4c7 be and is hereby amended and suppiemented by the
deletion of the words "eight (8)" and the substitution of the
words "twelve (12)" in their place.

§16-57.6a be and is hereby amended by the deletion of the
words "PRD III" in the table.

§16-62.2 Use Regulations. be and is hereby amended and
supplemented by the deletion of the existing section entitled
"MH Manufactured Housing/Cluster Option" from the Schedule of
District Regulations and the substitution of the following in
its place:

"MH Manufactured Housing

Purpose.

1. The intent of the MH Zone District is to permit
development of manufactured housing developments of low |
cost manufactured housing, as a permitted use, in order
to satisfy in part the Township's obligation to provide a
realistic opportunity for the development of its fair
share of the regional need for lower income housing.

2. Since the intent of the provisions is to encourage
the production of housing affordable to low and moderate
income households and the designation of mobile home and
manufactured housing as the principal use is a means of
achieving that goal, other housing types compatible with
the principal permitted uses shall be permitted as well, as



long as there is full compliance with the lower income
housing requirements set forth in this ordinance.

Uses Permitted

1. Manufactured housing developments containing any
combination of the following housing types:

a. Single family detached mobile homes or manu-
factured housing units.

b. Semi-detached single family or two family
mobile homes or manufactured housing units.

c. Attached manufactured housing units, forming
townhouse or apartment configurations.

2. Conventionally constructed single family houses,
semi-detached or two family houses, townhouses, or garden
apartments which conform to the area, yard, density and other
requirements for such housing types in the PRD VII Zone,
except that such PRD VII Development must meet the set-aside
and percentage distribution of low, intermediate moderate and
moderate income units otherwise required for manufactured
housing in the MH Zone.

Accessory Uses Permitted

1. Community buildings, clubs and activities of a
quasi-public social or fraternal character which directly
benefit the residents of a manufactured housing development.

2. Public buildings, including schools and township
facilities; and quasi-public buildings, including places of
worship; but not including cemeteries.

3. Parks, playgrounds, and other public recreation
and open space.

4. Private garages.

5. Private residential swimming pools in rear yérd
areas of single family dwelling lots, or accessory to a
public recreational facility.

6. Home occupation and home professional offices, in
manufactured housing developments, as defined and regulated
in the provisions of this Chapter.

7. Signs, as regulated in this Chapter.

8. Fences, as regulated in this Chapter.

Use, Area, Yard and Density Requirements

1. Public potable water and sewer must be provided
for all manufactured housing developments.

2. The minimum tract size for a manufactured héusing
development shall be fifty (50) contiguous acres. Block 30,
Lots 23.04 and 24.01 shall be exempt from this provision.

3. The maximum gross residential density for a
manufactured housing development shall be five and one



half (5.5) units per acre. The maximum net residential
density for a manufactured housing development shall be

eight (8) units per acre. For purposes of the ordinance,
gross acreage shall include all lands within the exterior
boundaries of the tract without regard to the purpose for
which the land is to be used, or any dedication of land
within those boundaries. Approval by the Township of South
Brunswick of subdivision and site plan applications for the
Deans/Rhode Hall site, described as the approximate

165 acre portion of Block 30, Lot 16.17, located south of
Deans/Rhode Hall Road and west of U.S. Route 130, more parti-
cularly described as that portion of the lot lying to the
north and northeast of the Spring Brook, as shown on the
current tax maps, shall be conditioned upon the developor
dedicating an eighty foot (80') right of way and building a
two-lane roadway through the site connecting U.S. Route 130
to Georges Road. Approval by the Township of South Brunswick
of subdivision and site plan applications for either of the
Culver Road sites, described as Block 37, Lot 2 and Block 38,
Lot 3, located on the southerly side of Culver Road and con-
sisting of 47.5 acres, and the approximate 95 acre area, con-
sisting of Block 40, Lot 9 and portions of Block 40, Lots 8
and 10, located on the northerly side of Culver Road and more
particularly described as being bounded by Culver Road on the
south, by a Public Service Electric and Gas Company property
(Block 263, Lot 5) to the east, by the property lines of
Block 40, Lots 7, 11, 18 and 19 to the west and by a line
drawn parallel to and approximately nine hundred and fifteen
(915) feet from the southerly property line of Block 262, Lot
1.01 to the north, shall be conditioned upon the developer or
developers of the sites being solely responsible for construc-
tion of or their providing a pro rata contribution to a con-
necting road from Culver Road to Monmouth Junction Road, but
development of the 95 acre site or joint development of both
sites may be conditioned upon actual construction of such a
road.

4. A ninimum of twelve percent (12%) of the total
tract area of each manufactured housing development shall
be reserved as open space, to be devoted to passive or
active recreational uses, and highway buffering. Recreation
facilities appropriate and suitable to the needs of the
residents of the development shall be provided. Each
development shall contain a minimum of at least one usable
active recreational area of at least 30,000 square feet
for the first twenty (20) acres of the tract and an addi-
tional usable active recreational area of 10,000 square feet
for each additional twenty (20) acres of the tract. Each
development shall additionally contain an area or areas
suitable for active recreational use at least 30,000 square
feet in size for the first twenty (20) acres of the tract
and 10,000 square feet for each additional twenty (20) acres
of the tract which shall be designated as suitable for
active recreational use on the final subdivision plan and
dedicated to the Township at time of final subdivision
approval. Swimming pools or community buildings may not
be required by the Planning Board to satisfy the active
recreation obligation set forth herein.

5. At least thirty-five percent (35%) of all detached
(single family) mobile homes in a manufactured housing
development shall be doublewide units.



6. The minimum lot size for singlewide mobile homes
shall be 2800 square feet, or three (3) times the floor
area of the mobile home unit, whichever is less. The
nminimum lot size for doublewide mobile homes shall be
4500 square feet or three (3) times the floor area of the
mobile home unit, whichever is less.

7. The minimum setbacks for manufactured housing
units or mobile homes shall be as follows:

front yard 15 feet:
rear yard ' 10 feet
principal side yard (side with entrance)l2 feet
principal side yard (with driveway) 18 feet

secondary side yard (side without
entrance) 5 feet

accessory structures 5 feet

8. Where semi~detached (two family) mobile homes
are provided with each unit having a single side yard,
the minimum width of that vard shall be fifteen (15) feet.

9. At no point shall the sides of any manufactured
housing unit or mobile home be closer than ten (10) feet
from any other unit (excluding steps, awnings, patios,
decks, porches and any other appurtenances), provided that
the average distance between the sides of any such units
shall not be less than seventeen (17) feet.

10. At no point shall the ends of any manufactured
housing unit or mobile home be closer than twenty (20)
feet from the end of any other such unit.

1l. A distance of not less than ten (10) feet shall
be maintained between any manufactured housing unit or
mobile home and its appurtenances, and any other such
unit and its appurtenances. This requirement shall apply
to awnings, patios, decks, steps and porches.

12. All storage sheds, metal sheds and other acces-
sory type storage structures shall not be located in the
front yard and shall be located a minimum of ten (10) feet

from any adjoining manufactured housing unit or mobile
home.

13. Storage type accessory structures shall be con-
structed on a ground support slab, with a positive grade
away from such slab, in accordance with the provisions and
standards set forth in this Chapter, \

14, The Planning Board shall not unreasonably deny
any requests from a developer to modify any of the
development standards set forth in this Section where the
developer establishes that such modification is necessary
to permit development of the lower income units, except
where such modification will adversely affect the health,
safety or welfare of the residents of the Township.

Parking and Circulation



1. Parking spaces shall average two (2) spaces per
unit in the MH development.

2. Parking meeting the above requirements may be
provided through any combination of the following
approaches:

a. Garages, individual or community;
b. Surface parking areas (parking lots or bays):
'¢. Individual unit driveways;

d. Parking areas along one side of any internal one
way street with a minimum paved width of twenty-
four feet (24') or along one side of any internal
two way street with a minimum paved width of
thirty feet (30').

3. a. Internal one way streets shall be provided
with a minimum right of way of forty (40) feet, and a mini-
mum paved width of twenty-four (24) feet where parking is
provided as set forth above.

b. Internal two way streets shall be provided
with a minimum right of way of fifty (50) feet and a mini-
mum paved width of thirty (30) feet where parking is pro-
vided as set forth above.

c. The Township will accept dedication of streets
in MH developments which have a minimum of twenty-four (24)
feet paved width and a minimum forty (40) feet right of way.

4., Appropriate means of pedestrian circulation
throughout the development will be provided, to ensure that
residents of the development have access (l) to community
and recreational facilities within the development; and
(2) to convenience shopping and public transportation, if
any, adjacent to the development. Walkways shall be at
least three (3) feet in width, and shall be four (4) feet
in width in those areas in which substantial pedestrian
traffic can reasonably be expected.

Landscaping

1. A landscaped buffer strip shall be maintained
along any property line of a manufactured housing develop-
ment which abuts adjacent off-tract residental areas, and
shall be of adequate width to ensure that no structure in
the development will be less than fifty (50) feet from said
property line and one hundred (100) feet from dual highways.

2. Landscaping to be provided in a manufactured hous-
ing development shall be shown on the site plan. Wooded
areas shall be preserved wherever possible without causing
interference with the general plans, specifications and
other requirements pertaining to the site. No manufactured
housing unit or mobile home shall be constructed or in-
stalled within fifty (50) feet of streams, rivers or lakes.

Lower Income Housing

Any development in the MH Zone shall be subject to the
lower income housing requirements set forth in the Affordable



Housing section of this ordinance (16-62.13), as well as the
following standard applicable to the MH Zone. At least
twenty-five percent (25%) of the units in all manufactured
housing developments in the MH Zone (assuming full development
at the maximum density allowed by right in the zone) shall be
lower income housing units subject to the terms and require-
ments of Section 16-62.13 of the ordinance. At least one
third (1/3) of the total number of lower income units shall
be low income units and at least one third (1/3) of the total
number of lower income units shall be intermediate moderate
income units. No more than fifty percent (50%) of the lower
income units in any development subject to this section shall
be one (1) bedroom or efficiency units. In developments
containing one hundred (100) or more lower income units, at
least twenty percent (20%) of these units shall be three (3)
bedroom units or larger. The foregoing provision for three
(3) bedroom units shall not apply to lower income units re-
stricted to senior citizens. Any approval of a development
application subject to this section shall require that the
construction of the lower income units be phased in with the
balance of the development in accordance with the following
standard:

Number of market units Number of lower income
completed as a % of the units competed as a %
total number of market of the total number of
units approved lower income units approved
Not more than 25% - At least 25%

50% 60%

75% 85%

90% 100%

To implement this requirement, certificates of occupancy
shall not be issued for more than twenty-five percent (25%)
of the total number of market units until certificates of
occupancy have been issued for at least twenty-five percent
(25%) of the total number of lower income units; certifi-
cates of occupancy shall not be issued for more than fifty
percent (50%) of the total number of market units until
certificates of occupancy have beeen issued for at least
sixty percent (60%) of the total number of lower income
units; certificates of occupancy shall not be issued for
more than seventy-five percent (75%) of the total number
of market units until certificates of occupancy have been
issued for at least eighty-five percent (85%) of the total
number of lower income units; and certificates of occupancy
shall not be issued for more than ninety percent (90%) of
the total number of market units until certificates of
occupancy have been issued for one hundred percent (100%)
of the lower income units. Where construction of lower
income housing is being phased in with the balance of a
development, each phase shall include a mixture of low,
moderate and intermediate moderate income units reasonably
consistent with the percentage distribution of each cate-
gory within the development as a whole."

§le-62.2 Use Regulation. The section of the Schedule of

District Regulations entitled "PRD III Town Center Development"

be and is hereby amended and supplemented as follows:

1. By the retitling of "PRD III Town Center Develop-
ment" to “PRD VII".

2. "Purpose." be and is hereby amended and supple-
mentéd by the deletion of the existing section and the sub-

stitution of the following in its place:
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"Purpose. The intent of the PRD VII Zone District is
to initiate planned unit development, as permitted by the
New Jersey Planned Unit .Development Act, which promotes the
efficient delivery of municipal services, the construction
of affordable types of housing, the utilization of mass
transit and the preservation of active and passive open
space. It is more specifically intended that the PRD VII
Zone District permit the development of minimum percentages
of low income, intermediate moderate and moderate income
units in order to satisfy the township's obligation to pro-
vide a fair share of affordable housing for low, intermed-
iate moderate and moderate income households."

3. "Area, Yard and Density Requirements (subject to
critical area adjustment factors, where applicable, as set
forth in this chapter).“ be and is hereby amended and
supplemented by:

a. Subparagraph 1: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"1. The minimum tract size for a PRD VII development
shall be forty (40) contiguous acres. Block 93, Lots 3, 4
and 41, Block 85, Lot 18.01, and Block 87, Lot 12.14 shall be
exempted from this provision."

b. Subparagraph 2: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"2. The maximum gross residental density shall be
seven (7) units to the acre. The maximum nef residential
density shall be twelve (12) units to the acre. For purposes
of determining gross density, the total tract shall be con-

sidered, to include any portions not developed for residential

use pursuant to subsections 7 and 8 below and notwithstanding
the provisions of Section 16-62.29. Approval by the Township
of South Brunswick of subdivision and site plan applications
for the Georges Road site, described as Block 31, Lot 10.01,
12, 14, 25.16 and 37, and Block 30, Lot 30, located north of
Georges Road, consisting of 224 acres, shall be conditioned
upon firm construction commitments for that part of proposed
Route 522 which will connect Georges Road to U.S. Route 130.

No certificates of occupancy shall be issued by the Township

of South Brunswick for development of any parcel within the
Town Center site, described as Block 85, Lots 2.11, 2.19,
2.102, 4.06, 4.13, 4.14, 4.16, 10, 11, 12, 13, 14, 15.16, 1ls,
l7, 18,01, 18.02, 19, 20, 21, 22.01, 24, 26, 32, 33, 34,

35.10, 37.03, 38 and 39, commonly known as the "Town Center",
consisting of approximately 472 acres located generally between
Major Road, New Road, U.S. Route 1 and the Amtrak Railroad
Line, until construction of that portion of proposed Route 522
that connects New Road to Kingston Lane and no more than fifty
percent (50%) of the authorized certificates of occupancy shall
be issued for any development within the Town Center until com-
pletion of Route 522 to Route 1. These conditions shall not
apply to development of Block 85, Lot 18.01. 1In addition, it
shall be a condition of development of Block 85, Lots 4.06,
4.13, 4.14, 4.16, 2.11, 2.19, 2.102 and 15.16, that no certi-
ficates of occupancy shall issue until completion of an internal
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access road to Route 522. An additional condition of that
portion of the Town Center site described as Block 85, Lots
2.11, 2.19, 2.102, 15.16, 4.06, 4.14, 4.16 and 4.13 shall be
construction by the developers thereof of a Major Road trunk
sewer line from the existing twelve inch (12") Town Center
sewer main within Block 85, Lot 17 on Major Road to and along
Major Road to and abutting Block 85, Lot 8.05 on U.S. Route 1."

c. Subparagraph 7: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"7. A minimum of twenty-five percent (25%) of the
total tract area must be reserved as open space to be devoted
to passive or active recreational use, environmentally
critical areas and buffer zones. The municipal agency may
not require that more than seven percent (7%) of the total
tract be devoted to active recreational use. The municipal
agency may require that an additional five percent (5%) of
the total tract shall be suitable for active recreational
use, which shall be designated as suitable for active recre-
ational use on the final subdivision plan and dedicated to
the Township at time of final approval. Swimming pools
and community buildings may not be required by the Planning
Board to satisfy the active recreation obligation set forth
herein."

d. Subparagraph 8: The deletion of the first sentence
of the existing subparagraph and the substitution of the
following in its place:

"8. In a PRD VII development consisting of at least
150 contiguous acres up to twenty percent (20%) of a tract
area can be used for commercial and office development. Where
any portion of a tract is used for commercial or office devel-
opment under this provision, the Planning Board shall not
unreasonably deny a request to increase net densities for
residential development where necessary to permit development
at the maximum gross residential density. Use of any portion
of the tract for commercial and office development pursuant
to this subparagraph does not diminish the requirement, set
forth in Paragraph 2 under Other Requirements Applicable to
PRD VII, that each approved development contain twenty percent
(20%) of the total number of units that may be developed
assuming full development at the maximum density of seven (7)
units per acre provided by right in each zone over the entire
tract for which application is made."

e. Subparagraph 9: The deletion of the existing sub-
paragraph in its entirety and the substitution of the
following in its place:

"9. The Planning Board shall not unreasonably deny
any requests from a developer to modify any of the develop-
ment standards set forth in this Section where the developer
establishes that such modification is necessary to permit
development of the lower income units, except where such
modification will adversely affect the health, safety or
welfare of the residents of the Township."

4. By the addition of the following as "Other Require;
ments Applicable to PRD VII":

“"Other Requirements Applicable to PRD VII

-12-



1. Each application for development subject to this
section shall clearly state the number of low, intermediate
moderate and moderate income housing units, as defined in
Section 16-62.13, and the number of such units subject to
age restrictions that are proposed for inclusion within the
development, and each resolution of approval shall clearly
state the number of low, intermediate moderate and moderate
income units and the number of such units subject to age
restrictions that are approved as part of the development.

2. Each approved development shall contain lower
income units, as defined in Section 16-62.13, in a minimum
proportion of twenty percent (20%) of the total number of
units that may be developed, assuming full development at
the maximum density of seven (7) units per acre provided by
right in each zone over the entire tract for which application
is made.

3. No more than thirty percent (30%) of the total
number of low, moderate and intermediate moderate income
units that may be developed in any development subject to
this section may have occupancy restrictions based on the
age of household members. -No developer of lower income,
housing may impose occupancy restrictions with respect too

—\532:I6W€f“%ﬁéome housing that reguires a minimum age of
ears or less. The township may not require a developer
of lower income housing to impose any age-based occupancy
restrictions with respect to such housing as a condition of
approval, waiver or assistance.

4, Any approval of a development application subject
to this section shall require that the construction of the
lower income units be phased in with the balance of the
development in accordance with the following standard:

Number of market units Number of lower income
completed as a % of the units completed as a %
total number of market. of the total number of
units approved lower income units approved
Not more than 25% At least 25%

50% 60%

75% 85%

90% 100%

To implement this requirement, certificates of occupancy
shall not be issued for more than twenty-five percent (25%)
of the total number of market units until certificates of
occupancy have been issued for at least twenty-five percent
(25%) of the total number of lower income units; certifi-
cates of occupancy shall not be issued for more than fifty
percent (50%) of the total number of market units until
certificates of occupancy have been issued for at least

sixty percent (60%) of the total number of lower income
units; certificates of occupancy shall not be issued for more
than seventy-five percent (75%) of the total number of mar-
ket units until certificates of occupancy have been issued
for at least eighty-five percent (85%) of the total number of
lower income units; and certificates of occupancy shall not
be issued for more than ninety percent (90%) of the total
number of market units until certificates of occupancy have
been issued for one hundred percent (100%) of the lower
income units. Where construction of lower income housing

is being phased in with the balance of a development, each
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phase shall include a mixture of low, moderate, and inter-
mediate moderate income units reasonably consistent with
the percentage distribution of each category within the
development as a whole.

5. In any development approved pursuant to this section,
no less than one-fourth (1/4) of the total number of lower
income units shall be affordable by low income households as
defined in Section 16-62.13, and no less than one-fourth (1/4)
of the total number of lower income units shall be affordable
by intermediate moderate income households as defined by Sec-
tion 16-62.13. No more than fifty percent (50%) of the lower
income units in any development subject to this section shall
be one (1) bedroom or efficiency units. In developments
containing one hundred (100) or more lower income units, at
least twenty percent (20%) of these units shall be three (3)
bedroom units or larger. The foregoing provision for three
(3) bedroom units shall not apply to lower income units re-
stricted to senior citizens.

6. .No tracts other than those rezoned as part of this
ordinance revision, which was adopted in accordance with a
consent order dated , 1986, in the matter
entitled Urban Leaque of Greater New Brunswick, et al. v.
The Mayor and Council of the Borough of Carteret, et al.
Superior Court of New Jersey, Chancery Division, Middlesex
County, Docket No. C-4122-73, may be zoned at gross densities
greater than four (4) units per acre unless those zones are
subject to a mandatory set-aside provision, reasonably pro-
portionate to those contained herein, requiring that at
least fifteen percent (15%) of the total number of units
that may be developed shall be set aside as lower income
units. Any tracts, other than those rezoned as part of
this ordinance revision, which are zoned at gross densities
of seven (7) or more units per acre shall be subject to a
minimum requirement of twenty percent (20%) set aside for
lower income housing development.”

§16-62.13 be and is hereby amended and supplemented by the
deletion of the existing section and the substitution of the
following in its ?lace:

"16-62.13 Affordable Housing.

a. Purpose. The purpose of this section is to (1)
promote the general welfare by providing for a variety of
housing choices within the township; (2) satisfy the town-
ship's constitutional obligation under Mt. Laurel TII to
provide a realistic opportunity for the development of its
fair share of the regional need for lower income housing;
and (3) comply with the consent order. dated
1986, in the matter entitled Urban League of Greater New
Brunswick, et al. v. The Mayor and Councll of the Borough
of Carteret, et al., Superior Court of New Jersey, Chancery
Division, Middlesex County, Docket No. C-4122-73, by estab-
lishing a mechanism for assuring that housing units
designated for occupancy by low, moderate and intermediate
moderate income households remain affordable to, and occupied
by, such households.

b. General Provisions.

1. Wherever reference is made to lower income
housing, or low, moderate or intermediate moderate
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income units in the Land Use Ordinance, the standards,
definitions and procedures set forth in the section
shall apply.

2. Except as otherwise expressly provided herein,
no low, moderate or intermediate moderate income unit
shall be offered for sale or rental except at prices
that are affordable by low, moderate or intermediate
moderate income households respectively.

3. Except as otherwise expressly provided herein,
no low, moderate or intermediate moderate income unit
shall be sold, resold, rented or re-rented except to a
household that has been qualified as a low, moderate or
intermediate moderate income household, respectively.
However, nothing contained in this Chapter, or in the
rules and regulations of the Affordable Housing Agency,
shall restrict or preclude any household which was class-
ified by the Agency as a low, moderate or intermediate
moderate income household at the time it purchased or
leased a low, moderate or intermediate moderate income
unit from continuing to own or lease said unit after its
income exceeds the income ceilings established by this
Chapter.

4, A covenant embodying these restrictions shall
be recorded with the deed for all sales of property
subject to the provisions of this section.

5. Final site plan approval of developments con-
taining Affordable Housing units shall be conditioned
upon payment by the developer to the Urban (now Civic)
League of Greater New Brunswick the sum of $30 per lower
income unit (equal to $5 per unit for each of the six
years covered by the consent order) for each of the
lower income units authorized by that approval; provided,
however, that such payment shall not be required for
units in developments that have already received prelimi-
nary site plan approval or use variance as of January 14,
1986 or for any wholly subsidized units.

6. Developments containing Affordable Housing units
shall physically disperse the lower income units to the
maximum extent possible through the entire development,
but in any case shall be subject to the following minimum
requirements:

(a) Definitions.

A building =~ is any continuously enclosed
structure containing one or more separate
dwelling units.

A cluster - is any grouping of buildings
in close physical proximity to each other,
usually arranged around a common feature such
as a court yard or parking area.

A section - is any building or grouping of
buildings, or any cluster or grouping of
clusters set apart by natural features, land-
scaping or buffers from other parts of the
development so as to constitute an identifiably
separate portion of the development. A separ-
ately named building or grouping as defined
herein is presumptively a section.

-15-~



{b) Standards for PDispersal of Lower Income
Units.

i. No more than twenty-four (24) lower
income units may be located in any single build-
ing. No building, cluster or section shall be
required to contain any lower income units. In
any cluster or section that contains lower income
units, no more than one-third (1/3) of the total
number of units may be lower income units.

ii. The restrictions contained in subpara-
graph (b) (i) above shall not apply to any build-.
ing, cluster or section when necessary to finance
the development of the building, cluster or
section through public or tax exempt funding, but
in no event shall any one building, cluster or
section developed pursuant to this paragraph
contain more than one hundred fifty (150) lower
income units. ‘

iii. Lower income units must be located so as
to afford comparable access to transportation,
community shopping, recreation, and other ameni-
ties as is provided to other residents of the
development.

iv. The landscaping and buffers used around
buildings and within clusters or sections con-
taining lower income units shall not be different
from those used in other portions of the develop-

ment and the landscaping and buffers used to
separate such buildings, clusters and sections
shall be the same as is used to separate other
portions of the development.

c. Qualification of Low, Moderate and Intermediate
Moderate Income Households. A prospective purchaser or renter
of a low, moderate or intermediate moderate income unit must
be qualified as a low, moderate or intermediate moderate
income household by the Affordable Housing Agency prior to the
purchase or rental of such unit. In making this determina-
tion, the Affordable Housing Agency shall apply the standards
set forth in the definitions of low, moderate and intermed-
iate moderate income household in Section 16-3 of the Revised
General Ordinances of the Township of South Brunswick. The
Affordable Housing Agency shall periodically recalculate the
regional median income and the adjustments for household size
based on changes in the official estimates of the median
income for the Primary Metropolitan Statistical Area (PMSA)
in which the township is located.

d. Determination of Maximum Sales Prices and Rental
Charges. Prior to the sale, resale, rental, or re-rental of
a low, moderate or intermediate moderate income unit, the
Affordable Housing Agency shall determine the maximum sales
price or rental charge that may be charged for that size
unit in each income category.

1. Maximum Sales Price. The following procedure
shall apply to determine maximum sales prices:

(a) A base price shall be calculated such that
the sum of the monthly payments for principal, interest,
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taxes, fire, theft and liability insurance, and home-
owner association fees, if any, shall not exceed twenty-
eight percent (28%) of the low, moderate or intermediate
moderate income ceiling determined in accordance with
Subsection c¢. above. A ten percent (10%) down payment
requirement and a thirty (30) year mortgage term shall
be assumed in making this calculation.

In calculating the monthly interest payment,
the Affordable Housing Agency shall apply the interest
rate which it determines to be reasonably available
locally to low, moderate and intermediate moderate
income households, and shall review any documentation
provided by the developer regarding financing which
it contends is available to such households. TIf the
developer or any other entity offers to buy down the
prevailing interest rate and the terms of the buydown
provide that the increase in interest rate charged
does not exceed one half of one percent (0.5%) per
year during the period of the buydown, the interest
rate for the first year of the buydown period shall be
used in the above calculation to determine the monthly
interest payment. If the increase in the interest rate
exceeds one half of one percent (0.5%) per year, the
average interest rate for the period of the buydown
shall be used.

If the developer proposes that an adjustable
rate mortgage (ARM) be used to calculate the monthly
interest payment and the Affordable Housing Agency
determines that such ARMs are reasonably available
locally to lower income homebuyers, the initial inter-
est rate of that mortgage shall be used only if the
maximum annual average increase does not exceed one
half of one percent (0.5%). Otherwise, a rate which is
the average of the initial interest rate and the high-
est possible rate in effect after three years or one
and one half (l%) points less than the best available
fixed mortgage rate, whichever is greater, shall be
used.

(b} In order to assure that low, moderate and
intermediate moderate income units are affordable by
households whose income is less than the low, moderate
or intermediate moderate income ceiling, the maximum
sales price that may be offered for each such unit shall
be determined as a percentage of the base price for that
size unit in each income category as follows:

(1) For each of the following income cate-
gories for which a development has fewer than one
hundred (100) units, the following percentages
shall be used in determining the maximum sales
price: '

(i) Low income - 90% of the base price
(ii} Intermediate moderate income - 85%
of the base price
(1ii) Moderate income - 90% of the base price

(2) For each of the following income cate-
~gories for which a development has one hundred
(100) or more units, the following percentages
shall be used in determining the maximum sales
price:
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(i) Low income ~ 95% of the base price for
one-half of the units, and 85% of the
base price for one-half of the units

(ii) Intermediate moderate income - 90% of
the base price for one-half of the units,
and 80% of the base price for one-half of
the units

(iii) Moderate income - 95% of the base price for

one-half of the units and 85% of the base
price for one-half of the units

A unit offered at eighty-five percent (85%) of the base
price shall not be offered for sale to any household whose
income is greater than ninety-five percent (95%) of the
low, moderate or intermediate moderate income ceiling,
whichever is applicable.

(¢) Prior to final approval of any development sub-
ject to this section, the Affordable Housing Agency shall
determine the maximum sales prices by unit size for the
low, moderate and intermediate moderate income units in
the development and shall so notify the developer. These
prices shall remain in effect for a period of one (1)
year or until all of the low, moderate or intermediate mod-
erate income units have been sold, whichever occurs first.
The developer may request a modification of the maximum sales
price at any time by applying to the Affordable Housing
Agency for recalculation of these prices based on changes
in any of the factors used to calculate the prices.

(d) Prior to the resale of any low, moderate or
intermediate moderate income unit, the Affordable Housing
Agency shall determine the maximum sales price for that
unit in accordance with a formula developed by the Agency
which takes into account increases in a generally accepted
price or income index, reasonable improvements to the
property as determined by the Agency, and reasonable out-
of-pocket costs of the sale as determined by the Agency,
and which, to the extent feasible, ensures that resale
prices will be consistent with the affordabill}ty standards
set forth in Subsections d.l.(a) and (b) above.

2. Maximum Rental Charges. The following procedure
shall apply to determine maximum rental charges:

(a) A base rent shall be calculated such that the
sum of the monthly rental payment, including utilities,
does not exceed thirty percent (30%) of the low, moderate
or intermediate moderate income ceiling determined in
accordance with Subsection c. above.

(b) In order to assure that low, moderate and inter-:
mediate moderate income units are affordable by a range of
households whose income is less than the low, moderate or
intermediate moderate income ceiling, the maximum gross rent
that may be charged for each unit shall be such that the
average of the gross rents charged for that size unit in
each income category does not exceed the following percent-
age of the base price for that size unit in each of the
following income categories:

(1) Low income - 90% of the base price
(ii) Intermediate moderate income - 80% of the
base price
(iii) Moderate income - 90% of the base price
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In order to assure affordability by a wider range of lower
income households, the Affordable Housing Agency shall
encourage landlords to set individualized rents, not to
exceed thirty percent (30%) of the tenant's actual income,
provided that the average of such rents for each size unit
not exceed ninety percent (90%) of the base rent for that
size unit in each income category.

(¢) If the cost of all utilities, including heat,
hot water, cooking fuel, and electricity, is not included
in the monthly rental charge, an estimated monthly charge
for those utilities not included in the rent shall be
calculated for each unit size. This estimated charge
shall be subtracted from the maximum gross rent to deter-
mine the maximum rental charge that may be charged for
each low, moderate or intermediate moderate income unit.

(d) Once the maximum rental charges have been deter-
mined for the low, moderate and intermediate moderate
income units, such charges shall not be increased without
the prior written approval of the Affordable Housing Agency.
The Agency shall establish appropriate criteria and pro-
cedures for allowing periodic rental charge increases con-
sistent with the affordability standards set forth in Sub-
sections d.2. (a), (b) and (c) above. No more than one
(1) rental charge increase shall be allowed for any unit
or group of units within any twelve (12) month period.

(e) Market units and lower income units in a develop-
ment subject to the affordable housing requirements of
Section 16-62.13 of this ordinance shall be exempted from
municipal rent control.

(f) Nothing contained in this Chapter shall prevent
the Township Committee from adopting rules and regulations
for the Affordable Housing Agency not inconsistent with
this Chapter. Rules and regulations for the Affordable
Housing Agency may be adopted which increase or decrease
rents for units subject to the regulations of this Chapter
based upon increases or decreases in the income level of
the occupant or occupants as same shall be from time to
time determined by the Affordable Housing Agency.

3. Relationship Between Household Size and Unit
Size. For the purpose of determining maximum sales prices
and rental charges pursuant to Subsections d.1. and 2.
above, the ceiling incomes of the following household
sizes shall be used to determine the maximum prices for
each of the following unit sizes:

Efficiency 1 person
1 bedroom 2 persons
2 bedroom 3 persons '
3 bedroom 5 persons
4 bedroom 7 persons

4. Maximum Affordable Price Tables. The Affordable
Housing Agency shall prepare and maintain tables of max-
imum affordable prices for low, moderate and intermediate
moderate income households by unit size as a guide for
determining maximum sales prices and rental charges for
low, moderate and intermediate moderate income units.
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e. Expiration of Restrictions.

1. Restrictions on the-resale of low, moderate or
intermediate moderate income units shall expire thirty
(30) years from the date of the initial sale of the
property.

2. Low, moderate or intermediate moderate income
rental units shall remain subject to the requirements of
this section indefinitiely, except that the limitations
set forth in Subsections e.l above and f. below shall
apply if such rental units are converted into condomin-
iums, co-operatives, or some other form of ownership
property.

f. Limitations on Restrictions in Event of Foreclosure.

1. Notwithstanding the restriction on resale of
low, moderate or intermediate moderate income units set
forth in this section, there shall be no such restriction
in the event of foreclosure and resale by a lender after
foreclosure.

2. In the event of foreclosure, the Affordable
Housing Agency shall attempt to identify gqualified low,
moderate and intermediate moderate income purchasers and
shall give notice to the lender of their identity. The
Affordable Housing Agency shall undertake other efforts
to ensure that lower income housing will not be made
unavailable to low, moderate or intermediate moderate
income households by virtue of foreclosure. Toward this
end, the Affordable Housing agency shall work with
developers of lower income housing to incorporate into
deeds or covenants appropriate language .providing the
Agency with limited rights to intervene prior to fore-
closure in order to maintain the property as a low,
moderate or intermediate moderate income unit. In the
event of foreclosure, the difference, if any, between the
sales price and the lender's recovery of principal, interest
and costs under its mortgage shall be paid to the Affordable
Housing Agency for use in increasing other affordable housing
opportunities. The Agency shall have and record a second
lien on all lower income properties to insure payment of
such a difference in case of foreclosure.

g. Affirmative Marketing. Developers of lower income
housing shall affirmatively market such housing to all segments
of the lower income population within the Mount Laurel housing
region in which the township is located and to all qualified
low, moderate or intermediate moderate income households irrespec-
tive of race, color, religion, sex or national origin. Toward
that end, the developer shall formulate and submit an affirmative
marketing plan acceptable to the Affordable Housing Agency, which
plan shall be incorporated into any approval of the development
application. At a minimum, the plan shall provide for advertisement
in newspapers with general circulation in the following urban core
areas: Jersey City, Newark, Elizabeth, Paterson, New Brunswick
and Perth Amboy. The plan shall also require the developer to
notify the following agencies on a regular basis of the avail-
ability of any low, moderate or intermediate moderate income
units: the Civic League of Greater New Brunswick, the Housing
Coalition of Middlesex County, the Middlesex County Office of
Community Development, and other fair housing centers, housing
referral organizations, and government housing and community
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development agencies located in the eleven-county present
need region identified in the opinion of the Superior Court
in AMG Realty Company v. Township of Warren, dated July 16,
1984,

h. Income Ceiling Exceptions. Where a developer has dili-
gently attempted to market a lower income housing unit and that
unit has not been sold within six (6) months after issuance of the
certificate of occupancy for that unit, the developer may seek
relief under this subparagraph by submitting to the Affordable
Housing Agency documentation of all efforts made to sell the unit
and the hardship suffered by the continued vacancy. If the Agency
finds that the developer has made reasonably diligent efforts and
has suffered hardship, and that it is not realistic to expect sale
to a qualified household within a reasonable time if sales efforts
were to continue, the Agency, in its sole discretion, may provide
relief to the developer by permitting the unit to be offered for
sale to a purchaser whose income level is up to fifty percent (50%)
higher than the income ceiling fixed for the income category for
which the unit was originally offered for sale. The unit shall,
nevertheless, be sold at the maximum affordable price originally
determined by the Affordable Housing Agency and a covenant embody-
ing the restrictions of Section 16-62.13b(l1-3) shall be recorded

with the deed for the sale of the property subject to the restrictions

of this Chapter."
§16-62.29 be and is hereby amended and supplemented by the
addition of the following as subsection f.:

"f. The provisions in the section for exception to area
requirements based upon critical areas shall not be applicable
to sites within the PRD VII and MH zones, which are deemed
suitable for development at the densities stated. 1In the
event, however, that there are critical areas within the sites
in those zones, site planning shall be performed in a manner
to avoid substantial adverse impact on those areas."

The above ordinance was introduced and passed on first reading
at a regular meeting of the Township Committee of the Township of
South Brunswick held on February 4, 1986, and will be considered on
second reading and second and final passage at a regular meeting of
the Township Committee of the Township of South Brunswick to be
held at the Municipal Building, Monmouth Junction, South Brunswick
, Township, New Jersey, at 8:00 P.M. on March 4, 1986, at which time
and place any person having an interest therein will be given an
opportunity to be heard.

KATHLEEN A. THORPE, TOWNSHIP CLERK
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ORDINANCE NO. 3-86
AN ORDINANCE AMENDING AND SUPPLEMENTING THE
REVISED GENERAL ORDINANCES OF THE TOWNSHIP

OF SOUTH BRUNSWICK, 1975, SPECIFICALLY,
CHAPTER XVI, LAND USE, §16-62.13

BE IT ORDAINED by the Township Committee of the Township

of South Brunswick, County of Middlesex, State of New Jersey, that
the Revised General Ordinances of the Township of South Brunswiék,
1975, specifically Chapter XVI, Land Use, §16-62.13, be and are
hereby amended and supplemented és follows:

1. The existing §16-62.13 be and is héreby delted in
its entirety.
2. §16-62.13 Subsections a through h are reserved.
3. The following is added as §16-62.13i Affordablé
Housing Agency:
i. Affordable Housing Agency.

l. Creation. There is hereby created an Affordable
Housing Agency ("Agency") of the Township of South Brunswick.

2. Composition. The Agency shall consist of five (5)
members, all of whom shall be appointed by the Township

Committee. The membership of the Agency shall consist of
the following: ‘

(a) One member shall be a member of the Township
Committee.

(b) The remaining four members shall be residents
of the Township.

3. Terms of Office.

(a) The Township Committee member shall Serye for a
term of one year. '

(b) The initial terms of office of the remaining
Agency members shall be one (1) for one year, one (1)
for two years, and two (2) for three years, to be desig-

nated by the Township Committee in making the appointment]

Their terms shall thereafter be three (3) years.

4. Chairperson. The Mayor shall designate one member,
other than the Township COmmittee member, to serve as
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chairperson for a term of two (2) years.

_ 5. Quorum. Attendance by three (3) members shall con-
stitute a quorum. Passage of any motion requires ang affirma-

tive vote by a majority of members present.

6. Ex Officio Members; Executive Director.

(a) The Administrator or his designee and a person

recommended by the Civic League and appointed by the
Township Committee shall serve as ex officio members
of the Agency.

(b) The Planning Director or his designee shall

serve as Executive Director of the Agency and shall be

responsible for its administrative functioning.

7. Vacancies; Removal for Cause. The Township Committee

may remove any member of the Agency for cause. Written

charges served upon the member shall be followed by a hearing

thereon, at which time the member shall be entitled to be
heard either in person or by counsel. A vacancy in the

membership of the Agency occurring otherwise than by expira-

tion of the term shall be filled for the unexplred term in
the same manner as an original appointment.

8. Powers and Duties.

(a) To prepare and forward to the Township Committg
such rules and regulations as may be necessary to imple-
ment the policies and goals of this Section; specifically
to ensure that housing units designated as low, moderate
or intermediate moderate income units, once constructed,
shall remain affordable to, and occupied by, low, mod-
erate or intermediate moderate income households. Such
rules shall be subject to review and modification by the
Township Committee and must be adopted by the Township
Committee to be effective.

(b) To determine maximum sale, resale and rental
charges for low, moderate or intermediate moderate
income units, and to provide the Planning Board and
developers with such calculations.

(c) To pre-qualify prospective'owners and renters
based upon income and family size, and to issue a certi-
ficate as to income eligibility status.

(d) To require that a covenant be recorded with
each deed restricting the resale of low, moderate or
intermediate moderate income units to low, moderate or
intermediate moderate income households.

(e) To develop a formula for use in calculating
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the maximum resale price of low, moderate and inter-
mediate moderate income units consistent with the pro-
visions of Section 16-62.13 d.1.(d) of this ordinance.

(f) To determine whether the cost or value of
“the installation of improvements or amenities within
or as a part of a low, moderate or intermediate moderate
income unit should be included in the calculation of
the resale price or rental charge of such unit, and to
establish a procedure whereby homeowners can obtain a
determination in this regard prior to installing the
improvement or amenity. N

(g) To review and to approve or disapprove the
Affirmative Marketing Plan required of all developers
of low, moderate and intermediate moderate income
housing.

(h) To require developers to submit proofs of
publication in accordance with approvedaffirmative
marketing plans, and to monitor the marketing practices
of developers of low, moderate and intermediate moderate
income units to ensure that they comply with the affirm-
ative marketing requirements of this Chapter.

(i) To report quarterly to the Township Committee

on the status of low, moderate and intermediate moderate
income units.

9. Appropriation and Accountability. The Township Com-
mittee shall appropriate adequate moniés for the operation of
the Agency. The Agency may employ or contract for profes-
sional services required to carry out its duties and respon-
sibilities, subject to the amount appropriated by the Township
Committee for its use. The Agency shall report to the Town-
ship Committee through the Township Administrator.

The above ordinance was introduced and passed on first reading
at a regqular meeting of the Township Committee of the Township of
South Brunswick held on January 21, 1986, and will be considered on
second and final reading and final passage at a regular meeting of
the Township Committee of the Township of South Brunswick to,be hel
at the Municipal Building, Monmouth Junction, South Brunswick, New
Jersey, at 8:00 P.M. on February 18, 1986, at which time and place’
any person having an interest therein will be given an opportunity
to be heard.

KATHLEEN A. THORPE, TOWNSHIP CLERK




