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September 5, 1985

The Honorable Eugene D. Serpentelli
Assignment Judge, Superior Court
Ocean County Court House
Toms River, New Jersey 08754

Urban League vs. Carteret, et al., # C 4122-73
(South Plainfield)

Dear Judge Serpentelli:

Your clerk has informed me that South Plainfieldfs transfer
motion, originally returnable September 6, has now been adjourned
for three weeks to September 27. Although we fully understand the
reasons for this re-scheduling, we are concerned about any delay
because of the existing stay of the new ordinances1 effectiveness
pending decision of the transfer motion. For this reason, we
would request that tne Master be directed to report on whether
the zoning and affordable housing ordinances of South Plainfield
ĵ Qp+'g'* n n ft"gust 7. 1985 comply with the Judgment of May 22,
1984, by Monday, September 23. This would permit the parties time
for receipt and review of her report prior to the September 27
return elate and allow the Court to vacate the stay immediately if
the transfer motion is denied on that date.

I understand that the Court has already sent Ms. Lerman
copies of the ordinances. I herewith enclose for her a copy of
the zoning map we received and the Judgment. As previously
stated to the Court and counsel, the Urban League plaintiffs
consider Ordinances No. 1009 and 1010 as adopted by the South
PlainfieldCouncil on August 7, 1985 to comply with the Judgment,
except for the zoning ordinance's failure to specify the block
and lot numbers of the land within the new zones. Although we
recognize that specification of block and lot numbers in zoning
ordinances is not typical, we believe it essential given the few
sites involved, the inevitable generality of any map boundary,
and the unfortunate conduct of the Borough and its Planning Board
in the past year in granting approvals or taking other
inconsistent action concerning affected land. We are, of course,
agreeable to having the Master consult by telephone or otherwise
with our consultant, Alan Mallach, or with any town official or
planning consultant, in order to expedite her review.

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director) - Eric Neisser-Barbara J. Williams
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In order to insure completion of the few remaining matters
necessary before South Plainfield receives a final judgment and
repose, I have gone over in detail with Mr. Santoro the
documentation still required and confirmed this by the enclosed
letter. As explained there, I am not now requesting a formal
court order for these materials in reliance upon Mr. Santoro's
express commitment today to provide them to me in advance of the
return date.

Thank you for your consideration of this matter.

encls

cc: Carla Lerman, Master
South Plainfield Service List

Sincerely

Eric Neisser
Counsel for Urban League
Plaintiffs
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Docket No- C 4122-73

Civil Action

"U3GMEST AS TO SOUTH

Plaintiffs having -sieved for sû irriary judgment hzszcl upon.

Stipulation between plaintiffs and the Borough of South

Plainfield, and the Court having reviewed the Stipulation anc.

referred it to the Court-appointed expert to report: whether

the cerrr.c; of the Stipulevtion, including the fair share allocafcxort,

•tiia des.legation of sites for iaulti*-f arnily d-nvelcpnient, and the' pro—.

cedures for insuring appropriate marketing and affordability control

are reasonable, and having heard counsel for both parties,



r cf -la

X- The Borough of Soutr

Ictvr and Radarate incoxs

its, .allocated" as 230 u v >
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2.. The Borough.of South m , ^ ^ , . ' " • ^ . . . * ^ "

i.-pot ia ceapltinci vit>, the constitctional cb l^ t ioa sa. forfe ^

ia Southern B u r l i n 2 £ o ! L i ^ i ^ ^ ^ M o u n f c - ^ ^ "
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' 1 3 S Q . : r ^ ; : 0 : ••".•• ' • .- • '••••̂

3 :

^•^'iS?**1^' b u t > o t ***« than 12cTdayS aftec the entry \

-•of: this-Judgment, the Borough of South Plalnfield' shall aaend its'.

^ p n i ^ ordinance to incorporate the folloving- .provisions:./' . " '/• .

.-A. . The Borough /shall. rezone the 84.6 acre Harris Steal ' " '

•site oa New Brunswick Avenue/designateaas-Block 459 Lot 1, Block 4SG

tot 1, Block 461 Lots 1-3, Block 462 Lot 2, Block 465 lot 1. / .

Block 46S.Lot I, Block 467 Lots 1, 3, 4, 5 and 21, exclusively for

^ti-fa^ily development at a density of 12 units per acre with a

.nandatory.. set-aside of 10 percent low i-co.-ne'and 10 percent nodarate '

inco.T.a units. - .

' BJ The Doroucjh shall rezor.e the 27 acre site on Kew Durhant

Road, knowi as the Coppola farm and designated as Block 523 Lot 43,• "

exclusively for multi-family development tsat a density of 12 unit



per ctcra with, a mandatary set-aside of 10 percent low income and

10 percent noderats -income units-

- C The. Borough shall rezon-i the* n:\uiicipally owned s i te of

approximately 25 acres at the. northern t io or Kennedy Boad, knasrt.

as the Paxajaania-*Avenue site and-'.designsfed; as Block 4 43 Lots 2-GZ-.

and 4.01 and Block 427 Lot I.,01, exclusively for ~ul ti-family

development: at: a. density* dS 15/anits -ozzr acre vith a n-ancatory*

seti-asida of JLCT.: percent Xow• iricoms and 10 percent: nioderate Incorae

sj. exceptr that: the rezonir.g- may pro-ice, for a conr.ercI^X -daveldp

buffer no more than 200 'feet deep or. -th* vasternscsfc portion,

of the s i te facing Clinton'Avenue*.

k' Dl *"" The Borough shall rezor.e the-Universal Avenuar

-site, designated: as Block 255 Lots 14, 33 and 34, exclusively-for:_

multl-faiaily development at a density of 1,2 ur.lts per acre vritH a

mandatory set-aside of 10 percent, low inco.T.2 ahd 10 percanfi ir.odarrat:e

x n c o n a u n i t s . ; ./•. ,.;-":• -. •••/•••"; i : - - : - . - ' •• . • ' V > - . • ' ; . --:'•••'. • - , ' - / . •• '*

'•'• . * H* The Borough, shall rezor.e the nv-inicipally owned s i t e o£

approximately 8 acres and tha adjoining- pri'^ately Q'.^n^cL parcels

totalling approK-iraately 4h acres on either, slca of FradericT-c

A?anu-a to the north of Sylvania Place, kr.cvr. as the

.Frederick Avenue site and designated as Block 303 Lot: 34, Block . 31Q

Lots 1.01A 4,01^ 5-7, 9, 11/ 13-15, 17 ar.d 13, and Block- 311 Lots

10-3 6, exclusively for Kiulti-fauiily develcpr.er.t at a density o£

^ 1/ units per* acre wxtn a; manaatory set asice c: 10 psrcea*-- -o--' —

ana. 10 percent moderate income units.



\ -.F* ••''i'he Borough sa2.ll rezone the ^unlcioilly ov;r.2d s l ^ o£

CT.X5 acres or> Morris Avenue; "kcipwit. as the Morris Avenue site ar.cL...'

design-t-c. as Block 111 Lots .1-4, Block 112 Lots. 1, 2.01,

Block. 112 Lots l.Ql> 2, 4/ 5-02: and Blcc>c 115 Lots 1, 2, 2*01 and: 3^

exclusively for development aa a senior citizens- housing- project

witha totii of 1GG-X5Q units of which at least 50 narcent will bar".

affardabls bv lc^ i h c a ^ ^ u 2200 ids. with the balance afforcs^is b y "
* • • • . . . . . • • / • . " • • . • * . - . . . • .

moderate Incĉ ia- households^ s=is 51 " d •

G. The Borough, shall rezorta the lh acre site south of •

Tor.;cklns Avars.ue. designated, as Block 12 Lots 9, 16 and 17r and

currently owiad b̂ - the Archdiocese of Kstuchen. for .in

davelop-zeat: at a density of 12 units per acre with a mandatory set-
* .

aside of 1Q percant lov income and 1Q percent moderate incca-3 units-
• » • * • • ' • ~ • • • • • - - . ' . ' . - . • • • . ^ •

To the extent that the existing land use ordinance zsay'perait use - .

"of tha sits for cerr.etarv purposes^.' such ordinance provision isay _•.....

ccxitinue in effect for a period of two years- from the date of th*e

entry of the Order of Coapliance for South PlainfieldL In this'-action,

but ••.shall thereafter expire automatically-

K. £he Borough shall .rezone the. l--̂ 5 acre site on Hamilton

Boulevard^, known as the Elderlodge site and designated as Block. 259-

Lots 5, G.Gl^ 6.02/ 7, and .12,. which Is the property at Issue In

Blderlodge^ Inc. V, South PlaingielA Board of Adjustment, No. B

{t»aw. Div^ Hlddlese:-: County), exclusively for a 100-unlt nulti— m

family davelopraent, with a manclatory set-aside of 10 percent low

Inco:::e and 10 percent moderate income units, subject to reasonable



r-aitioaa to be ir-pcsad'by th».Boars cf Adjus—er.t.

X- ^ e Borough shall, expressly provide in ifeszoning

di^nce that modular or manufacture fccus-rc r—t*" s ^ ~

building- cocla r
ppropriate zoning ordinan

s h a l l b ^ a » r ^ i ^ ^ ^ >-*-•- . . . »
u^ p ^ a u ^ c . ,An r e s ^ c s i i w i a l zones thrcug"houfc t h a

. . • • • • - • ; : , : • • - • / : \ y : • • • , - : " \ • ; : ' : ; . ' • . • : . ; . • ; ; . .

;-f^;;:-V#^:::^:
Ba=9«3lr'ihail permit, as a conditional usa

:|any^ita^f 3 acres or^ora în any rasidantial zone, where'i

^ ^ l l ^ ' ^ 3 1 0 ? ^ otherwise par*

;bythaap?licahla zoning with a'mandatcri' set-aside of 10 percent lo;;

?i.ncorrta ^ . la' percant^oderate incoea housing, subject cosachf- \ V.

additional appropriate conditions as-the Borough nay. wish to

^incorporate in the zoning ordinance. Through 1S90 the Borough.' shall

T-ot permit on a sita 3 acres or larger any use substantially similar "

_ to that..permitted under this section unless i t is. subject to the'.'. ;

. s , 2 i n a i r . a n d a t o r y s a t - a s i d e . "••' "•'.• • " .••• -•••••••• • •" - - . •

K. The Borough shall adopt appropriate provisions to require

that.. the • ley and.moderate income housing units to'be constructed'pur-

suant to any mandatory set-aside provision, shall be phased ia pro-

pcwtionateiy during the construction of tha entire, project so that

'certificates of occupancy for more than 25 percent of the n>.arieefc units

shall not be granted until' 25 percent of the low and moderate to-

units are completed, certificates of occupancy for more than. 50 percent

of the market units shall not be granted until 50 ?arcento£ the low

and moderate incorr.a units' are cor.iplet.ed/ and certificates of



occup-ncy for- raora-than S3 percent of the r-zket units shall

granted until 85 percent o£ the low and -cerate iricc^e 'units
• • ' • '• • • • . • - . ' • - • • •

. " - L~ .She Borough shall adopt appropriate provisions to. - - ..

require that all nultl-faniiy developments providad for .hareirs ' /

shall coafcairi a bedroom n ^ reflecting the fiistriiution. of housing-. .;"

neads by housahold. siza in faa. 11-county region set/forth in. tha : " ̂ -

or the, Court-apcoiated_expert:"iti-t>is acfcloa dated Horil 2/ XSSA

iio liwit tba granting of constmctic-' "^eralts/ pursuarlc to the. V,

formula sat^ forth in subparagraph 3 (K) abcve, to insure that each.

segrsaafc of a project: contains an apnropriats"bedroom Etix, unless-

the size of^the project makes this infeasibia. ". " •'';""': " •". . ~

4. In order -to' facilitate development of the Morris Avenue .site,

after rezoainc as set forth..in S 3(F) supra, the Borough of South

Plainsield shalL contribute the land at that site and shall provide

the necessary financial support for the projects including: necessary

seed noney.and tax abatenients. ' . • . .

•* 5. Forthwith^ but not later than 12G days after the entry cf

this Judgtaent, the Borough of South Plainfield shall adopt au

Affordable Housing Ordinance which,'shall provide that units

designated as low or moderate..income units shall be. sold or ranted

only to families who qualify as low or ir.cdera.ts- Income: families-

The ordinance shall further provide* that such units shall be re-

routed or rc-sold only to qualifying families and that such, units,

cira affordable to lov or moderate incoir.o families. To be affordable,



the î orithly ̂expenses of a sales unit for principal, Interest,

./-taxes.,., insurance-, and condominium fees shall not. exceed 28% of

fsciily iucoxae- while the monthly rental charge, including utilities*

shall, not: exz^^e. 30^ of .family incarsa. Low income shall be'. dsf iced.

as Xess. thart 50% of median regional inccne with adjus.tr.ents- for
* • . • • • • , • • • • • • - • • . • • . • . - .

fantllv- size; and moderate income shall be. ~def ir.ec. as between 50%

and 80S of radian, regional income/ with adjustments for fatally size. ,

c Fot tci» purposes or this, section, the region for determining- rcedian. 7^

-irtcoitts shall be ths 11-county -region set forth ±n the Court:—appointQa

.expert*s Report: dated April 2, 1984, in this case. The avaraca price

'of laoderata .income units in. any development provided for herein shalL

not GS-CG.&cL the level affordable by households earning SO percent: of"

the ceiling income for noderate income households, and the average
. " • ' • • * . - . • • • ' -

'price of lov incorr.e units in any developrr.erit: provided for herein.

shs.ll not exceed the level affordable by households earning 90 percent:

of the ceiling income for low-incorae households. Restrictions - . -

".on resale will, expire 30 years front the date of the Initial sale

of the premises. The ordinance 'shall provide a rr.echanlsm, to assure

that, only qualifying families oT.-m or rent such units and to acninisuer

. otherv/lse these provisions. For this purpose, the Borough nay

establish a municipal- agency or way contract with a suitable non-

profit organization or other public agency for the purpose of

administering the requirements set forth herein-

* 6. Forthwith, but no later- than 120 cays after the entry of

this Juctentent, the Borough of South Plainfield shall adopt a



••'resolution carssxitting ±he Borough to z.~ply for a l l federal, stEite

-..ancl county ---funds that 'ibecoEis available betvreen the present and

.~X3S-0^:£oarv;^^ • • '

"fox:: . a l l : - s a i 3 ^ batvean the present:' .and

M90 for* subsidisation, of the coastncticn-or rent of nsv housings

units , and to encourage and assist private developers to so appX^-

^:.':l::::^ 120 days after- entrr .o £ ; ,^ .

th îs- oudgtuent:̂  the- Borough of South Plairtfield shall an-end xts ' .

waning* ••ordinances,' so 'that:,;alX'::develop,ers of :3x>v/ land. moderate "ixiconie , '

luiits are•'•required to affirmatively market those units -to-persons of

low -and-madsratSL :,irico^e^..xrrespacti^a cx,.3^jcs^:t:alarv s^tyz^ X).2T . . . . .

rnational origin.^. Such affirmative rnarkating shall include advertise-

xaeut in newspapers with*.general circulation irt the urbaa core areas

located in the 11-cciinty present need •regi'oa identified, in the Cour<_—

appointed expert's ?,epart dated April 2r 1934. The Borough shalX

also require the* deva-loper to advertise the low and moderate incarae

units with local fair housing centers, housing: advocacy organxzatxons,

urban Leagues,, and governmental: social service and welfare departments

located 'within the 11-county region. The Borough shall, also require

that all'marketing practices comply with applicable federal and

state laws against discrimination.

8. She Borough of South 'Plainslaid shall report' in. writing

to thci' Court and to plaintiff Urban League or i t s designeer
 w i f c n i n

120 days of the entry of this Consent Order or v/hen. a l l ordinance

aiaenc!r.:ents and resolutions have been duly enacted by the Borough



"Councils whichever: f i r s t occurs,, cer t i fy™ that, a l l ordinance

^r.i2r.ir.2.r.ts 2ricl: resolutions have been enacted cr providing an- ê plana.—

t io - as to why they have not beau cnactsc. Upon certification that

e l l required arcend-ents; and resolutions have been "enactaa^ths

Court: Kill enter an Order of Cornpl£anceVvhi~^ -rill be valid, .an-* binding

fear" six years, ^rors the fete of receipt cf --id. certification- ££

a i r ordinance aasndsar.ts and resolutions r-ruired haraia have not: . ' ^

-•bean ease tad, the Court shall set this caze r W t r ia l - " * T̂ ":

v. ... \ S. .. .The Bo.ro.ugh of .South -Plainfiieid shall report quarterly in.\ ^ '.";;

-writingr to plaintiff Urban League or i t s essigr-e, commencing -1th. . "•"-

. Septrs-ber; 3Q "̂1934# providing the following inforrn-tioni "

- - • Ca> --itersization of!..all proposed -develop^aats covered by this

Judgrr.-r.t for which applications have been filed with the Borough's "
• * - - • - * • . . • • . • . • • • • • • . • • • • .

planning .Board, and for Which preliminary or final approval has

beer, given by the Planning Board; including the location cjf the

proposed s i t s , number Ĵ f low and moderati incc-e. units, ndrae of̂

developer^ and dates that Planning'Board actions were taken or are"

anticipated to be taken; . *• !

(t>) a copy of the affirmative n-r>eting plans provided for
s ' • " • . * • • - • •• • ! • • . • • • . i • • ' • . • - • •

...sach dovelopnent together with copies of .advertisements ar.di a l i s t

of newspapers and community or governrr.er.tal crcranizations br agencies

vhich received the advertissuients; and | .

(c) applications for government fur.ds for lov ar.ji rnoderafce

income housing- and the result thereof.-. I

10 v Failure on the part of the Borough- to corr.oly with this



cicr̂ sstc: subsequent to entry of the Ordirr of Compliance, by rezonzng"

in. contravention hereof or by fa.xl.xrx; to cr::orrc "ths other provi.S2.oci

UereoZ, inay constitute coritsraat of Couvrc er.force;=iblsf upo?.. notion.

a£ t^is- pXaiutiiffe cr of the Court sua s-^nte. by ^lppro^riaC'3r - . .

remedies ,a.s provided by law. • . .

- H* &i€: Court—an r?o in had. expert shall, rupcrt to the. Court HG
* •

l£Ltar than. .Xuna 1, IS 3 4-./ This Judgraer.t ih=.ll becc-a final.

tha r>iir.=t farr" taking the actions set forth in this Judgment

begin to rnnr.five dzxy^ after the - Couc c-2ppoi?.ted expert shall

to t ' a s Court.-'.' ' • • " " • '-. - *

•X2~ The tims. periods sat forth in this CTudĝ iant may ber &:

by xautuaL written consent c-f" parties .or..upc?. '.Jritlien applica.txo

C o u r t . " • '- - • < r-:*: • - .

txos^

g6£;!S D. S5R3S:iTEE.r.Ij. J.S-C-
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ZONING MAP AMENDMENTS
PROPOSED JANUARY 8, 1985

TRACT:
1
2
3
4
4A
5
5A
6
7
8
8A

From M-3 To PRD-1
From R-10 To PRD-1
From R1-2 To PRD-2

. From R-10 To PRD-1
From M-3 To PRD-1
From R1-2 To PRD-1
From R-10 To PRD-1
From R-10 To SC-1
From R-10 To PRD-1
From OBC To MF-1
From R-7.5 To MF-1

KEY
R-7-5
R-10
R-15
R1-2
OBC-1
OBC-2
OBC-3
OPA-1
OPA-2
M-1
M-2
M-3

Residential
Residential
Residential
Residential
Local Business
Central Business
Regional Business
Professional Office
Professional Office & Research
Industrial
Industrial


