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FACTS

The Court is fully familiar with the key facts concerning

South Plainfield's compliance efforts, most of which were set

forth in the Affidavit of Barbara Williams of October 26, 1984,

the Affidavit of Eric Neisser of June 21, 1985, the Affidavit of

Barbara Williams of June 21, 1985, the Affidavit of Barbara

Williams of; July-30;,. 19.85> the Affidavit of Eric Neisser of .

August 28'f 1985f and the Certification of Lawrence Massaro of,-..

August 27, 1985, which were filed with this Court In connection

with the plaintiffs1 various motions for restraints and In

opposition to the Borough's recent transfer motion. The Affidavit

of Eric Neisser of November 7, 1985 and the Affidavit of Alan

Mallach of November 5, 1985/* submitted with this brief, contain

the remaining necessary facts.

In summary, the Borough and plaintiffs voluntarily signed a

Stipulation with all relevant facts on May 10, 1984. This Court

entered Judgment on May 22, 1984 which required rezoning and all

other steps for compliance to be completed by October 4, 19BA* By

letter-report dated May 30, 1984, Carla Lerman, the Court-

appointed expert gave her opinion that the Stipulation,

including the designated sites, was reasonable. By Order entered

December 13, 1984, this Court consolidated this action with the

Elderlodge action and directed compliance by January 31, 1985. By

Order entered July 3, 1985, and modified on July 19, this Court

ordered compliance by July 30, 1985 and restrained issuance of
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any building permits and sale of any Borough-owned land. On July

18, the Borough filed its transfer motion. On August 7, 1985, the

Borough adopted Ordinances 1009 and 1010. On August 9, 1985, this

Court stayed the effectiveness of those ordinances pending

determination of the transfer motion, continued the restraints on

building permits only as to sites within the Judgment, and

continued the restraints on all Borough land sales. By Order

entered October 11? 1985^ this Court denied the transfer laotlan*

vacated the stay on the effectiveness of the. -ordinances, but

continued the stays on certain building permits and all Borough

land sales from the August 9 Order. Details as to particular

sites will be mentioned in the course of the argument below.

ARGUMENT

In summary, the Urban League plaintiffs submit that the

Borough of South Plainfield is almost in compliance with this

•Court's Judgment of May 22, 1984 but that because of the

uncertainty as to several crucial parts of the compliance plan,

this Court should either defer or condition a Judgment of

Compliance on satisfaction of several specific conditions.

Briefly these include:

a) a firm timetable for Borough application for funding for

the Morris Avenue senior citizen site, with specific fall-back

provisions should the timetable not be met;

b) placing of..jEuncts; from the sale of Borough lands within ..

the Judgment into escrow for use in subsidizing the senior

citizen project;
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c) slight modification of the permissible density of the

Pomponio Avenue site to compensate for the units lost on that

site through the Borough's sale of land and approval of

inconsistent development during the 10.months' of Borough refusal

to rezone in accordance with the Stipulation and Judgment;

d) amendment of the zoning ordinance to specify the block

and lot numbers of lands within the new zones ̂  to prevent any

ambiguity arising from the zoning map and any. possibility of a •

repetition of the inconsistent Planning- Board approvals earlier

this year? and

e) Borough adoption of the resolution regarding subsidy fund

applications required by Paragraph 6 of the Judgment.

In addition, we submit that the Borough's repose, whenever

granted, should date from October 4, 1984.* the date when the

Borough was to have complied with the Judgment, rather than any

subsequent date, because the Borough should not be allowed to

extend its repose through intentional violations of a Court

Judgment and other Court orders*

Finally, we oppose Harris Structural Steel*s motion to

intervene and any modification of Paragraph 3(A) of the Judgment

or the zoning ordinance with respect to this site because now, as

then, the site is clearly suitable for residential development at

the specified density. We oppose the motion of Massaro, et al. to

intervene, but do not object to vacation ©f the restraints on

closing title on any Borough land sales for which bids have

already been accepted, with one exception noted below, as long as
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the funds from any sale of land within the Judgment are placed in

escrow for funding the sen.ior citizens project/ as described in

(b) above. We do oppose, however, sale of the three parcels' in

Block 427, Lot 1.01 in the Pomponio Avenue site to•Gal-Ker whose

final subdivision approval was expressly made subject to Urban

League's claim in this action. Moreover/ Borough-owned land on -

which bids have not yet been accepted should not be sold until it

is clear that the Borough has fully satisfied its obligation with

regard • to ; the senior'citlsens project, as described.-in- more, ; \

detail below*

•A'. Ordinances

As we have previously informed the Court, we consider

Ordinances No. 1009 and 1010 to be in compliance with the

Judgment except insofar as the zoning ordinance, No. 1009, fails

to identify the block and lot numbers or provide metes and bounds

descriptions of the affected lands. Although such precise

designation is not normally found in a zoning ordinance, we

believe it is necessary here for two reasons.

First, there are very few vacant sites remaining in South

Plainfield and it is crucial that the precise contours of the

very-limited zoned land be known to all developers, landowners,

and Borough officials. Indeed, in South Brunswick, where much

more open space exists and each designated site is much larger,

the plaintiffs and Township have agreed to put the block and lot

numbers in the zoning ordinance.



Second, the Planning Board twice during the extended period

of Borough noncompliance approved subdivisions and developments

on land within the Judgment, in one case immediately after

discussing the very ordinances at issue here. Leaving to one side

whether the Planning Board or its attorney could reasonably have

been charged by April 1985 with knowledge of the May 1984

Judgment's requirements, it is certainly reasonable to require'

the Planning Board and its attorney to read the zoning ordinance

that it is charged with implementing. If the block and lot

numbers had been in the ordinance, the subdivision and ensuing

construction on land within the Judgments Pomponio Avenue site,

detailed below, could not have occurred. The Urban League

plaintiffs are certainly entitled to protection against its

recurrence.

B. Harris Steel Site

At the very last moment, Harris Structural Steel has moved

to intervene. The land has been owned by this entity since long

before the Stipulation and Judgment. The moving papers admit that

Harris was not only well aware of the required rezoning, but

actually participated at the public hearing on the ordinances on

March 11, 1985, nearly 8 months ago, and has had extensive

contact with Borough officials about the rezoning since then. No

reason is given why this motion was not brought in a timely

fashion. None could be. For that reason, the court should deny

intervent ion wi t-hou-t cons ider at ion of the arguments presented by

Harris Steel.



The motion fares no better substantively. The arguments

boil down to two: that some portion of the site is not useable

for housing, and that the re-zoning is unlawful because the

Borough had no choice about it and thus the public hearings held

were meaningless. Both contentions are fully refuted by the facts

and the law. • •

Mr. Mallach's affidavit fully explains why the site is

entirely suitable for residential development at the designated

gross density of 12 units per acre. Unlike the movants, Mr,

Mallaco carefully analyzes the available datar which show that at

most 15 acres are subject to floodplain restrictions and that the

other 70 are entirely suitable for construction.™ Moreover, Mr.

Mallach, but not the movants, incorporates the difference between

gross and net densities and thus demonstrates how all the

required units, both market and lower income, can be effectively

and properly accommodated on the site within the existing zoning.

Because it is apparent that the zoning is entirely

reasonable and consistent with sound planning/ it is doubtful

that a Council informed about the true facts would have been

persuaded by Harris Steel's arguments. Thus, any possible

deficiencies in the procedure followed would almost certainly be

* • • * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

1 The newspaper report provided as Exhibit C to Mr. Barcan's
affidavit states that Harris Steel's planning consultant told the
Borough at the March 11 that only 28 acres were buildable. The
written March 11 report, their Exhibit B, claimed 30 acres were
buildable. By their April 10 report, Exhibit D, the asserted
buildable acreage was up to 41.5,....... Projecting this rate of
correction over time, we assume that their consultants would soon
be prepared to concede that the 70 acres documented by the
available data are in fact buildable.



harmless error. But there was no error. The Council at least

twice held public hearings properly noticed in the newspapers, as

required.by law -- one on March 11 and one on July 29* 1985.

Harris Steel's representatives in fact took the opportunity to

participate in the March 11 hearing, apparently at sone length.

The fact that they chose not to participate en July 29 feardly

supports a contention that, they were denied the opportunity.. Nor

Is there any merit to the contention ..that bhe.Bot<mgix\Council

felt it had no choice. The Council apparently felt free to

violate the Judgment of May 22 and the Order of Decen&er 13,

1984, which required passage of these ordinances* M o r e o v e r > i t -

did not adopt the ordinances at the March 11 meetingr when it

heard Harris Steel's representatives/ nor =,t the July 29 meeting,

when it was under a third Court order to ao so. The timidity or

lack of discretion on the part of the Council to reject court

orders that the scvants wish to convey is quite siispiy not in

accord with the facts.

Nor would it be unlawful had they felt "compelled" to adopt

an ordinance in conformity with a settlement they voluntarily

negotiated. The law does not preclude a governmental'agency- from

settling litigation. Nor is it precluded from doing so without

first holding a public hearing. Indeed,tbe Open Meetings Act

expressly authorizes closed sessions to discuss litigation. The

Municipal Land Use Law, which requires the kind of public

hearings held in tnis case, isnot a bar tc.such settlements• If

the governing body decides to settle a case based on a commitment



to amend the zoning ordinance, it is understood that such

agreements are subject to the public hearing requirements of the

M.L.U.L. If the governing body, after hearing the publicfs

views, believes it must vary the ordinance sorr.evbat from the

agreement, it can seek to renegotiate the agreement or convince

the opposing party or court that the modified ordinance

effectively satisfies the settlement* In a Moun_t__Laurel context *

of course, if the municipality., as here? has' stipulated as to all

the relevant facts but then fails to pass a compliant ordinance,

the Court may ask a Master to draft an ordinance and order that

version into effect. 92 N.J. 158, 285-90 (1983).•• Harris Steel

would certainly have been no better off if the Borough had

accepted its argument, reneged on the Stipulation, violated the

Judgment, and had the Master* who had already given an opinion

that its site was suitable, rezone the town to satisfy the

Judgment.

Cases like Midtown Properties Inc. v. Madison TWP.V 68 N.J,

Super. 197 (Law Div. 1961) , aff'd, 78 N.J. Super. 471 (App. Div.

1963), are simply not analogous. There, the Court granted the

Township's motion to vacate a consent judgment based on a

settlement with a developer, precisely because it was contract

zoning effected without following the required statutory

procedures for rezoning. Nor is this a case like Suski, Jr. V.

Mayor & CommrVs of Beach Haven> 132 N.J. Super. 158 (App. Div.

1975) , where the ordinance was sought to be amended "by an act of

a governing body of less dignity than that which created the

ordinance in the first place."
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Finally/ it is not a requirement that a governing body amend

an ordinance as introduced on first reading after hearing the

public's comments. The purpose of the public meeting

requirements of the Open Meetings Act and M.L.U.L. is to assure

an opportunity for public input. The governing body is not

required to accept all public criticisms and modify its

ordinances accordingly. It would not have been a farce, legally

or factually,. if the Borough Council, -had not accepted Harris

Steelfs argument even in the absence of a settlement* It is no

more a farce here. Harris Steel has received all the process it

is due. It is not entitled to a specific result*

C. Senior Citizen Project (Morris Avenue site)

The Court's Judgment of May 22, 1984 directs the Borough to

rezone the municipally-owned'site of 6,15 acres on Morris Avenue

exclusively for development as a senior citizens housing project.

The project must contain 100-150 units, at least 50% of which

will be low income, and the balance moderate income.

Para. 3(F). In addition, the Judgment requires that the Borough

contribute the land at that site and provide the necessary

financial support for the project, including necessary seed money

arid tax abatements. Para, 4.

The Borough has now properly rezoned the site, but has

essentially done nothing else required by the Judgment. It has

still not completed acquiring all parcels in the site, even

though it ..affirmatively represented to the plaintiffs and this

Court 18 months ago that all parcels were already municipally
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owned. Indeed, at some point in the last year2 the Borough

officials actually told the last private landowner that it was

not interested in acquiring his site. The Borough has not

adopted the resolution committing itself to apply for all

available subsidy funds nor has it applied to the one major new

funding source that has recently become available — t h e NJHMFA.

We note that, in contrast, South Plainfield moved with uncommon

.alacrity to.avail ;itself of another option under the Fair Housing

Act -- the right to bring a motion to transfer• Contrary to its

voluntary commitment in the Stipulation, and the repeated

assertions of the present and prior Borough Attorney as to the

intense local political commitment to this project, not one penny

has been spent, nor one plan has been drawn, not one funding

application has been drafted-. Only a nonprofit shell corporation

has been established on paper. This footdragging with regard to

as much as one-quarter of the specified fair share (150 out of a

possible total of 603 lower income units on the eight rezoned

sites in the Judgment) would itself probably warrant judicial

supervision or modification of the Judgment.''However, in the

context of the Borough's repeated misrepresentations and

demonstrations of bad faith,3 strict measures to assure

2 Plaintiffs do not know exactly when these interactions
occurred, because the Borough has still not, as of this writing,
supplied the documentation requested over two months ago.
3 We need not remind the Court here of the many instances in
which the Borough has failed to meet discovery and compliance
deadlines, has omitted significant sites from their lists of
remaining vacant land in the Borough, has sold portions of the
very parcels of land included within the Judgment, and has
approved development on such parcels inconsistent with the
required rezoning, after intentionally delaying the rezoning of
those lands for low- and moderate-income housing. We refer the
Court to the Affidavit of Eric Neisser of 'November'7# 1985 filed
herewith and our Memorandum of Law in Opposition to South
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compliance axe clearly in order.

In the plaintiffs• opinion, the measures should include the

following:

(1) The Borough shall submit a complete application to the New

Jersey Housing and Mortgage Finance Agency (isTJHMFA) for financing

for this project, within sixty (60) days of this compliance

hearing or the deadline for the first funding round set by the

NJHMFA, whichever is earlier* if the application is denied for • •

reasons beyond the Borough's control P then it shall have an

additional 120 days after the denial to apply or arrange for and

obtain alternate financing.

(2) Within eight (8) months of the receipt of financing, the

Borough shall complete construction of the housing units, and

immediately thereafter rent out the units to qualified low- and

moderate-income individuals or families.

(3) If the Borough fails to apply to NJHMFA by the date

specified in (1) above or is unable to obtain alternate financing

within the additional 120 days provided for in (1) above, then

the Borough shall grant an option to purchase the land, at a

purchase price of $1, to any non-profit organization capable of,

and committed to, providing the requisite Mount Laurel senior

citizens housing for a period of one (1) year from the date of

the option. The Court would have to approve the organization and

its funding and development proposal.

Plainfield's Motionto Transfer This Case to the Council on
Affordable Housing, August 28, 1985, pp. 3-17, for a more
complete recitation of these unfortunate facts.
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(4) The Borough shall place in escrow with the Court the $1.27

million received for sale of the 23.33-acre portion of the

Pomponio Avenue site to Lawrence Massaro (see below}/

and the $31,250 already received for sale of three tracts within

the Pomponio Avenue site approved for development inconsistent

with the Judgment. Certainly a town that has done nothing to

fulfill its obligation to provide financial support for one-

fourth of Its fair share .should not be allowed at the saxaetime '

to profit from the sale of land made more valuable by the . ;.,••'

rezoning it has so vigorously resisted* These escrowed funds

wouldf of courser be released for use in subsidizing the senior

citizens project* in whole or in party once funding or a

nonprofit sponsor is in place,

N.J. Court Rule 4:57-1 ,provides that monies may be deposited

with the Superior Court in an action in which any part of the

relief sought is a disposition of a sum of money. The Judgment

called for the Borough's financial support of this project.

Para. 4. Although this Rule is not applicable "to allow a party

to deposit monies into court to avoid a breach of contract or

create a fund to secure the satisfaction of a prospective

judgment" (AC-Berwick Transporters, Inc. v. Sendell, 176 N.J.

Super. 339, 341 (Ch. Div. 1980)), such would not be the case

here, where the Judgment has already been entered, and is,

therefore, not "prospective" in nature. Instead, the deposit

will serve to guarantee the availability of the funds when the

time for satisfying that part of the May 1984 Judgment arrives.



In light of the Borough's past behavior, the plaintiffs view such

a deposit of (or other appropriate escrow arrangement for) the

monies made available by the sale of another Moubt•laurel site*

as crucial to rendering the Court's Judgment meaningful-and

realistic with regard to one-quarter of the fair share.

(5) Should the steps above still not produce the promised units

on the Morris Avenue site, the Court should preserve the option

of providing for some of the units elsewhere. To this endr the

Borough should be restrained from selling any further land for

which bids have not yet been accepted •

C. Pomponio Avenue Site •'..-,

The Court's May 22, 1984 Judgment also provides that the

Borough shall rezone the municipally-owned site of approximately

25 acres, known as the Pomponio Avenue site, exclusively for

multi-family development at a density of 15 units per acre, with

a mandatory set-aside of 10% low-income and 1C% noderate-incosie •

units. Para. 3(C). However, in wilful and flagrant violation of

the Judgment, the Borough sold a portion of this site, amounting

to 25,000 square feet, or .5739 acres, for non.—Kccnt Laurel

purposes, approved two-family home construction ana then

improperly granted a building permit prior to Planning Board

final approval and signing of the subdivision iLaps.'v

It is clear that such municipal action was in direct

violation of this Court's Order and without legal authority. A

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * ***Tt * * * * * * * * * * * * * * *

4 In addition, the Borough signed a contract D: sale en the
remaining 23.33 acres, but the contract purchaser cf that
portion, Lawrence Massaro, has already contracted for re-sale of
the property to an experienced Mount Laurel de-eloper..



building permit issued as a result of such a void action may, in

fact, be rescinded by the Borough, without recourse by tfee new

landowner. See, e.g., Hilton Acres v. Kleinr 35'S.J. 57 Or 1.74

A.2d 465 (1961), and Esso Standard Oil Co. v. No. Bercen

Township. 50 N.Jv Super. 90, 141 A.2d 81 (App. Di~. 1958).

However, plaintiffs here do not seek such drastic measures, which,

would perhaps inflict more harm on the apparently -good-faith.'

purchasers than on the Borough*, which •• acted in baa faith* ' •

Instead ,-• we seek to ensure that the "Borough- does- not profit* nor

the lower-income plaintiffs here suffer? from the' Borough's'. '

o n - w a r r a n t e d a c t i o n s . • . . . . • . • • . •••;•• • .; ; . ••

We propose that the density on the remainder of the Pomponio

Aenue site be slightly increased to compensate fcr the .5739 acre

improperly approved for contrary development by Bigian. The

Borough now asserts that the site contains a totsi of 26,08

acres. Assuming for argument's sake the truth of this assertion,

which is contrary to the 32 acre total which the Planning Board

attorney informed us of in June 1985, then the sales to DiGian

have reduced the site by only 2.2 percent. Increasing the

density by 2.2 percent yields a new gross density of 15.33 units

per acre on the remainder of the site. In additionr ve believe

that the money derived by the Borough from sale cf this land

($31,250) should be placed in escrow to be usec for the Borough's

financial commitment to the senior citizen project. See above.

This approach will not require tearing down any new construction

by the contract purchaser. It will not cause untoward density on
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the remainder of the Pomponio Avenue site. However, it will

prevent the Borough from profitting from its own illegal deeds

and, most importantly, it will help assure that the Borough

complies with the remainder of the Judgment.

In this connection, we note again that we have no objection

to lifting the restraint on sale of Borough owned land on which

bids have already been accepted, exceptr of course, for the sale

to Gal-Ker of the three parcels within the Pomponio 3.venue site.

The- Planning Board had granted preliminary approval of a

subdivision of the Gal-Ker parcels in the Spring of 1985 without

regard to the Judgment and only when the Urban League was

informed and objected, did the Planning Board condition final

approval on the claims of the Urban League. Clearly there is no

inequity in denying final approval, because the developer has

been on notice since June, if not earlier, that his application

was inconsistent with the pending and mandated rezoning. The

developer may, of course, have little interest in this purchase,

once his subdivision application is denied. But regardless of

his interest, the Borough should not be allowed to sell the land

until it is clear that the purchaser has the capacity and intent

to develop it in accord with the now effective zoning.

Arrangements for sale and resale only drive up the cost of

development and make lower income housing less likely. The

purchaser of the neighboring, far larger Massaro site, would be

the most likely user of this site. In any case, given the

history of the Borough's transactions as to this site, we believe
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that the plaintiffs are entitled to judicial supervision of its

future disposition.

We oppose lifting of the restraint as to Borough land for

which bids have not yet been accepted. Such a restraint will not

defeat any legitimate expectations of a potential buyer.

Moreover, given the sorry history of the Boroughfs efforts with

regard to the Morris Avenue project, it is important for the

Court to maintain options in case the Borough does not now begin

to comply. By restraining sale of further Borough land f the

Court retains the option of rezor.ing some of that land for Mounjfc

Laurel purposes should it become necessary.

E- Repose

Whenever it becomes appropriate for this Court to grant the

Borough of South Plainfield .repose because it has finally

complied with the May 22, 1984 Judgment, it should do so for a 6-

year period starting from October 4, 1984. That is the date on

which the Borough was to have complied with the Judgment, which

allowed 120 days from its effective date. There has been no

"mutual written consent" to an extension nor was there a "written

application to the Court" for one. Judgment, Para. 12. All

delays since October 4, 1984 have been the result of intentional,

contumacious behavior by the defendant. Those dragged into

compliance against their will should not then be heard to claim

that benefits should flow from the delayed date of compliance.

Those who desire equity must do equity.

Dated: November 7, 1985
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Respectfully submitted,

1

ERIC NEISSER, ESQ.
JOHN Mv PATHS* ESQ.

.CO-COUNSEL FOR PLAINTIFFS
•':'•• U R B A N L E A G U E : . '

On Behalf' of M1LU of NJ

Counsel wish to note the assistance of Eileen Gavin McKenna and
B'lorence Williams, Class of 1987 r Rutgers Law School >• in the '
preparation of parts of this brief.
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URBAN LEAGUE OF GREATER
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Docket No. C 4122-73

AFFIDAVIT
(South Plainfield)

STATE OF NEW JERSEY )
) ss. :

COUNTY OF ESSEX )

ERIC NEISSER, being duly sworn, deposes and says:

1. I am co-counsel for the Urban League plaintiffs. I submit

this affidavit in connection with the compliance hearing for

South Plainfield and in opposition to the motion of Harris

Structural Steel to intervene.

ORDINANCES

2. The Borough of South Plainfield adopted Ordinance Nos.

1009 and 1010 on August 7, 1985. The ordinances had been

considered and discussed at a number of prior meetings of the
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Mayor and Council, including most prominently the March 11, 1985

meeting, for which formal public notice had been made pursuant to

law. Public notice of the ordinance was again given, pursuant to

law, by publication of the full text of the two ordinances in the

July 18, 1985 edition of The Reporter. A copy of pages 12-14 of

that edition is attached hereto as Exhibit A. A public meeting

was held on July 29, 1985, pursuant to that notice, at which time

the Mayor opened the floor for public comments. Transcript of

July 29, 1985 Meeting of South Plainfield Mayor and Council, at

5-6. A copy of the transcript was Exhibit A to the August 28,

1985 Affidavit of Eric Neisser, submitted to this Court in

opposition to South Plainfield's motion to transfer this action

to the Council on Affordable Housing. Only one person, Lenore

Slothower, sought permission to address the zoning ordinance, id.

at 6-8, whereupon the Mayor closed the public comment portion of

the meeting and the Council discussed the ordinance. After

discussion, the Council did not adopt the ordinances but rather

voted 4-2 to table the zoning and affordable housing ordinances.

Id. at 63-64, 81-82. The ordinances were not adopted until the

subsequent meeting on August 7, 1985.

3. Neither the zoning ordinance nor-the zoning map provide

block and lot specification or metes and bounds descriptions of

the land subject to the new zones.
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HARRIS STEEL SITE

4. In their May 10, 1984 Stipulation, the Borough and the

plaintiffs agreed that: "The 84.8 acre site on New Brunswick

Avenue, known as the Harris Steel site and designated as Block

459 Lot 1, Block 460 Lot 1, Block 461 Lots 1-3, Block 462 Lot 2,

Block 465 Lot 1, Block 466 Lot 1, Block 467 Lots 1,3,4,5, and 21,

is appropriate for multi-family development at a density of 12

units per acre with a mandatory set-aside of 10 percent low

income and 10 percent moderate income units. Stipulation, Para.

12. The Stipulation is Exhibit F to the Neisser Affidavit of June

21, 1985. The Judgment of May 22, 1984 accordingly directed

rezoning of those blocks and lots at that density. Para. 3(A). In

her review of the South Plainfield Stipulation, Carla Lerman, the

Court-appointed expert personally inspected the sites and found

their designation "reasonable." A copy of Ms. Lerman's May 30,

1984 letter-report to the Court is attached hereto and made a

part hereof as Exhibit B.

POMPONIO AVENUE SITE

5. The May 10, 1984 Stipulation between the Borough and the

plaintiffs specified that "the municipally owned site of

approximately 25 acres at the northern tip of Kennedy Road, known

as the Pomponio Avenue site, and designated as Block 448 Lots

2.01 and 4.01 and Block 427 Lot 1.01, is appropriate for multi-
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family development at a density of 15 units per acre with a

mandatory set aside of 10 percent low income and 10 percent

moderate income units." Stipulation, Para. 14. The Judgment of

May 22, 1984 accordingly directed rezoning of those Block and Lot

numbers at the indicated density, Para. 3 (C), within 120 days of

the Judgment's effective date, Paras. 3, 11, or October 4, 1984.

Rezoning did not occur by that date. On December 11, 1984, this

Court entered a further order directing final passage of the

zoning ordinance revisions by January 31, 1985. Rezoning did not

occur by that date. By further order dated July 3, 1985 the Court

required rezoning by July 31, 1985. On August 7, 1985, the

Pomponio Avenue site was rezoned in accordance with the Judgment

but the rezoning was stayed pending determination of the transfer

motion. The ordinance revision went into effect on October 2,

1985.

6. Between the date of the Stipulation and the effective re-

zoning of the Pomponio Avenue site, the Township contracted to

sell seven municipally owned tracts within the specified land in

the Pomponio Avenue site, conveyed title to three of those

tracts, and then approved construction of single-family

developments inconsistent with the Judgment on those three tracts

and granted building permits for such development, prior to final

approval having been granted.
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a) Three lots on which title closed, inconsistent

development was approved, and building permits were issued. On

May 14, 1984, a mere four days after the Stipulation in this case

was signed, the Borough directed advertising for sale of two

parcels in Block 448 Lot 4.01, which were advertised publicly on

May 24 and June 1, 1984. On June 11, 1984, the Borough Council

accepted the bids of D.DiGian and Sons Construction Co. for those

two parcels, totalling $25,000. On November 13, 1984, the Council

accepted the additional bid of $6,250. from DiGian and Sons for

an additional parcel in Block 448, Lot 4.01. Each resolution

accepting bids recited "said property...is not needed for public

purpose or use." On April 16, 1985, the South Plainfield Planning

Board held a special and a regular meeting back-to-back. At the

special meeting, the Board reviewed and made recommendations

concerning nine proposed amendments to the zoning ordinance

revisions required by this Court's Judgment. At the regular

meeting, immediately following, the Planning Board unanimously

granted preliminary approval to Application #84-20 of Tonsar

Corp. (a subsidiary or successor to DiGian & Sons Construction

Co.) to build new two-family homes on these lots in Block 448,

Lot 4.01. On May 13, 1985, Frank Santoro,- attorney for the

Borough, conveyed a deed to the three lots noted above, now

redesignated as Lots 4.03, 4.04, and 4.05, to DiGian & Son



- 6 -

Construction Co., Inc. On May 16, 1985, the Borough issued

building permits for these three lots. However, final subdivision

approval was not granted by the Planning Board until May 21, 1985

and the subdivision maps were not signed by the Chairman and

Secretary of the Planning Board until August 20, 1985. Copies of

the public notices of two lots, the two resolutions of acceptance

of June 11, 1984, the resolution of acceptance of November 13,

1984, the minutes of the April 16, 1985 special meeting of the

Planning Board and the first four pages of the April 16 regular

meeting, the first page of the May 1, 1985 Planning Board meeting

minutes and the attached resolution concerning Application #84-

20, the May 13, 1985 Deed of Sale, the three building permits

issued on May 16, 1985, the first two pages of the May 21, 1985

Planning Board meeting minutes and attached resolution concerning

Application #84-20, and the first page of the August 20, 1985

Planning Board meeting minutes are attached hereto and made a

part hereof as Exhibit C.

b) Massaro site. On June 11, 1984, the Mayor and Council

adopted a resolution calling for public bids on part of Lot 1.01

in Block 427 and part of Lot 4.01 in Block 448, totalling

approximately 23.33 acres. After publication on July 26, and

August 2, 1984, the Borough on August 13, 1984, accepted the bid

of Lawrence J. Massaro in the amount of $1,270,318.50. On May 15,
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1985, Mr. Massaro contracted with a residential developer, on

information and belief K. Hovnanian and Sons, Inc., for re-sale

of this property, subject to rezoning in accordance with the

Judgment. On August 12, 198^, the Borough Council adopted a

resolution making time of the essence on its sale of this land,

although it was then subject to this Court's restraint on sale of

Borough land, and on August 23, 1985, pursuant to that

resolution, Mr. Massaro deposited the full amount of the purchase

price with the Borough. Title has not passed first because of

some questions as to title and thereafter because of this Court's

restraints on Borough sale of lands, first issued on June 24,

1985. The facts are detailed in the Certification of Lawrence J.

Massaro In Opposition to Motion to Transfer Cause to Affordable

Housing Council, sworn August 27, 1985, filed with the Urban

League plaintiffs' opposition to that motion, and a copy of the

public notice of the sale inviting bids is attached as an exhibit

to the Massaro Certification. The facts are further detailed in

the Certification of Philip G. George sworn October 25, 1985 and

the Complaint for intervention, submitted in support of Massaro

et al's Application for Leave to Intervene and to Lift

Restraints, returnable before this Court on November 12. Copies

of the June 11, 1984 Resolution directing public bidding for the

site, the August 13, 1984 Resolution of acceptance and the August
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12, 1985 Resolution making time of the essence for this sale are

attached as exhibits to the George Certification and Massaro

Complaint.

c) Three sites in Block 427 for which bids were accepted, but

title not passed and final approval conditioned on Urban League

claims. In addition, the Borough has contracted to sell three

other sites within the Pomponio Avenue site designated in the

Stipulation and Judgment. Resolutions accepting bids totalling

$83,825. for these three parcels within Block 427, Lot 1.01 were

adopted by the Borough Council on March 26, 1984 (before the

Stipulation was signed) and June 11, 1984. Each recited that

"said property ...[was] not needed for public purpose or use."

Title has not yet closed on these Borough owned lots. On June 17,

1985, plaintiffs, upon reviewing the agenda for the June 18

Planning Board meeting, called and then wrote Mr. Calderone,

attorney for the Planning Board, objecting to proposed final

subdivision approval of Application #84-7, concerning Block 427,

Lots 1.01, 1.02, 1.03, and 1.04. The higher numbered lots were

subdivided out of Lot. 1.01 which is specified in this Court's

Judgment. On June 18, 1985 the Planning Board granted final

subdivision approval to Gal-Ker on Application #84-7, subject to

the claims of the Urban League under this Court's Judgment. A

copy of the March 26, 1984 resolution and the two June 11,.1984
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resolutions relating to these lots, the first and fourth pages of

the minutes of the June 18, 1985 Planning Board meeting, and the

first two pages of the minutes of the July 16, 1985 Planning

Board meeting and the attached resolution concerning #84-7 are

attached hereto and made a part hereof as Exhibit D.

d) Details of the Borough's land sales during 1984 and 1985,

its self-imposed moratorium on further sales adopted on March 4,

1985, and the certification of Frank Santoro, the Borough

Attorney, that the seven sales detailed above are the only sales

affecting land within the Judgment and that title has not yet

passed as to the three lots described in Paragraph 6(c) above are

set forth in the letter of June 26, 1985 from Mr. Santoro to me,

the attached two-page inventory of 1984 and 1985 land sales, and

in his letter to me of September 17, 1985. The Santoro letter of

June 26 with the sales inventory, the Santoro letter of September

17, 1985, and my letter of September 5, to which his second

letter responded, are attached hereto and made a part hereof as

Exhibit E. The letters and the inventory refer to six rather than

seven sales. See, e.g., September 17 letter, page 1. This is

because Mr. Santoro is treating the sale of two parcels within

Block 448, Lot 4.01 to DiGian for $12,500 each, for which bids

were accepted by the Borough in two separate resolutions adopted

on June 11, 1984, as detailed in Paragraph 6(a) above, as a
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single sale valued at $25,000. Mr. Santoro further asserts that

deeds of conveyance were given for only one of the six land

sales. September 17 letter, page 1. However, the Deed supplied

with his letter and attached hereto as part of Exhibit C clearly

shows transfer of title to three different parcels, for which

three separate resolutions of acceptance had been adopted. Mr.

Santoro also asserts that only 20,000 square feet of land was

transferred by the May 13, 1985 Deed, Letter of September 17 at

page 2, although the Deed itself states that the three parcels

transferred consisted of 5,000, 10,000, and 10,000 square feet

respectively. Moreover, Mr. Santoro certifies that "no...closings

have occurred since the April 22, 1985 date set forth on the

previously supplied 'Property Sales' list," September 17 letter,

at page 3, although the deed provided with the letter was

executed by Mr. Santoro personally on May 13, 1985.

7. The Stipulation and Judgment stated that the Pomponio

Avenue sites consisted of approximately 25 acres because that was

the information on the tax maps made available to the plaintiffs

by the defendants. On June 19, 1985, Peter Calderone, attorney

for the South Plainfield Planning Board, informed Barbara

Williams, my co-counsel, that Block 448 Lots 2.01 and 4.01, which

are only two of the three specified parcels in this site,

comprised 32 not 25 acres. Williams Affidavit of June 21, 1985,
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Para. 11. The Borough attorney now asserts that the specified

three lots total only 26.08 acres. Santoro letter of September

17, Exhibit E hereto, at pages 3-4. I requested verification of

this estimate personally on October 2 and through my letters to

Mr. Santoro of October 5 and 23. Despite an oral representation

on November 1 that the documentation would be forthcoming, I have

not received same as of this writing. A copy of my letters of

October 5 and 23 are attached hereto as Exhibit F.

MORRIS AVENUE SITE

8. The Stipulation specified that: "The municipally owned

site of 6.15 acres on Morris Avenue, known as the Morris Avenue

site and designated as Block 111, Lots 1-4, Block 112, Lots 1,

2.01, Block 113, Lots 1.01, 2, 4, 5.01 and Block 115, Lots 1, 2,

2.01 and 3, is appropriate for development as a senior citizens

housing project with a total of 100-150 units of which at least

50 percent will be affordable by low income households with the

balance affordable by moderate income households, if the Borough

would contribute the land and provide necessary financial

support, including seed money and tax abatement." Accordingly

Paragraph 3(F) of the Judgment directed rezoning of that site and

Paragraph 4 directed that: "In order to facilitate development of

the Morris Avenue site, after rezoning as set forth in Para. 3(F)
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supra, the Borough of South Plainfield shall contribute the land

at that site and shall provide the necessary financial support

for the project, including necessary seed money and tax

abatements." Moreover, Paragraph 6 requires: "Forthwith, but no

later than 120 days after the entry of this Judgment, the Borough

of South Plainfield shall adopt a resolution committing the

Borough to apply for all federal, state and county funds that

become available between the present and 1990 for rehabilitation

of existing deficient housing units and for all such funding that

becomes available between the present and 1990 for subsidization

of the construction or rent of new housing units, and to

encourage and assist private developers to so apply."

9. Throughout the negotiations of the Stipulation and

throughout the period of non-compliance, the Borough attorneys,

first Patrick Diegnan and then Frank Santoro, have repeatedly

assured me on numerous occasions that the Borough is fully

committed to the senior citizens project, which is politically

very popular.

10. In his letter of September 17, Mr. Santoro states that

the Borough owns all of the lands within the Morris Avenue site,

except for the lot owned by Mr. Buccellato, that at some point

Mr. Buccellato was told that the Borough was no longer interested

in acquiring his site but that the matter has now been renewed in
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light of my September 5 inquiry. Exhibit E, September 17 Santoro

letter, at page 4. Mr. Santoro has not yet responded to my

October 5 and 23 letters inquiring as to the ownership of one lot

incorrectly omitted in his listing of the lots within the Morris

Avenue site and requesting the Borough's correspondence with Mr.

Buccellato regarding purchase.

11. Mr. Santoro further confirms that establishment of a

nonprofit corporation is the only step taken to date towards

development of the senior citizen center. Exhibit E, September 17

Santoro letter, page 4. On October 9, 1985 I sent Mr. Santoro and

all other municipal attorneys in this action a copy of the New

Jersey Housing Mortgage and Finance Agency's September 26 draft

guidelines for funding grants under the Fair Housing Act, and

specifically noted the January 1986 application deadline for the

only intended funding cycle. Attached hereto and made part hereof

as Exhibit G is my letter of October 9 and attachments. To date,

the Borough has not yet adopted the resolution required by

Paragraph 6 of the Judgment, of which I reminded Mr. Santoro in

my September 5 letter, at page 1. Moreover, in a telephone

conversation on November 1, Mr. Santoro informed me that the

Borough had not yet filed an application for funding with the

Agency.
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ELDERLODGE SITE

12. I have been informed by William Lane, attorney for the

South Plainfield Board of Adjustment, that the Elderlodge

developer, through Angelo Dalto, its attorney, has informed the

Board that it considers it economically infeasible to build the

project, even at the 6-story level already approved by the Board,

with the 20 percent set-aside required by the Judgment and zoning

ordinance. On October 21, 1985, I spoke with Mr. Dalto who stated

that the developer considers the project not feasible with the 20

percent set-aside. I inquired about the basis for this

conclusion. He said that he would be filing a motion for leave to

file an amended complaint and to modify the Judgment with regard

to the Elderlodge site. I suggested that any motion be made

returnable on November 12. I have to date been served with no

papers and have received no documentation as to the assserted

difficulties with the development.

REPOSE

13. Paragraph 11 of the Judgment of May 22, 1984 stated that

the time for taking actions set forth therein would begin to run

five days after the Court-appointed expert's report to the Court.

Ms. Lerman reported to the Court on May 30, 1984. Five days later

is June 4, 1984. The Judgment gave" the Borough 120 days, rather
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than the 90 days requested by the plaintiffs, to do all the

rezoning, resolutions and necessary steps for compliance. The 120

days ran out on October 4, 1984. Paragraph 12 of the Judgment

provides that the time periods may be extended "by mutual written

consent of parties or upon written application to the Court."

Neither I nor my co-counsel ever consented, in writing or orally,

to an extension of the Judgment's time deadlines, nor did the

Borough ever submit a written application to the Court for such

an extension. The Planning Board and Borough Council had

sufficient regularly scheduled meetings between June 4 and

October 4, 1984 to permit them to adopt the ordinances in

compliance with the Municipal Land Use La*f an̂ t Open Meetings Act.

ERIC NEISSER

SWORN TO and SUBSCRIBED
before me this 7th day
of November, 1985.

1 C-
at Law, State of New Jersey
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• PUBLIC NOTICE *
ORDINANCE NO 1009

AN ORDINANCE AMENDING O^C'INANCE «.W1 fcNTlTLt D 'ZONING OHOIN^NCCOF THf. RORCliGH f»?
'.AA TM i t AI,Nf-;KU> 107*1"

f<»> It Ordained. V, IT> Munio; .1 (<'ui .;.l <,< !h»; licroiK;*: -it lUul' l Pl;.mfif»i.| Uuit trio /ornnrj Ord"\i'i '>! <M
K f fli rou./i c I oU.IO h'l.i.r I .• if. '•»•" r.»- i1- «xv|..J ,r. 'i iii vv.
?.(.i lif.n I

-VA. A;).((i''i.ius A im-Kur-cj, p. i ccr.; ••-,(,•. 2 -jlu'i-iS and tony (40 ) feel i " ru'ii^t. on one lot, cor,ta.;~."5
|r»r("> ( j i or rr.ro j-q.-trjie d-iV'.-ili" ; u"i!S "j^d scaring ioint utility c^rvicrfs d^d facilities.

32B Gross C-ins.ty G'css -y-rb:/ v^a:. "e :r~e total rubber of dwelling uniis divided by the iiceafje of
l^r" eni-re pia'n^d revJprir j i deve:op~«:'t ncn-dng defeated arc-is, r.',.pnmon areas, and oper ^pdce.

46A Mjn.jl. jcfjr^d Hous<i~<; A n j s s prvduceO building manufactured ."iff Site and ;isi>tfmfol»f.1 or 3''«? 'or
IOOQ i^rrn roiioeriiiai use It >s modular ^e^s rc, ~f~<i <s constructed in more tM<jn one s«clion for c-tr t i ra-
tion or» the sae Manufactured Hf;uSi-r-g r-i.st rre«jl State Consiruclion Code Standards and cluts r» I <n-
Ch.dfl Ir.nler h-«re or mobile norres.

•J6B Morjile horr-H A unit ccr-siri.'-ietl o f jite for residenti-tl use which is ocuippud v»itf> '/i/hs«i5 or« o'-"»
device ust;d tv.r l"e ; wrp«.-.ijo» trni-sporiir g , jcn urn! from place to place //nfjher by motor vehic'e : i O'̂ er
mean-j. or riny factory tuiit urnt. equicced Aitn Ari^^is. uicd lor livmq or •sieepmr) purposes, vnt-^'^'i' \''ii
«.,imo is on t i o s . pu-iio. or an/ r,i.-er it;,u of fboiidHtion Mobile Horn*} :>l'dil be Sx.uji'omous vwtih Trailer
Home

47A Multi-Family Residential: A buncirg used or designed as a residence for three (3) or more separate
dwelling units, scaring jomt utility services and facilities. This does not include motels, hotels, or rooming
houbes

6aA. Townhouses. More than two (2) single family dwelling units which are attached by a common .vail
to each other, together witn ^dividual rear and front entrances. A townhouse unit may have a front and/or
rear yard design as an integral parr of each unit or all townhouse units in a development may share com-
mon outside facilities in cenformarce *>tn an approved site plan. A townhouse has its own separate
storage area and heating system and is considered to be an independent operating unit.
Section 2
Article II. Definitions is amended to read as 'oi'ows:

24. Family: Cne *1i or mere persons iwirc, as a single, non- profit housekeeping unit.
Section 3
Article IV, paragraph 401 sca.i be arr.erced !o add the following al the end of Ihe paragraph.

PRO-1 Planned Residential Oeveiccrrent
PRD-2 Planned Residential Deveiopnreni
MF'-1 Multi-larrii/ Reside"!^!
S C I Senior C.fizens Residential

Section 4 '
Article IV. paragraph 402 sf-ail be amended ;o include zoning changes as shown on the attached map
prepared by RoCert E Rosa As&ooaies dated January 8, I9ttii.
'j^rtion 5 '
Article V. General Regulations shAii be am<jr<j««i by .iddmg the lollowing p.ir.ioraphs .it Iho ond of mis am-

'ii6 Gennral HAgtii.idons kr .)H Hi.inr>*<: '<eii(iniili.il Oevnlopmnnl, Mulli family, an«l Sonior Cil>.'«n
Hitiiilnnllal /i;n«% f-'MU 1. PHO 2. MF I. SCl)

510 1 the purpu«x« of lrni%« r.ptc>.ii r.-.juianoos i3 lo oalis'y a May 22. 1984 Judgment of the Superior
Court of New J->''.oy in UrbJtn Le igue ol Greyer New Brunswick, Ot Ol. v. Mayor and Council Of the Bc'Ough
of Cjilflret. ot <•< including the Borough of Souin Plamtield. '

a Each app ication for development s""a'i comply with all provisions ol the "Affordable Housing Or-
dinance of Ihe Borough of South Plamliek). I9d5".

b. Each application for development subject to these provisions shall clearly stale the number ol low
and moderate income units, as defined in the Affordable Housing Ordinance and each resolution of ap-
proval shall clearly slate Ihe number of 'ow and moderate income units that are approved as part of the
development.

c. Each approved development subject to :K9ie provisions shall contain moderate income units, in a
minimum propcvt.on of len percent ('0°:i o' f e total number of units lhal may bo developed, assumrg full
development at tne maximum gross Cersity avowed by right in ihe zone, and low income un>is >n a
minimum proportion of len percent ( '0' 0 of :n« total number of units that may be developed, assuming full
development at ire maximum gross density anowed by ngni in the zone.

d. Any approval of a development appucaticn subject to these provisions shall require that construc-
tion ot Ihe low a^d moderate income units De phased in with the balance of Ihe development in accor-
d.mc« with tne f-Tiiowmq standard:

Nunib*>r ol m.i(H<>l units completed Number of low

,i|i)>r.ivfi«l llU-Oil o or.l|>

M,.| niiirii tnjM Al I'1*'*)

m _
To implement this requirement, certificates of occupancy shall not be issued for more than 25';» of

Ihe total number of market units until certificates of occupancy have been issued for al least 25% of ! ie
total number of low or moderate income units: certificates of occupancy shall noi be issued for more than
50% of the lota! number of ma^et units until certificates of occupancy have been issued for at least 60%
of the total number of low or moderate income units; certificates of occupancy shall noi be issued for mere
than 75% of the total number of market units until certificates of occupancy have been issued for at least
85V* of the total number of low or moderate income units; and certificates of occupancy shall not be
issued for more than 90% o» the total number of market un.ls until certificates of occupancy have t-e<>n
issued for 100% of the low or moderate mccme unin. Where construction of low or moderate income tmts
Is being phased in with Ihe balance ol a development, each phasa shall include a mixture of low and
moderate income units reasonably consistent with Ihe percentage distribution ol each category within the
development as a whole. ,

e. No more than lifly percent (50%) of the low or moderate Income units in any development sub|«ct to
these provisions shall be one (I) txtdroom units or efficiency units. In dnvelopments containing one hun-
rirftri (100) or more low or moderate income units, at least twenty percent (20*.) of these units snail b* ir>ro«
(3) bedroom units or larger, except for units in tne SC-l Zcre. Construction of these various-sized units
Shall be phased proportionately according 10 the standard set forth in 5i6.i.(d).

I. No more than twenty percent (20%) of the total number of low or moderate income units tnat may be
developed in any development subject to these provisions may have occupancy restrictions based on the
age ol household members, except in the MF-1 and SC-1 Zones If Senior Citizen projects are proposed.
Where such age restrictions are permissible, occupancy shall be restricted to persons aged sixty-two
(62) or over. The Borough may not require a developer of low or moderate income housing to impose any
age-based occupancy restrictions with respect to such units as a condition of approval, waiver or
assistance.

g. The Borough shall permit, as a conditional use on any site ol three (3) acres or more in any residen-
tial zone, where appropriate, multi-family development at a higher density than otherwise permit tod by the
applicable zoning subject to a mandatory set-aside of ten percent (10%) low income units and ten percent
(10%) moderate income units, as set forth in this Section.

h. Through 1990 no sites of three (3) acres or more may be zoned at gross densities greater than four
(4) units per acre unless those sites are subject to a mandatory set-aside provision requiring that a: least
fifteen percent (15%) of Ihe total number of units lhal may be developed on the site shall be low or
moderate income units. Any site that is zoned at a gross density of eight (8) units per acre or greater snail
be subject to a mandatory set-aside provision requiring that a minimum of ten percent (10%) of the total
number of units that/ may be developed on the site shall be low income units and a minimum of len percent
(10%) of such units shall be moderate income units.
517 Manufactured or Modular Housing

517.1 Manufactured housing, including modular, is permitted in all residential zones.
Section 6
Article VI, Off-Street Parking and Loading Facilities, shall be amended to add Ihe following:

603.20 Townhouse • At least one and a half (1.5) spaces per one (1) bedroom unit and two (2} spaces per
two (2) bedroom unit and above.

603.21 Mulli-lamity - At (east one and a na" 11 5i spaces per efficiency and one (1) bedroom unit and one
and three quarters spaces per two (2) bedroom unit and above.

603.22 Apartments • At least one and a half (1.6) spaces per efficiency and one (1) bedroom unit and one
and three quarters spaces per two (2) bedroom unit and aoove.

603.23 Senior Citizens Community - Al least one half < 5) spaco per unit.
Section 7 *
Article VII shall bo amended lo ,idd ihe following paragraphs:
711 PRO-1 Planned Residential Development

711.1 R H M i r r f o u s t s
A builihnij may be triftclod. allured, or used, jnd a lol or prumisns may b* occupied ami ust>0 for any

Of the lolli'wing purposes:
a. P1inr1p.1i U I H S

(1) Apartment dwellings subject lo all requirements of this Section
(2) Townhouses subject to all requirements ol this Section.

b. Accessory Buildings and Uses Including:
(1) Swimming pools and tennis courts, but not public swim or tennis clubs.
(2) Signs subject to Ihe special conditions of Article VIII.
(3) Fences and hedges suDject to the provisions of this Article.
(4) Other customary accessory uses and structures which are clearly incidental to the pnnicpal

structure and use
711.2 DEVELOPMENT STANDARD

The PHO-1 Residential Zone specified herewith shall be occupied only as indicated in Ihe Schedule of
this Ordinance and as follows:

a. The gross density shall be twelve (12) uniu per acre for Ihe entire parcel but may consist ol any
percentage combination of apartments and townhouses. The net density of any section of a site devoted
lo townhouses shall noi exceed ten <iC) units per acre.

b. Spoc.al requirements for apartments are as follows.
(1) Principal Buildings

(a) Minimum Ironi sAte,v;ii (measured from tne proposed slronl R O W lin«) • 35 II.
(10 Minimum r.t>tt).ii,k lio<n iis!*>i<or pnv.ito IO.KI 2'J ft., or p.uHinQ M » - I't II
(• » Muiuinun •»•<»«• .»•><! ••' ir » IM I ••••IKi. Kt I*. II

>ii.ifDEVELOPMENT STANDARD

<ewith snail be occupied only as indicated in :r,._.

b Special roti' tr*-r-eiit* irr »- • r- - . . . , " " ~"~.
(!) PrmcipVi BuscTncV *'* " f°"°*S -

(O Minimum j , - e , ine .„, . , * , V ^ s 35 ?i"
T*o stories -25 ft

Id) Maximum >ot coverage - r >, ^ ' ^ S I ° " e S ' 3 5 "•

" ' 5 "

common antenna may be usad for £c->"J,rg Not

the Du..d,ng. S c
nave no, leL than

r a < J a tc"

o , ,

development,

S o c h a s

ed.
* S i :^an ere hundred filly (150) sq.ft. pet dwelling una
^ V ^ousand (20.000) sq.ft. for active and passwe .,„.

i fKi .rgs - there shall be a minimum open space of ai
-c r5a. or thirty-live (35") feel between any other com:'

not contain any windows ;
acenl structures b>.

(7) The,, shait be a trash a.ea cc-cietety surrounded by a s,x (6) foot n.gf, so.,,. ,„ ,

H

100"



(jj:os. All GuISi::** Irasn shait t>e ituttJiJ m thi? ,iroa .ind sh.-ill nol Ufc-i'* public
! All -similar accessory appurtenances such as propane tank's snail be simi

conditioners.
A-. urr] L; ,e

* f

i> , i«s , i ' i : i r > i . ' " ; ; ; . !s - . i j u.<n I c u q l I let*! hi(,h bn.ilI lx> onclobvil b/ J pt-imdnent fenco
n..: i--?.-j ' ran l.'i.i |4 i !oei ."••••;,*> '.-.'in j i?,c*.-»(j qate. Building pcrrr.ils shall t>« rofjw'^d lor ail owunin.ng
;•(•;'„'s ' J ~ C / ^ c; c-'o.s '> r ' . ." . ' . . v l i a ••.->' er Virtnce jrea of Iwo hundred and !i!iy (2S0) S(; It or oy^i

(CO N - ! ' . . > . c c..':• :'erciai /ehic:-i. licensed for over 8,000 lbs. gross weight shtii b3 stored or
i'^k'.--1. on a"1. '..:• -'r f j ' l icn ci a :o:.

ic i A-.vov.vry t j . ^ n g attacned :o a principal buiidmg shall comply with the setbacks of the

c. ii|-otia:
(1) fn.*

I i) f.< .
itVi f.'-
(.:) M '
(rti M i

ir:i,.ci ircvt ieih.ick {•
icn.n sptc-iCK (rnrri c
.mt.m t .en -.do and

--, (or io*nr>ouji»s are as follows:
j

ieih.ick {•r-fift%ur<;ii Irom |he proposed public M

1 »r

p R O W line) • 35 ft.
of intttrior private loail or parking area • 20 fl
splhjcks - i'5 ft.

{>•) V. i ' in'uni Duiid.nq f-eiQM • i stories or 35 It., whichever is loss.
(f) E.ic'1 pmc.pal DulOing snail ,->ol'

(1) &». »1-:si;!r,eu <;r more than n n (Id) nor less than three (3) attached units.
(2) F..-ce<L-'J one hundred ar.rj seventy-live (175) feet in length.

- . (3'. E*x.>o- t) two lownhouse uni'.son one facada without providing a variation in setback equal
lo five 15") leet or i;r;> wm.

(4» t . c ^ d i-.vo tcvvnhouae un.ts without a change in facade architecture, including at least
t-.senty-tive (26? .» per;ent ol i.n: joe ccior, ts^ure, design, etc., to bung about a varied composition.

('•j / ' ' ivide Irss t~.vn twu <2i e<'-;nor '>«pnsures lor each unit which shall be prop^ily win<!c/v
«?ii so as to prov ;'3 tnr.j'.q^-.er.hlation Of covsventiMtion lor each unit.

(6; M'CJ.V or coi i i .n outs C<? fiievijinn antennas. All television antenna equipment sh j" te
t)i/ : if'fo the bui iom; :o *!.irr.n*a:«j irdmcuai antenna towers from beino, erected on the rod. One common
a: ''.'rna tower nay L-- used • - ' fcdC^ bo.'C.r..;.

(/) Provide. Toss than seven hundred (700) cubic feet of storage lor each unit in the building.
e«ciusive of Gloats, •'•jcept those units reserved for low and moderate income units shall have nol less
than three runurfwl 3->d fifty ^.50) cubic 'eel.

(dj Pro-* de less r a n a minimum open space of at least fifty (50') feet between the rears of any
I A O buiidinijS, c.r thirty-live .'25) feet between any other combination of facades. If buildings are overlap-
ped, the overlapped sides may not contain any windows. Architectural connections are permitted.

(0) Prov.de a lownhouse unit of less than twenty (20) feet in width, except for low and
moderate income ur.iis which shall be no less than sixteen feet.

( I D Provide individual lots for sale of less than Iwo thousand (2,000) sq.ft. if lots are sold e*
cppt inat for :ow and noderate income units the lots shall be nol less than 1,200 sq.lt. Land may be kept in
common ownership

(2) Accessory Buildings and Uses.
Accessory builcing and uses shall conform to the same requirements as specified in 711 2i2)

!or apartments.
(3) Ownership ana Maintenance of Common Areas

Common areas of any tract u;iii;ed for a towhhouse development which are nol accepted by
i re Township shall oe deecec to a corporation, association, individuals or other legal entity consisting c- a
rTMiontv of the property owners within the development lor their use, control, management and
maintenance.

711.3 Off street parking is required subject to the special conditions of Article VI.
71 V4 LANCoCAPING

a. Ge<-e;»l Regulations
(1) Landscape Area

AH aic-i i ,n a development nut used lor construction ol buildings, roads, accessways, parking
or •..ciewaiks ihaii D<? f-jtly landscaped m accordance with these regulations.

(2) S te Considerations
w N iiur.ji si's features such as testing trees, 3treams. rock outcropping, etc. shall be preserved

fti-,.(n»»r (jr.1.'..! !» V/'̂ "?r>ev«sr ••.uch natural 1'ialuies .iro absttol or insufficient or havo been destroyed c!-jr-
,,-r I M - d<;/v'r.;.fn»ii o) IT'* s.:e. jdCiVcr.ai new planlings ol a sulhciont si*o as determined by t^e
Muncva i /• "jL-r'-c/ '>r an bo es:jti!ishet) to D'Cvide environmental protection lo beautify the buildings a^d
yrou-f-ds, an.jno p'r'ivide privacy, shade and the screening out ol objectionable features created on the s.'e.

I) Labeling
All landscape plans shall have a schedule of the Latin and common name, the quantity, the

size, spacing, and method ol planting of each plant material.
b. Additional Regulations

(1) A minimum landscaped area five (5') feel wide shall be provided along all properly lines in-
cluding public streets.

(2) All buffers and landscaped areas shall be protected from adjacent parking areas by curbs, or
concrete, metal or wood bumpers at least six (6 ") inches in height and securely anchored into the ground.
Buffer areas are included within setbacks.

(3) Service areas, parking areas, transformer compounds, and other strictly utilitarian im-
provements, shall be screened as fully as practicable. In general, it is intended that possible objectionable

) or unsightly features within a given development shall be screened from passing traflic or abutting
I residential properties.

(4) In the case ol a repetition ol budding designs, as in apartment house development, care shall
I be exercised lo avoid monotony in the planting design by introducing sufficient variety in the planting
, layout to lend interest and aesthetic appeal. By the same token, excessive variety shall be avoided, and all

shall be represented as a balanced design with proper accent in the right places.
(5) All street trees and on-site deciduous shade trees shall nol be less than two and on«-naif

(2'/t") Inch diameter measured one (1*) fool above the root crown.
(6) A satisfactory amount of evergreen plant material shall be included in the planting, this lo be

judged on an individual basis by Iht Municipality.
(7) Areas required for buffers shall not be cleared or graded prior to development approval.
(8) Retaining walls shall not be permitted within buffer areas unless approved as part of site plan

approval.
(9) Where the non-single-f amlly zone line abuts a single-family residential zone, a buffer ol twenty-

live (25') feel shall be established, except where a public street intervenes.
(10) Within the twenty-live (251 ieet buffer to a residential zone line no Improvements can be

made, and the property shall be either left in its natural slate, supplemented with evergreen screening
plant materials, or both as determined by the Municipal Agency lor each site.

(11) In all zones where a commercial zone line abuls a multi-family residential use, a twenty-five
(25*) feet buffer must be established and maintained unless such a buffer is already established and main-
tained along the common boundary ol that zone.

c. Landscaped Area Required
In calculating landscaped areas, the areas of plazas, open pedestrlal shopping malls, sitting

areas, pools and fountains shall be included. Landscaped areas within and between parking areas shall
also be included.

(1) A minimum of twenty (20%) percent of the site shall be devoted lo landscaped areas in addi-
tion to all required buffers, but shall include required recreation areas referred to in Section 711.2 c(1)('X5).
The Municipal Agency shall have the authority lo determine its distribution, but all front yards shall have a
minimum ol fifteen (15%) percent landscaped areas.

711.5 FENCES AND HEDGES
a. Intersections

At the intersection of Iwo (2) or more streets, no wall, fence, hedge or other structure shall be
erected to a height in excess of three (3') leet above curb level, nor any other obstruction to vision shall be
permitted within the triangular area formed by the nearest intersecting right-of-way street lines al points
which are twenty-five (25') feet distant from ing point of intersection, measured along said nght-c' . - 3 /
street line. Trees whose branches are trimmed away lo a height ol at least ten (10') leet above curb level
shall be permitted.

b. Height
On any lot in any residence district, no wall, fence, or hedge shall be erected or altered so that

said wall or fence shall be over four (4') feet in height in the front yard nor be over six (6') feet in height in the
side or rear yards, except that tennis court fences may have maximum height ol twelve (12) feet. Tennis
courts and front yard fences shall be restricted to open mesh or other open material as approved by the
Construction Official.

c. Dangerous
No fence shall be erected of barbed wire, or electrified, or lopped with metal spikes or con-

structed ol any material or in any manner which may be dangerous lo persons or animals.

Landscape plans shall be required, except for single and two-family homes, where no plan is
required.

Solid architectural fences shall be required along all lot lines except the street line v»^e-e •:
property lines abut single family residential zoning district lines. Such architectural fences ma/ to T «
cl any material which is aesthetically Dieasmg anc prevents the dissemination ol odors, noise derr.s •
sight across the residential zoning boundary. Fences used tor this purpose shall be six (6) leet n penj
Nothing in this Section prevents the use cl plant materials along any lot line in addition to the fe^:e
quifement. but plant materials cannot be substituted lor the fence Open chain link and cha.n im« .-.
plastic or aluminum slats shall not be considered lo be an architecturally solid fence. A wan or 'en
which restricts the natural flow of drainage or causes stagnant water conditions shall not be ̂ erm.n-
Said wall or fence shall be ordered removed or corrected by the Owner upon direction of the Construct
Oflicial. The Municipal Agency shall have the authority to waive this requirement it a buffer area is : i-
scaped to their requirements.

e. Maintenance
Walls or fences erected shall be maintained m an aesthetically pleasing manner and <-r / 'a •

to do so shall be subject to the Construction Official's order to repair or replace the wail or fence m u,:
to meet the requirements of this Ordinance.

f. Swimming Pools
There shall be a fence, not less than four 14') feel high completely enclosing any be long- ' ..

SAimmipg pool and any other swimming pool of one hundred (100) sq It. of surface water area or r c e .i
Ahich is less than four (4') feet above me ground Each gate in a pool fence shall be capable of c-i-1 ; • -.•
ed when not «n use.

g. Finished Side
The finished side of all fences shall be on the outside lacing away from the lot on viiir.n .•

erected. The intent of this provision is for &a!eiy purposes to prevent easy access from neighbor.rr pi -
iy

PRD-2 Planned Residential Development
712.1 PERMITTED USES

A building may be erected, altered, or used and a lot or premises may be occupied a<~a -.^ec! '
any of the following purposes:

a. Principal Uses
(1i Apartment dwellings subject so an recuiremerts of this Section.
(2) To»nhouses subject to ail requirements of this Section.

b. Accessory Buildings and Uses Including:
(1) Swimming pools and tennis ccVts. but not public swim or tennis clubs.
(2) Signs subject to th«* special conditions of Article VIII.
(3| Fences and hedges subiect to the provisions ol this Article.
(4) Other customary accessory uses a.^dstructu'es which are clearly incidental to the t- o

Structure and use
712 2 DEVELOPMENT STANDARDS

The PRD-2 Residential Zone specified herewitn shall be occupied only as in the Schedule rf .
Ordinance and as follows:

a The gross density shall be fifteen (15) units per acre lor the entire parcel but may coi's ;>: ;
combination of apartments and townhouses. The net density ol any section of a site devci-i:
townhouses shall not exceed ten (iC) units per acre.

b. All other provisions and requirements of the PRD-1 Zone shall apply lo the PRO 2 Z^ne
713 MF-1 Multi-Family Residential

713 1 PERMITTED USES
A building may be erected, altered, or used and a lot or premises may be occupied nr.c o1,..-]

the following uses:
a. Principal Uses

(1) Multi-family Apartments
b. Accessory Buildings and Uses

Continued on p^qts



(1i i»wii;i|i'iri> : ' 11s. 1PJ ter.n.S COurl-i. but not public Swiin or ('Minis ClubS
(T) S.ijns sub:-oi to l i e ^P'jcu. conO lions ot Article VIII.
Ol Fences . i ' ' ! r>«Kjg-js -..jbj-rc! to t^e provisions of this Article
I >i Otr.er Ci.b'. ,"i jry jCCCViGfy u-if.i a^O SlruClu"jS which are Cl'?ar!y inC'<J<3nl3l lo t^eP':r>Cipr»l

/ i i.": nr .vr i .o . ' " . ' - ' i f r'.TAf.'j~"<;;'i
I 1 ; - Mr i |«> ••••.,,• ,; j ;••-.. .:>•'.ii.fii h.>'.,.*|ih '.hail ho f"-r,u[,r«:,j r.nly .is i>.di. . - M .n f w

^ n - . j u >• ol inn Orti,-..»- ,• .«; ..i . i . '..iv./,',
.* r*.,> fhiuc :,.ir'i.| •,!•,,!] ».•«• tjt.l-V'l fi/f it-tii|i-l.riiily apjitiiiHfilj w lh iho riuintw >J! ..nils lv fi<3

one r...r- ;:H(J MOO) uiii^i. '! ;~e v-jrvc: iSuMu'bd i-ir junior ciluunumis the Gldnc'^rris o! tfy SC ! Zore snail
apply ic I -?u of Ihrj Iniirjrt r-g

t Sp«»C'jl roiiui'-r ents <cr Mu:ti-Farr-iiy Apartments.
(1| Pnci.ip.i! U ..ij.ng'i

(a) Mi:;ifT>titf. fr.-.-.: L':ttack • (fiea^-red from proposed street R O.VV. Knej 60 It
(L>) MinimuiTi ^ic'e tWi se:t;3CK • 30 fl.
(cl-M.nirrLiT. roar »ara se'^-icK • 40 It.
(Ol M j j . r o ' " let coverage 20-»
((.•I Mammur. Oijiid'."g • e g i l • 6 s'ones or 60 II whichever is tess.
(f) Mmimi,rr, j rasca^ ' g • 15'>
(gi Eeich pr.i l ipal Lu. j r q sh3il:

(1) Not «->i!r.-jv or cc^'-i'n ouloi'le to'evtsion antenna. All television an|«nnj •j'luipirent shall
t's buift into i.'ie biiilciii-g to enm, .nn indivifju j . antenna* from being erected on ihe rool. Not more man
one common antenna r:M, bu ui^d for each t'Uiiding.

(2) PtO'Cii not :esj ;~ar iev^n hundred (700) cubic feet of storage for each apartment unit
m the bu'i^inr; <j«clusiv«- of closets. e/c«pt those units reserved lor low and moderate income units Shall
have not less.lhan three r"undrea a^d fitly (350i cubic feel.

(3) Not ('in 'o provide n ar. enclosed area, laundry facilities of nol less than vne .vaster
i.nd Urynr for each ten i ii'ii <.iwetiinq uniis for me e«ciusive use of Ihe occupants of the building, unless pro-
v \-id v. <*<c> each unii. No outsiCec otfss lines or clothes hanging facilities or devices shall be provided or

> '^all c-> a 'f.isp area completely surrnuoded by 3 si* '6 i too! hign sc.ij ^rch>'ec-
laf.ii le^-e JvitM l.-oni so'.J gates. A outside trasn shall be stored in this area and shall not te m pu&hc
vie A eve' tne fence heigi! All acce-jicty a^purierances such as propane tar-KS snail be similarly enclos-
ed

(2) Accessor/ ;• ..ld.r:g"-; a'.o Uses
(j) Acco',v.' / niiiiGirrjs sfjH oor.fr,rm to <it leist lh»* height an<) front setback r»r:u,»f enents

(jt ihc ^i.r«-.i|jal buiici'ig 'ho i ' jo .i-rj -oar , j»d r-ftb^cks ^hall be ten (10) leet.
Those s.viTim.ng pecis :ess t^an lour (4) (oet high shall be enclosed by a permareni terce

not loss *han lour (4) leet hign *itn a iocked gale. Building permits shall be required for an s *
pools, above or below ground, -vitn a *atef surface area of two hundred and fifty (250) sq.ft. or over.

(b) No truck or commercial ven.cia. licensed to transport more than 8.000 lbs gross weight
shall be stored or parked en any lot or portion ol a lol.

(c) Accessory buildings attached to a principal building shall comply with the setbacks of the
principal building.

7t3 3 Off street parking is required subtect to the special condition ol Article VI.
713 4 Landscaping m accordance win paragraph 711.4 of this ordinance.

/14 be-1 MuiH•Mrniiiv "fS'flenliai
714 1 PERMITTED USES

A building m.iy Ur> qrecl^d. litqrod. or usnd. and a lol or premiso.i m.iy t;« occupied anu 'j&«td lot
finy ol lha following purposos:

a. Principal Use .
(1) Senior Citizen Housing

b Accessory Buiiflings ar>o Uses
(1) Swirnrmnc tools and terr.is courts, but not public swim or tennis clubs
&) Sinni sut-;'>'.t to ' fe cp<;ci3i corcJinons ol Article Viil.
(1) f-ei>ron . i ' i heoqos i.,w,'>cl to i v provisions ol this Ardcle.
(4) Otnei ci.',:c^ary ^cce^'jory u'̂ es and structures which are clo^riy incidental lo the puncipal

Slfuitijrf* ,»nij U30

I hie S(C i Pesiccriiai Z ;ne specified neie«vitn snail be occupied only as indicated m the Schedule
ol this d'dinance and as 'oiiows-

a The eni re parrei s^ali Ce uMi/pd lor Senior Citizen apartments <*ith the number of urHs to be
rveiwoan one hunrJffxJ ("'"<C; ind ore .*-u-idred and fifty (150) units.

Special reqTTalrTenti tor Senior Citizens Apartments.
(1) Principal Buildings

(a) Minimum front setback • (measured from Ihe proposed slreei R O W line) - 50 ft.
(b) Minimum setback from interior private road - 20 ft.
jc) Minimum side and rear yard setbacks • 35 ft.
(d) Maximum lot coverage • 20%
(e) Maximum building height • 5 stories or 50 ft., whichever is less.
(') Each principal bonding shall

0 ) Not allow nr contain outs.ee television antenna. All television antenna equipment shall
be built into Ihe building to eliminate individual antennas from being eracted on the roof. Not nore than
one common antenna may be used for eacn building.

(2) Provide, in an enclosed basement area, nol less than lour hundred (400) cumc lc>el of
storage for each apartment unit in the building.

(3) Not lail to provide, m an enclosed area, laundry faahi-es of nol less than ere washer
and dryer for each ten (1C) dwelling units for t^e exclusive use of ihe occupants of the building u^'ess pro-
vided witnin each unit. No outside domes imes or clothes hanging fac i l i t y or devices Shan be provided or
allowed.

(4) There shall be a trash area completely surrounded by a six <6) foot high solid architec-
tural fence with front solid gates. Ait outside'trash shall be stored in th.s area and snail not be m pub'ic
view over Ihe fence height All accessory appurtenances such as propane larks snail be similar.y enclos-
ed.

(2) Accessory Buildings and Uses
(a) Accessory buiid-igs shall conform lo al least the height and front setback recrements

of Ihe principal building Tne s>de ard year yard setbacks shall be ten i\0) feel
Those shimming pc jis less than four (4") feel high shall be enclosed by a permarent fence

nol less than four (4') feet high with a locked gale. Building permits shaH be required for all summing
pools, above or below ground, with a water surface area ol two hundred and Mty (250) sn It or over.

(b) No truck or commercial vehicle, licensed lor over 8.000 lbs. gross weight shall be stored or
parked on any lol or portion of a lot.

(c) Accessory buildings attached to a principal building shall comply with the setbacks ol the
principal building.

714 3 Off-street parking is required subject lo Ihe special conditions of Article VI.
714.4 Landscaping is required subject to paragraph 711.4 of this ordinance.

Section 8
Article VIII, Signs, is amended lo add the following:

801.1 e. One (1) sign shall be permitted for ihe purpose ol identifying a mulli family, lownhouse. garden
apartment or any combination thereof, but shall nol exceed twenty (20) sq It aggregate on both sides. Said
signs shall not be allowed to protect above the ground by more than five (5) feet. Signs may be nominated
as long as the glare from tne lights shines directly on the sign and does not permit light to eminate beyond
the property lines of Ihe subject sue All signs shall be setback nol less man lifteen (15) foe! from each
street righlof-way.
Section 9
"Schedule of General Requirements" is amended to add (he following at the bottom of the schedule.

Area
Zone Sq. Ft;
pR0~f 30o!b6b"

PRO 2 600,000

MF1 60,000

Minimum Lol
Requirements

With Depth

none

SC I 250.000

none

none

nonu

Front Rear

35.40 35/40

35/40 35/40

Each
Side

Accessory
Rear Side

35/40 10 10

Percent
Maximum

Lot
Coverage

2 0 \ ~ ~

Maximum
Height

(whichever is)
lest

60 40

50 * 35

35/40

30

35

10 10

10 10

10 10

20

20

20

3 stones or
40

3 stones oi
40

6 stories or
60

0 stones or
50'

Suction 10 '
This Ordinance shall become effective upon passage according lo law.

NOTICE
Tnke notico that the foregoing ordinanco was introduced and passed on first reading, by title, at a regular
meeting of the Mayor and Council heid un July 8 1085 and will be lurlher considered lor Imal passage at a
meeting ol the Mayor and Council lo be held on July 29, 1985 al 8 00 P.M. in the Municipal Building, South
Plainfieid, New Jersey.

s/William T. DeSabalo
Borough Clerk

1 Time: 7/18/85
Fee: $571.95

• PUBLIC NOTICE*
: ORDINANCE NO. 1010

Affordable Housing Ordinance ol tne Bomugn of South Pi linheld
An Ordinance to Amen J the Code ol The Borough of South Piaintield. N e * Jersey creating an Alford.it,.

Housing Agency and tixing procedures for providing low and moderate inccrre housing in the Borou<_,'i.
South Plainfieid.

Bell Ordained by the Governing Body of the Borough of South Plainfieid n the County ol Middlesex ai
the State of New Jersey as follows:

ARTICLE ITITLE
100 Short Title

This Ordinance shall be known and may be oled as: The Affordable Hous-~g Ordinance of the Borou ,
ol South Planfield.

ARTICLE I! PURPOSE
200 Purpose

The purpose of this Section is lo
(a) Comply with the May 22. 19b4 Judgement of the Superior Court of Ne.» Jersey in Urban i.e.!<;.*<* •

Greater New Brunswick, et. al. v. Mayor and Council of the Boiouqh ol Ca>;o-et. et at . by establ ish, I (
mechanism for assuring tht housuig uniis des<gna:ed for occupancy 1> io * and moderate inc./
households remain affordable to. and occupied by. low and moderate i^cc^e households.

ARTICLE IIIDEFINITIONS
300 Definitions

The following terms wherever used or referred to in this section sha:: rave the following mean."
unless a different meaning clearly appears Irorn Ihe context:

(a) "Affordable Housing Agency" shall mean the Agency referred lo in Atiicie X ot this Ordinance or .
designee.

(b) "Income Ceiling" shall mean 80% of Ihe regional median income fcr moderate income houstthi,..
and 50% ol the reginai median income for low income houspholds.

(C) "Low Income Housenciu'' ^.M moan a nfHjS-hoM.whose income r -es not onceed *>Q-: •, of ;
regional median income, with adiuslments for household sue as. delerf- r~a ciy t»'e A t i i n j j ; ^ H I ,
Agency.

(d) "Low Income Unit" shall mo^n a dwelling unit which is subject '.3 'Me pnen anJ ocr.up.».'>:> .
quirements of this section and whose sales price or rental charge does r-ct exceed the maximum pru. <
Charge that is affordable tfy low income households.

(e) "Moderate Income Household" shall mean a household whose income <s greater than 50"* but n.
not exceed 80V«, ol the regional median income, with adjustments for rous^noid size, as determir.eo
the Affordable Housing Agency.

(I) "Moderate Income Unit1" shall mean a dwelling unit which is subject lo n e price and occupaiu.,
quiremeriis of Ihia section and whose sales price or rental charge does 001 e»ce<?d the maximum pru .
charge thai is affordable by moderate income housenoids.

(g) "Regional Median Income' shall mean the median income lor Ihe present housing need region >.,
lified in Iho opinion ol Ihe Superior Court in AMG Realty Company v Tc*nsri.p ol Warren, dalei) Jui>
19W4. For easo ol calculation, rcjional median income shjii b»» doemed lo mean 94% ol iho ini?ii..«i.
Come of Iho primary M«tropolil<to ot,ilislical Aro,i |PMSA» In which Middlesex County ir. locatod
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601 Maximum Sa-*s P":e .
The lollowir>s s'ycecv.f? 5/*a;. appi/ to detef^ir-e maxinum sales price:

(a) A base c*-:* sr* > -« ca cuiated siiC". 'ra' Ihe sum ol me monthly p^-rerM *.z» p"r>cipal. in-
erest, la*es. lire TO*'- J - C iac<iiiy insurance, arc "crr>eo*r.er association lees -J ar.^. >;:-3 . ,iol exceed
ii J/o ot the low cr - -oera 'e <"<c.fr>« ceidng aetef^ired m accordance wilh sect.sn 50C - *an percent
10%) down pa' /T*-" •»c."e'-»-. i afMJ a tfirty <iC) j^ar mortgage term shall bs asscr-ec r- -saving this

:alcuUtiOn
In c a ^ u a : -.5 •"« ~ :r jr iy merest oayrr«rj. tne .n:«*9st tale provided by '"« r<**« .o^f as being

available to tne SuC^:: : e i » ' C t w n ! snaii &a uin^eo <n tn* Affordable Housing A ^ ' c , ^ i v - ' m e s thai it
a in lact reas(j^ac<» %»a«iar.kO !o :c* or m&dera'.e income households. If Ihe deverocer ;r %? f otherentity
fliers to b'jy dc«n - -^ Df-.-.«..<xj >nefe«l rale for a minimum to buy down the preva.iir.g ->*'^st rate for a
Minimum ot thre* ,%*-% T-r~<~*<"<Tg at tr>e tim« ot t u r c a s e . and me terms of I * * bu>c:«" provide that
tne increase in <-\v\±.' •<>'.* :~w;eQ CC«s rot e«ceed c r« haif ol one percent (0 5 •»> z& f»n Curing Ihe
period ol the bu.co*.^ •'•<? "re'9^.i rate for tne t-t^i year ol the buydown period shai ce -se-; - the above
calculation io oeicrr->-'« "-rnrtT, rteres: cayme^!. if the increase in the interest rale e«ce*c3 one half of
one percent (0 5 : . . z*-' y.i' '">« a<*«age irterest raie tor the priod ol Ihe buydowr s~-a.. c-5 jsed

II theCeve>:c«' : ' - :<xi*s '^ai an ad|us:at e rale Mortgage (ARM) be used to za c>. r.a the mon-
tMy iniorest rate ?*»•-•*«• 1 l r « rii al interest ra«e ol mat moMgaqe shall be usod cmy .»:r« - j u m u m an-
nual avoi.vi" i r c i r * '̂ •*- ->:t »«r.e*C Of* h i • -;.r or * t-e<c«ni (0 5%> Olhoiwivt » '»•« A«~ich is the
avetago ol in« ; * i : * -'f"-\- 'a;# and !*i« l ights: possiCie fain in effect alter ihr<>« >«vs .- til ti« uaoil

(t>) in oiCi< iv i•^^^•'> •-*< c « jr.o moderate incorre units are adorable by f>cu&er\. ?s whose in-
come 13 leas than I N * O » .* -**>OfAte income ceiimg. the ma»imum sales price t^at r ~ a / 1 * offered lor
each such unit s^»ii -<O« e . « c r..-*ty percent (30S« of tn« base price lor thai si /ecm! ^ " * < - category of
low or moderate inccr-* "vjos.ng.

(c) Prior to im»i Korcwa* ol any dewelopmettl subject to these provisions, the Atfcrcable Housing
Agency shall Ceierrv-« u-« r^^.m^m sales pnees by unit sae 'or the low andmoderate .ncco« JJIIIS in trie
development and shaal so notify the developer. These price* shall remain in effect lor a period of one year
or until all of Ihe low and moderate income units have been sold, whichever occurs first The developer
may request a rnoc'rt*«ca«<x> ol the maximum sales prices al any time by applying to t"e Al 'c lable Hous-
ing Agoncy tor r e c i i c ^ o c f these prices oas«C on charges many ol Ihe laclors usod to t4 ' :uUle those
pnCPS

(d) Prior (o tr̂ e *n .v« of any low or moderate income unit, the AllO'dabie Hci.s '<; 4.j«ncy shall
,loi«finn>o i re rra*rf»«^n v*^» orice lor Ui»i unit m accordance with a formula de«e'~c«o : • ! fe Agency
*hich ijhes i r ( o * ; U t " i •ceases m a generally accepted price or income rat*. •• i»on,»bie im-
orovements to i"e ?f-r««"i »s set ermmed Cy tne Ag«ncy. and reasonable oulotpccKe? C C S J ol the sale
*% doteimmed Cy trv *~^-c, and wnich. 10 the extent feasible, ensures mat Ihe saies ?<c« »• 1 beconsis-
eni witn tn« ai<ctd*wtt u*rG*tsis set forth .n sucsecttons (a) and (b) above.

I ha liilliiwlng n n . • .
(o) A bd^e ren| s- » 1:4

does not «•<:•«<] tr.- , ;,» (W,|
.li |li«l l'># and.. f I'.o i
li« lo* or modaxia ctnlmg. dol«i:-..i

. . /«"d r"'i(!«>r.\tinnr une i/Otl'i sro .illord.itjlnliy ho i . j r 1 ' j i : j «
isle'O lhan Ihe low :<• ~*ic.*tv* ircom* ceding. ir#» in»xirr.jinq»o%3rent Ih.tt inay tec^a";*-:
unit shall nol e»cet>: * ^ e * | ;«<ceo| (90%) ol tf.« base rent tor that si^o unit in each c t i r ;
moderate income KC'.s<ng

(C) If the cost C a «t <«t <*». ircludirg heat, hct water, cooking luol. and oloctnciV s '•:
Ihe monthly rentai c" k--«. an »s:irraied monthly c^arge tor those utilities not inckosc r« "••
calculated lor each • « ! un. This estimated charje shall be subtracted Irom the rr>a*•~i-r-
determine Ihe fa ju . - >- ' i * trtai charge thai may oe impcsed for each low and mcKJe-a1.* * :

(d) Once the mni fnuo r«n!ai charges ^ave teen determined for a development sut ec-

sions of this section, socn cra>ges shall nol be increased without the prior written aip'"»»
dable Housing Age-Cy. TNi Agency shall establish appropriate criteria and p r e c e d e s
poriodic rental cha';>* i K ' M m consistent witn tne aflordabilny standards set 'O'th 11 s.1

and (b) above. No - . v « :••»•» c e rental charge "-crease shall be allowed I01 any u^it (.« ;
within any twewe CZ ~*zn~. ;«nod.

603 Relationship Ee<*««A Household Sue and Unit S>je
For Ihe purpose c' Mterrmmng rraximum salts prices and rental charges pursuant 10 Sbc.

anil fi0? of Ihis O«dir<4irv*. ir-# CMlinq li>f omr<» ol tho fnlir.wmij honnohokl uitit't i.hjiii tx» ..•,<••: i
Ihd irtAkiiiuim price* "« «*.:* <'l t^a Miiowmg i.n.t si/uv

OfliCiqr'Cy I pir'^.o
2 f."1'* r »
3 ;.eii < $

''ISO IIU.limit
'".' .my such
.<•/ of low or

' .nciuilod m
•ent r.h,iiibn
;ro:>3 rent to
•<T*e u n i t .

31 ihe Atfor
">» allowing

i,p ol uruis

sections CO I

5 , %
< b«droomj 6 persons

604Affordals Pnc» Tab-s.
The Alfordate Housing i-qtt^zy shall prepare and maintain Ihe tables of maximum a « c : a c n prices lor

low and moderate >rcoroc nc^se^ids by unit size as a guide for determining maximum sa «s prices and
rental charges for tow ana -"ooerale income units.

Table I of this Ooxvance :orita.ns the maxirrum allordable sales prices for condcr-irn.~> ownership.
Table II contains the .T44,."i<.n aMordabie sales prices tor fee simple ownership, and Tar » * contains the
maximum affortiafc* 'er.:a« cw«iges for low and rr,oaer>:e income households, ca'cu » « .smg the me-
dian income datt >»a«ac>* as ol April 30. 1984. Tne following assumptions were r-aae >n preparing the
sales tables:

(a) A ten percert nQl,i cJcwnpayment and a mortgage with a thirty (30) year term.
(b) The proper-; * v rat* in et'ect in South Pramlieid as ol April 30. 1984.
(c) Fire, theft a 'o u»:iiity msurarce was est nated to be S40.00 per $10,000. house .a .e .
id) Homeowr«tj »sscc.a: on lees were est.mated 10 be Si50. annually per SiO.OCC. "c .se value.

ARTICLE VII • RESTRICTIONS *
700 Expiration ol sestfci.ons
701 Restrictions en tne resale of low or moderate income sales units shall expire ifm/ ;C) years from

Ihe dale of Ihe ir.<: a. s a * cf t*e property.
702 Low or mcO*-jie '<"ccrr>e rental units shall remain subject to Ihe requirements c' :"••% section in-

definitely, except t"tat *>r« wmitanons set lorth m Sections 701 and 600 shall apply if sucn rental units are
converted into conoomtcuns. cooperatives, or some other form of ownership property

ARTICLE VIII • MARKETING
800 Affirmative w»»e« rq
Ortvfllop-"3 c' •; » :•' " •.:•»'»•.• . re-me ^".is %'-*'• itfi"p»(.»«>ly market iho-.to units '.o.f* i«<;"^»ntsoflhrt

lower income ( .c : . t ;••" . v ; v > r t ' . ' . » r t i u u i f ' r . . u v: ; •e<;ion in which iii.» hoi c !.>*•• >» '".'" v-'-i .•MHIIO.I I I
qualified low or nvrc-f'a't fcor^e ncos«holds irrespecl'V«» of race, color, religion, s»« c r.ivonal origin
Toward thai end. f « ;e»« -:c«r sr>aii lot mutate and Submit an af hrmalive mat kedng p*ar> j . - .epi able to Ihe
Affordable HouSir-; i ; e ' cy *n.cn pian shall be incorporated into any approval o' : s » -*<-*iopmeni ap-
plication. At a m i r r - ^ n :-e ; a n sna:i provide for advertisement in newspapers with gere-a< circulation in
Ihe following urba" a'as j f v e y (My. Newark. Eiizsabetr Paterson. New brunswicH ana PEftrt Amboy The
plan shall also recv. •*!"•• 3* •* 'c£9' to notify the <o»ow.ng agencies on aroqular basis of f e avaiabiiityol
any low or moc"eri-» > r : : - « *r,-% The Cwic League of Greater New Brunswick, trie Hiics-<; Cojiidon of
Middlesex County ~"* v-czt*** County O'!<ce ol Corr.muniiy Development, ard : t "» ' 'ar housing
centers, housing it'et'af v;»r.i:alions, ard government social servtco and public *^. '»'« departments
located in Ihe eie**<"r-tCw-'.y ;.r*senl noosing need regn.n lUenlifittd in the opinion of If1* 3-r-Jftir Cou«t HI
AMG Really Comc-ar, • T j*r.sh.p ol vVarrun dated J-.iy 16. 1984

AT .,.).»(..»lli>ir.Mi<j A , v I ) kvli<

A l l l l l I I I ' />. , | til Y
'MM Alli.i.l.1l,lB (!>>•.!> 1 •; - * ^ f < t
OOI Clrt.>!.in ar.l•»•-. t , . i i -

I h r i o i*. ricier y
iitUll b« l i t lultows

{») To crr»ai« a t'C-p c' f . ies .mri rcgulilions to implement me poiic.'K ^''C ; :
specilicaHy lo e^iore : " ! • •••: _i<fg uruii dosignjtea JS low or moderate mcoire s : J
shall remain a l 'csac « ••: a '? l<? .",cc«pipd by. low cr rrorj*.-rate income hot,Sr.rc : J

(b) To eos_/» •-» : ; * : •-•.e.j .ivanabilily oi 10* or moderate income i>r :s :<
qualitlc.iliors ol C^TSS-K' .e t - ' C - . i v r s and len.iPis to eniure lhat they quan'y a i
come housei~oias i2; zw"<r-.^r tr-o rr.aximum s.ne. 'esaie. and rental charges 'or ;
come units to e^s»r« •'"a: *~e . r . is areadordabie to ICA 01 moderate income ho.setx- •
a covenant be reccroefl *<t^ eacn oe<»d restricting ire resale of low Or mooe'a:* ' :
moderate locorre n<H.se**O'Cs a"d (4) where approp'.aie. mamisining a waa.ni; s; :
been quaiil iM as 'ow c '"•cce'ate ii.come houiehcids and a e l b l
moderate m c r » (,ni:.

(C) To r»st-.ct !"•« r
como unils w^.c^ *Ct- c -
considorod by i re A^err ,
or moflPMl*! HCi.Tf* ..f-it

(ii) In i<r>i?«'M«« «

-.' ! f . S S.-C I.

• i'~C! ^c'J.rf l lf

H.come househcids and are eligible to f»"; '.' :.

a al'Onol irnprovflmonts c< amc
uiy rcf",is>» theresam pcre or
^ aito<OJt)lr» by I<VA or foijur.

^ * ,?'!-«. nijuniiimnl'i lor htiiii«
<JV lo oir.uin Hill iiniM .!.«-i.(j,i
t» l l /|.W 11 Ih.all'l.llrl ll . . .n i l
lfrttiriJ |,l IDIll.lVl ( l | l|ifvAi.i|M>(%

n«"4li*i» m.irhiiling nxji I>I> •n-n

^s wilhitior . l i .1 c
dt charge ol s u e
intoirw fiouc#eh'"*".:

i-i low in I

«hiild:t t"V V
Ar Hilt Hill.
\ lunlh in

:>«vftn (/) t it<onilM>r» ,niil Iwo (J) 1 ;••#

(It) [.) IIH)l.i!Or t''«f >
If ml thfy cur iiif *i\*> 'fit .»

902 Coirip..:n: :,n
(.1) Th" AgunCf W-• ••

members shaii const iu'.e i .

(b> The Mayor s^aii apoo-nt Iwo (2) regular rrembers 01 the Agency a-z : -
Municipal Council shai- aroc.rt live (5) members o' 1̂ 9 Agency and one (1i a':e"~i'5

(Cl A!!»fna*9 r-ft~c»rs s^aii be designaied at i*e time of apporjrr^'-! -c-
designate h»s.-r»er a.t9?ra'5 as A.terrate No 1" ana p e Council snail desisra'^ :-«• •
nate No. 2.

(d) The iPitial !ei~s o' !*e Mayor's appomtmenissnail be one (1) y?ar a~c
regular members and t *o <2> >ears lor Ihe alternate memoir Tne terms o' n e C: _
shall be one n ) >ear 1*0 2i vears two (2) Ihree (3) yeir terms and one( i ) i:uu* - .
years for Ihe alternate r-e^-oet Trereafter. the term cl each regular member sfia t * •'.
term ol each alternate r-«>-De s.^aii be two (2) years

(e) No member rray held any elective olfice or position under tha munic.pa.it,
Agency Shalt be perm!:e»j to acton any matter in which he has. eiiner direciiy or >^c -»
financial mte'es! A '•»«'••:•' .—•«• aMer public hear.rq i( he teqi-ests it. be r e ^ c ^ o : .
lor cause. A .i'.a'Z; . : : . ? • -5 r-er.-.-se tn.m by e>^.'.i: c i 0'. w-m shall ii-i (. =2 ' . •
only.

(I) The Agency S"a.> e>ect a chairman and vice-chairman Irom its m e n w s £*<
who may or rr.a/ not be a r~*rrter 0! me Agency

(g) Alternate m«r-tefs "^ay participate in discussions ol the proceedings ?*• ~ *
the absence or cJ.SQua..'caion o1 a regular member A vote sMail nol bn tic^j.ec -- :
member may vote irsteao o' ar* alternate member in the event thai d choice ( - - s " r*
allernale rrerrber .s tc *o»* A >r'>^:.> No 1 sh.m vci^

(h| Aii tne'-ic-ers f u V t>e ••j-.n!«?!iis of South Hi.i riieid
903 Power)

903 I The Agency i$ *<i'*Z.i granted and shall have j'»d o»crcise. in jii.jit.on t- : '
granted, all ih« powers necessary and appropriate 10 carry out and cxf>cui<* tr? z:
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LEGAL NOTICES X
contirtt.*} from page 13

Onance, •"C'^C'3 !?•-: -":•• ! " 'ec ::> ̂ e toitc* -^
(a;Topf«-9'e s.-d t:'#»5-2 :o?-eBorcug« Council sucr >.,ies a^c •* ;_ «• : - * i i • c e ~ - s ' r ' . e i i s - y

orapcrcpna?e to implement:"« purposes o? thisOroirance. Said rj;«s s - i ? ; . 3- : - s s*< ' : * • « /.•m
tne Cle'K a.~d sf.a-i t e subject :o :.--e ' e ^ e * and modification 0 / ̂ s B : : . ; - C : . - : - .

(b> To supciy infc.-ma;.:^ to developers and low or mocerate i.-cc —* * . . i~~ z rs :c "e r - e n ; t - r -
ply «*i:?i :?*e p'ov.sions ?•' :~;s 0'2 'narce; a rd

<c) To reyie* aspi'caii^^s j ; o n sue police and adpc! :a le a p p ^ w c s :• - ; <;-.s s :• 's — »s
who bei.ev* t.~*rrse.*es to t * c*» or •~oCefa'e irccrre hou's-cics.

903.2 T-.e Ar'orsa^.* H c u s f g Agency s.^an 51.e tenoC.ida^s wniren r.:- •;* :• c-.- " • » • • - • ; •'. i ; « - : r-s
irvoiveC. and sna>! C"« a j ; »•*:*'«:«<!• pe-sons an cpccrt^n.iy ;o be h»a-:

ARTICLE X-TABLES
1000 Tas.'s l
PACING Or SALES 'JNi"S ArFOPOAuS TO LOW AND MODERATE ''-CZ'-'z - C . S £ - C ^ r £ '. ; C > " S

PLAlNFicLD.
Low Incem* Efficiency 1 Bedroom 2 SXr^er^s 3 £*c!r?Gs->.s

Ceiiing tncoffe $10750
28 th. oMnccrr,* 3010
INTEREST PATE: MAXIMUM AFFORDABLE PRICE •
9V. 20 900
10 19.700
11 18.600
12 17.600
13 16.700
14 15.800

$12,300 S:i!O
3 444 j i";

C0N00MINUM UNITS S** *•: •
23 900 i t KX
22.500 i-i :-:•:

' 21 300 2t ?".
20.100 2-.MC
19:00 ;-f.:c
18.100

MAXIMUM AFFORDABLE PRICE • FEE SIMPLE UNITS . » * • » : » 2,
9 % . 23,600 27.000 ' 3 0 400 36.400
10 22.100 25.200 2? i-ZQ 34.100
11 20.700 23.700 26 'ZO 22.0CC
12 19.500 22.2CO ; * • :•: : : • > ;
13 18.400 21 CCO 2 2 T : - : 21 i-'X,
14 17.400 19 SCO 22 iX 2S SCC
Notes 1 and 2 • see notes on 'moderate income' pricing table a<) numbers • t - ^ p t c ::> -«s ' *£ - S -CC.X

1001 Tabie II
PRCING'OF SALES UNITS AFFORDABLE TO LOW & MODERATE INCC-Vr - I - S s - t C L l S N S-Zu'r

PLAINFIELO
PP.'ClNG SHOULD NOT EXCEED AFFOPDABILITY TO HOUSSMOLO E£ = \ v ; ? : - , C£ . '••* %CCv£

FOR CATEGORY SPENDtNG 2 3 % MORTGAGE. TAXES. INSURANCE A N D - 1 V r r , . \ i = S A = i C - t i ~ C N
FEES
Moderate Income Efficiency 1 Bedroom 2 Z*coo^s 3 Ztcroom*

Household S e e 1 2 3 5
Ceiling Income $17,200 $19550 £22 "K tZ^'V.
28% of Income 4.316 5 £02 £ i I 2 7jC3
INTEREST RATE: MAXIMUM AFFORDABLE PRICE - CONDOMINUM.UNITS Se« V-: i)
»% 33.400 38.1C0 42.00 50600
10 31.500 35.S0O *?5M 47 75C
11 29.700 34,000 3S.3CC 4* ^X
12 23.100 32.1CO 5* .IOC 42.700
13 26.700 3C.5CC Ujyi *£ 5CC
14 25.3C0 29.0CO 22-iX 26 500
MAXIMUM AFFORDABLE PRICE • FEE SIMPLE UNITS (See Note 2)
9v% 37.700 43,100 *£.*:•: «r^oo
10 35.300 40300 ** b'JZ f 2 t-X
11 33.100 37.900 *l ~C K >:O
12 3V2C0 35.6C0 LZ".l sr S:>:
13 " 29 400 33.4C0 I7.»X *4 £.00

. 14 27.800 31.700 2 : KC <2 2M

Note 1 • shelter costs for condominium units include homeowners assot«- ; - *»« ^ est-^a-v: 5'5C
per $10,000 house va'ue; eg.. $50 rrenth for a $40,000 unit. If fees to be * » • « -y* c«er .nct.-e . - • a'-
fordabtlity can oe calculated on tre basis of »he fee simple1 tao»e. with tu—>r »c..s'-e^.t •'• <-izz:z ••--
surance is included within the (waived) homeowners assoeiatton 'ee.

Note 2 • sheirer costs ir»c»yde morgage payment, taxes © 2.4: a market .^ -.•*. h'C "s^rarc* t- iiC.CC
ov $10,000. house value.-

1002 Tabte III
AFFORDA3LE RENT LEVELS FOR LOW AND MODERATE INCOMs HC_is -C-CS :N M:DCL=SEX

COUNTY (BASSO ON 1S83 MEDIAN INCOMES FOR 11-COUNTY SEGION)
UNIT TYPE STUDIO 1 BEDROOM 2 BE^COMS 3 EEC?CCMS
Household Size i 2 2. 5
MODERATE INCOME HOUSEHOLDS
I.Median Income $17,200 $19,650 $22 ">:• S25 ' X
2. x .30 (Note i) " 5.160 5.C95 i T^-l 7 i3C
3. x .50 (Note 2) 4.644 5,395 5 Se^ 7 047
4. Monthly Gross Rent
Affordable (Row 3 12 367 442 *& V-7
5. Less Estimated (See
Note 3) Utilities ( 4 0 ) ( 5 0 ) ! 73 ( 3O
6. Monthly Net Rent A<-
fordacie 347 392 42s 497
LOW INCOME HOUSEHOLDS
1. Median Income 10,750 12.300 '.l.l*C :e€OC
2. x.30 (See f»c!e 1) 3.225 3.590 *M* 4.5eO
3. x.90 (See Note 2) 2.902 3.321 3?4.; 4.452
4. Monthly G'oss Rent 242 277 S'2
5. Less Utilities (See
Note 3) < 40) ( 5 0 ) ; ??•.
6. Monthly Net Rent Af-
lordable 202 227 U2
NOTES:
(1) 30"'« of jross income. This ro* represents the maximum that a rcusehc r e: —• :
category can afford to spend for rent including utilities. '
(2) Maximum rent should ro! «*ee«i rent that a family earning 90'> of tne net— ?:e •
(3) Based on gsrerai estina;es f c L?.'!ily costs for units of varying siz^ ***•- -•:••* ; -
avaiiabie. it sf<ou:cse appuec ra:r.er t^an tMese estimates.

ARTICLE XI • EFFECTIVE DATE
1100ThisOr2inar.ce s*a:i become effective upoi passage according to ;?*

— NOTICE —
TAKE NOTICE that the f^regc.r-g ordinance was introduced and passed :-" ' -r r-

regular meeting of tn« Mayer arc Council held on July 8, 1935 and V.M
passage at a meeting of me Mavor and Council to be held on July 29. i5e
Bui!Cing, South Piainfieid. New Jersey.
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-5 cf !re --ccr-*

I 5» :".'Z'~i'-C I

•: 5 V. 2 -:. .r t̂ e M.r.;c«

1 Time: 7/1485
Fee:S397.H
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CARLA L. LERMAN
413 W. ENGLEWOOD AVENUE O >
TEANECK, NEW JERSEY 07666 * % ^

JUN 4 1S84

TO: Honorable Eugene D. Serpentelli
FROM: Carla L. Lerman, P.P.
DATE: May 30, 1984
SUBJECT: Urban League of Greater New Brunswick v. Carteret.et al:

Review of Stipulation between Plaintiff -and
Borough of South Plainfield, signed and dated May 10,1984

I have reviewed the Stipulation between the Urban League
and South Plainfield and feel that the terms expressed
therein are reasonable, in regard to the fair share alloc-
ation, the designation of sites for multi-family housing,
and the procedures for marketing and affordability controls.

In the light of the limited amount of vacant land suitable
for residential development, the reduction of the fair share
allocation from that Indicated in my report to the Court of
1725 units, to a total of 900 units is a reasonable reduction,
which will be consistent with both good planning and the
goal of providing housing for low and moderate income house-
holds.

There are several items in the Stipulation and the Court Order
that might be amplified to facilitate compliance by South
Plainfield.

Item 22 in Stipulation (6 in Court Order): In addition
to applying for funds for rehabilitation, an aggressive
program of code enforcement could aid in identifying
deficient housing units, and through cooperation with
the County Community Development Program, owners could
be encouraged to rehabilitate their properties.
In addition to the Borough making application for funds
to subsidize housing, and in addition to the Borough
encouraging private developers to do likewise, the Bor-
ough should encourage non-profit entities to apply for
subsidies, particularly for Section 202 funds for housing
for elderly or handicapped.

Item 26 in Stipulation (5 in Court Order): These two
sections specify time restrictions on resale of housing
units to other than low and moderate income buyers. No
length of time is specified for the affordability of
rental units to low and moderate income households. The
Affordable Housing Ordinance to be adopted by the Borough
should include a length of time during which affordability
would be guaranteed. Thirty years would be a reasonable
period of time, and would reflect the restrictions on resale
of the sales units.

EXHIBIT B



Item 17 in Stipulation (3F in Cour: Ordar) : Compliance
with the terms of this item in the Stipulation might be
facilitated if the nature and extent of the required
financial support by the Borough vere clarified.The
assumption would be that subsidy of the type provided
by the Section 202 program of the Department of Housing
and Urban Development would be required to provide units
affordable to low and moderate elderly households. If
that is the intent, then all of the units provided could
be affordable to low income households.

Item 18 in Stipulation (3G in Court Order): The question
of possible use by the Archdiocese of Metuchen of the
Tompkins Avenue site for cemetary use could be clarified
in the Court Order, and brought into conformance with the
stipulation, if the last sentence of the Court Order were
extended to include the phrase, "absent any application
by the Archdiocese of Metuchen during that period."

Item 27 in Stipulation (3L of Court Order): Both the
Stipulation and Court Order might facilitate the provisions
required to be adopted by the Borough if a more specific
definition of "housing needs" were included. The intent
in these items is clearly to ensure a distribution of
units of sizes that reflect the full range of need in the
population, as opposed to only one bedroom units, for
example. However, clarification of how to determine
the appropriate distribution would be useful.

Other than these five items, which are proposed more for
clarification than for alteration of the intent, I find the
Stipulation to be reasonable in all its terms.



TO WHOM IT MAY CONCERN: NOTICE OF SALE OF L A N Q ^
At a regular meeting of the Mayor and Common Council of the LMC-15-84

Bo'ougf of South Plamfield, Cou^Sy of Miduiesex, State of New
Je'sey r>eid on May 14. 1984,1 was directed to advertise the fact that
the Mayor and Council will meet in the Municipal Building, 2480
Piainfie.d Avenue. South Piair.fieid, New Jersey, on June 11. 1984 at
800 p.m . to expose and sell at a public sale to the highest bidder, ac-
cording to terms of sale on file with the Borough Clerk, the property
described below.

Take further notice that the Mayor and Council have, by resolution
and pursuant to law. fixed the minimum price at which said property
win be sold together with all other details pertinent, said minimum
price bemg as shown below, plus costs of preparing deeds and
advertising this sale.

Take further notice that at set sale or any date or place to which it
may be adioumed, the Mayor and Council reserve the right in its
discretion to reject any or all bids and to sell said property to such
bidder as it may select, due regard being given to terms and manner
of payment in case one or more minimum bids shall be received.

Upon acceptance of the minimum bid or bid above mimimum, by
the Council and the payment thereof by the purchaser according to
the manner of purchase in accordance with terms of sale on file, the
Borough will deliver a Bargain and Sale Deed for said premises.

s/Wiiliam T. DeSabato. Borough Clerk
Bids to oe advertised in The Reporter on May 24, 1984 and June 1,

1984 to be sold on June 11, 1934 at the Municipal Building, 2480
Plamfield Avenue, South Plainfieid, New Jersey at 8:00 p.m

Lots
p/o
4.01

P-
arcei
(1)1
p/o

4.01
P-

arcel
(2)

Name
0 DiGian & Son

Construction Co ,lnc.
D.DiGian A Son

Construction Co..lnc.

Street

Second PI.

Second Pi.

Ami of Bid

$12,500.00

$12,500.00

Block

448

448
METES AND BOUNDS DESCRIPTION

PART OF BLOCK 448. LOT 4.01
PARCEL 1

BOROUGH OF SOUTH PLAINFI6LD NEW JERSEY
BEGINNING at a point of intersection formed by the northerly

sideline of POMPONIO AVENUE (formerly MIDDLESEX AVENUE),
having a 50' ROW. and tne westerly sideline of SECOND PLACE
(formerly SECOND STREET),havmg a 50' R.O.W. as shown on the Tax
Assessment Maps of the Borough of South Plainfieid, revised
December 30, 1983, and running thence:
(1)N 85 * -15" W. along the northerly sideline of POMPONIO AVENUE,
a distance of 100.00 feet to a point; thence
(2) N. 4* • 45' E. a distance of 100.00 'eet to a point; thence
(3) S 85* • 15' E. a distance of 100.00 feet to a point on the westerly
sideline of SECOND PLACE; thence
(4> S. 4* • 45' W. along the westerly sideline of SECOND PLACE a
distance of 100.00 feet to the point and place of BEGINNING.

Being further described and designated as Lots 388 through 391,
inclusive, all in Block I. as shown on a map entitled, " SOUTH PLAIN-
FIELD HEIGHTS," filed July 3,19C8. in the Middlesex County Clerk's
Office, as Map No. 474. in File No. 23.

& BOUNDS DESCRITPION
PART OF BLOCK 448. LOT 4 01

PARCEL 2
BOROUGH OF SOUTH PLAlNFlELD, NEW JERSEY

BEGINNING at a poin: of intersection by the northerly sideline of
WEST AVENUE (formerly PLAlNFlELD BOULEVARD), having a 50-

R.O.W. and the westerly sideline of SECOND PLACE (formerly SE-
COND STREET), having a 50' R.O.W,, as shown on the Tax Assess-
ment Maps of the Borough of South Plamfield, revised December 30,
1983. and running thence

(1) N. 85* • 15' W. along the northerly sideline of WEST AVENUE, a
distance of 100.00 feet to a point, thence
(2) N. 4* - 45' E. a distance of 100.00 feet to a pont; thence
(3) S. 85* - 15' E. a distance of 100.00 feet to a point on the westerly
sideline of SECOND PLACE; thence
(4) S. 4* - 45* W. along the westerly sideline of SECOND PLACE, a
distance of 100.00 feet to the point and place of BEGINNING.

Being further described and designated as Lots 211 through 214,
inclusive, all in Block I, as shown on a map entitled. "South Plainfieid
Heights," filed July 3,1908, in the Middlesex County Clerk's Office as
Map No. 474, in File No 23

Sale of the property described above will be made subject to the
following conditions:
1. The conveyance by tr.e Borough of South Plainfieid shall be by
bargain and sale deed, without covenants, and without representa-
tions as to the marketability of title. In the event the purchaser shall
determine that title to the property m question shall not be good and
marketable, any questions as to marketability of title shall be sub-
mitted lo the Borougn Clerks Office within 45 days of the date of
sale. In the event said questions have not been raised within said 45
day period, then and in that event all questions relating to the
marketability of title shall be deemed waived and this matter shall
proceed to closing of title within 90 days of the dale of sale.
2. Easements, both of record and not of record.
3. Restrictions of record.
4. Zoning ordinance of the Borough of South Plainfieid as presently
constituted without representations as to the use to which said pro-
perty can be put.
5. In the event that the purchaser fails or refuses to close title and/or
pay the consideration therefor within the time period stated herein,
then in that event, the Borough of South Plainfieid may. at its own op-
tion, exercise any or all of the following rights:

(a) Declare the transaction null and void.
(b) Charge the purchaser-with stipulated damages to include

interest on the purchase price at the rate of 8% (per cent) per
year plus $1.00 per day to be computed from the date of the
sale to the date of closing of title or date of recision by the

Borough.
(c) Any other rights as provided by law which may be avail

able to the Borough.
6. The cost of advertising, preparation and filing of the deed shall bt
paid by the purchaser.
7. The purchaser shall make application for any required sub
division.
8. All costs of subdivision, including but not limited to on site and of'
site improvements as required by appropriate Borough Boards
Agencies and Officers, shall be paid by the purchaser.
2 Times: 5-24-84 and 6-1-84
Fee: $79.04

AFFIDAVIT OF PUBLICATION

STATE OF NEW JERSEY,
COUNTY OF MIDDLESEX.

ss.

JAMES V. ECEERT

of full age being duly sworn, on his/SOr oath, that he/fche is the Publisher of THE
REPORTED a newspaper published in the Borough of South Plainf.eld, M.ddlesex County,
and State of New Jersey, and that a notice of which the annexed » a true copy, was published
and State
in said paper for the term of
once in each week successively, viz

Sworn and subscjibed^ before me this

. Mi.,. .13.3*. ft.

d a y .
*»*

Notary Public of New Jersey

NOTARY PUBLIC OF NEW JERSEY
My Commission Expires May 2 3 , 1 9 8 9

EXHIBIT C
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by the Mayor and Council of the Borough of South Plainlield,
New Jersey, that:

The bid of D. DiGian & Son Construction Co., Inc.
in the amount of 312,500.00 for property known as part of lot 4.01
(parcel 1) in block 446 be accepted*, said property being owned by
the Borough of South Plainfield and nc- needed for public purpose
or use, sale being made subject to the conditions advertised.

(SEAL) Approved

Clerk if tht Borough of South PUmfitU '

COMMITTEE

I certify th« foregoing to b* a tru* tad correct
aburact of » resolution regularly pau*d at a react-
ing of the Common Council of ch* Bormgh of
South Pluaficia. held

.Juna.ll,..L98A,
and to d m respect a true and correct copy of
iti mioutu.

Clerk of the Boroutb of South tUmfitti



V
it by the Mayor and Council of the Borough of South Plainfield,

New Jersey, that:

The bid of D. DiGian & Son Construction Co., Inc.
in the amount of $12,500.00 for property knoam as part of l o t 4.01
(parcel 2) in block^48 be accepted, said property being owned by
the Borough of- South Pla inf ie ld and not needed for public purpose
or use, sale being iiade subject to the conditions advertised.

(SEAL) Approvi

CUrk • / the Mtramth • / Samih fUmjuti

COMMITTEE

£*
Msycr «/ the

I certify tht fercgoiJtg to b< 1 u iu and correct
abstract of • rootutiea r<(ularly p*utd at a me«t-
iaf of the Common Council of tlu Boronjb of
South P!iin£«Idt held

June. 11.,.. 1.984.
and ia that respect * true and correct copy of
its miautei. ^

Clfrh. 0/ tb* Borough 0/ South tUmfitU



it tt&Olbttl, by the Mayor and Council of the Borough of South Plainiield.
New Jersey, that:

The bid of D. DiGian & oon Construction Co., Inc.
in the amount of 86,250.00 for property known as part of l o t
4.01 in block 448 as more part icularly described in Schedule "A"
attached hereto, be accepted, said property being owned by the
Borough of South Pla inf ie ld and not needed for public purpose or
use, sale being made subject to conditions advertised.

(SEAL) Approv N.QYe.mber..L3.... 19 8 4

Ctrrk • / tkt Bmomgh of South fUimfitli Mtyor of tbt £ * • • * & 0/ South tlsimfitld

I certify tht foregoing u bt i tro* *nd correct
sbstmt of • raoluiioa ccgularly fu$mi »c • meet"
iag of the Common Council of ch* Boresfb of
SoutK P!iin£cld, htld

COMMITTEE
»nd ia that respect * tru* and correct copy
its mtAutct. ~*

Clnk of tbt Borough of South TUnfitU



SPECIAL PLANNING BOARD I'.iLTIN'.;

APRIL 16, 1985

The meeting was called to order by ChairmanT.elly at 7:30 P.M. Adequate notice
of this meeting had been provided for under the Open Public Meetings Act.
Present in addition to Mr. Kelly were Messrs. Diana, VJestrick, Fitzsimmons,
Acrin, Spisso, Naberezny, Peter Calderone, Es-_., and Robert Rosa, Planning
Consultant.

This special meeting had been called to discuss the Urban League1s proposed
amendments to Ordinance No. 1009 with the Board's consultant. The matter had
been referred to the Board by the Borough Attorney and v/as requested to make
its recommendations to the Mayor and Council.

Mr. Kelly read the nine proposed amendments as outlined in a letter dated March
8, 1985 from Barbara Williams, Co-Counsel for the Urban League and the follow-
ing responses were made:

1. Section 5, 516.1(3), page 3 - Mr. Rosa stared that this change merely
clarifies the section and doesn't change anything.

2. Section 5, 516.l(f), page A - Mr. Rosa c:m.ented that this provision was
never discussed at the time of his meetings vlih the Urban League. Discussion
ensued as to what age constitutes a senior citrizen. Board members decided that
age fifty-five should replace proposed age sixty-two in this sentence.

3. Section 7, 711.b(l) (f) (6) , page 7 - Mr. ?.:sa stated that he had no problem
with this amended text. This is more of a design change.

4. Section 7, 711.2d, page 8 - Typographical error is corrected for provision
number.

5. Section 7, 711.2c(l)(f)(8), page 9 - This is a duplication of change also
being requested in 711.b(l)(f)(6) on page 7.

6. Section 7, 711.2d(l)(f)(9), page 9 - Mr. ?.osa felt that this provision
should remain in the ordinance and Board nezrers concurred.

7. Section 7, 711.4b(2), page 11 - M r . Ross stated that there was no problem
with this additional sentence.

8. Section 7, 712.2a, page 15 - Mr. Rosa f=lz that the change from 15 to 12
units per acre was to the Borough's advantage and Board members concurred.

9. Section 7, 713.2a, page 15 - Mr. Rosa stated that the word should have
been deleted in the original ordinance.

The following motion was made by Mr. Westrick, seconded by Mr. Fitzsimmons,
and on roll call was passed "under protest" with Mr. Acrin abstaining:

"To recommend to the Mayor and Council that the changes as outlined
in a letter dated 3/8/85 from Barbara '..'illians, Co-Counsel for the
Urban League be incorporated into Ordinance #1009 with those exceptions
as noted."

Meeting was adjourned at 7:r>5 P.M.



PLAN:.TNG BQAfo pv^Li. ::I^T::,\;

APRIL 16, 19 35

Mr. Kelly called Che meeting to order at 8:10 P.M. Adequate notice jf this
meeting had been provided for under the Open Public Meetings Act by posting
notice thereof on the Bulletin Board in Borough Hall, by sending a copy there-
of to the Reporter, the Home News, and the Courier News, and by filing a copy
thereof with the Borough Clerk, all on January 3, 1985. Present in addition
to the Chairman were Messrs. Spisso, Acrin, Diana, Westrick, Fitzsir-nons,
Naberezny, and Peter Calderone, Esq.

A motion to approve the minutes of the April 3, 1985 meeting was cade by :tr.
Diana, seconded by Mr. Westrick, and was unanimously passed.

During the Audience Comments portion of the neeting, the Chairman recognized
Raymond Miller, Esq., who wished to discuss a matter pertaining to Application
//84-13/V. He was advised that this would be brought up under New Business.
There being no further comments made, the Chairman closed this portion of the
meeting.

The following resolutions, hereto attached and made a part of these minutes,
were accepted as to form on a motion by Mr. Diana, seconded by Mr. Spisso, and
on roll call was unanimously passed:

//84-2/V GALLO & RINKER - CHRISTOPHER ESTATES
Block 437, Lots 2.01, 2.02, 2.03

//84-13/V D. DICIAN & SON - MATIS STREET
Block 396, Lots 1 thru 7
Block 404, Lots 8, 9, 10, 11, 14

//85-3/V DISPENSA - WOODLAND AVENUE
Block 74, Lot 1

//A/366 SOMERSET TRUST COMPANY - STELTON ROAD
Block 528, Lot 67

SOUTH PLAINFIELD RECREATION - PITT STREET PARK

The following current files were discussed:

//84-2/V GALLO & RINKER - CHRISTOPHER ESTATES
. Block 437, lots 2.01, 2.02, 2.03

The final subdivision maps have been signed by the Chairman and Secretary of
the Board.

//85-4 SANITATION TRUCK REPAIR CO., INC. - ROOSEVELT AVENUE
Block 303, lot 1

This subdivision involves two lots in the .T-3 zone. The applicant wishes to



LJ L-. L' J L" J.U

#85-4 Cone.

construct a warehouse on the newly created lot.

The following motion was made by Mr. Spisso, seconded by Mr. '.V^strick, and
on roll call was unanimously passed:

* • •

"To classify Application #85-4 as a major
subdivision and to advise the applicant zz
proceed to the next step of the Ordinance."

#85-5 SEIDER - O'DONOHUE AVENUE
Block 29, Lot 8

This subdivision, located in the R-7.5 zone, involves two lots. The applicant
wishes to convey the newly created lot to daughter.

Mr. Frederick Coppola, professional engineer retained by the applicant, in a
letter dated April 10, 1985 recommended that the Board classify this application
as a minor subdivision as same is located on a fully improved street and no
extension of municipal improvements would be required. He requested, on
behalf of his client, that the Board waive all the additional items required
by the Borough Engineer in his April 8, 1985 report.

Mr. Naberezny stated that Mr. Coppola suggested that when the applicant wishes
to build on the newly created lot in the future, a building psrait would not
be issued until the required grading plan is submitted. Mr. Naberezny mentioned
that such items as site triangles, location of utilities, ecc. should be shown
on the sketch plat. If the applicant received minor subdivision approval, he
would be permitted to file by deed and not be required to sub-it any further
maps for the subdivision.

The following motion was made by Mr. Diana, seconded by Mr. Spisso, and on
roll call was unanimously passed:

"To classify Application f-85—5 as a minor
subdivision. The applicant will be notified
to comply with the Borough Engineer's chszk list
of items missing from the sketch plat and 'or request
waivers of certain requirements. Once this data is
received, the Board will further consider this
application."

7/85-6/V PERRY - NEW YORK AVENUE
Block 427, Lot_5^

This subdivision, located in the R-10 /.ono, involves two lots. The applicant
wishes to sell the newly created lot. Variatuc approval. Ls Ic-i'.'.g sought
for insufficient frontage and setback. * -

The following motion was made by Mr. WF.strick, seconded by Mr. Fitzsimmons,
and on roll call was unanimous.', y passed:



•LAN. BD. PUBLIC MTC.

//85-6/V Cone.

"To classify Applicablen -85-6/V as a major
subdivision and to advise the applicant to
proceed to the next seep of the Subdivision
Ordinance."

The following public hearings were held:

#84-20 TONSAR CORP. - SECG^TJ PLACE
Block 448, Lot 4.01

This subdivision involves four lots in the Fi—1-2 zone. The applicant wiii.-.-s
to construct houses for sale.

Correspondence noted: April 1 Engineer's report indicating that sight ease-
ments must be dedicated to the Borough, the applicant must secure Freehold
Soil Conservation District approval as well as new lot numbers being designated
by the Borough Tax Assessor, post the required performance guarantees ar.i
engineering/inspection fees, and show the rcof leader discharge points •:?. -he
plan.

Mr. Raymond Miller, Esq., was present to represent the applicant. The submitted
affidavits of service and publication were in order. The attorney submitted a
copy of Freehold Soil Conservation District approval received on April 12,
1985 for this development. He also stated that the file map will indicate
the site easements. He introduced the applicant.

Upon being sworn.in Mr. Don DiGiandoaenico stated that he will show the r::f
leader discharge points and all other ite- s will be complied to. He recurs tied
that the Board waive the sidewalk requirecenc for this project but that he
will put in required shade trees. He comer.ned that there are no sidewalks
in the area of Second, West, or Barone. Houses will be two-family type which
he will retain ownership of and rent out. " ~"

At this point, the Chairman opened the public portion of the meeting. He
recognized Richard Curcio, residing at New York Avenue. Upon being swerr. in,
he inquired what type of provision has been nade for storm water drainage.
He has an existing water problem and does not wish it to get worse. !'.r.
DiGiandomenico stated he will be installing carch basins on Barone and ?c~ponio
to take excess discharge*

•
Debra McCullen, resident in the area, was svorn in. She expressed her view that
sidewalks are a necessary expecially in residential areas where there £.re -any
young children living. She also felt that if Pomponio becomes a thru street,
many more trucks and cars will be using saze from Hamilton Boulevard and travel-
ing at a greater speed than 25 mph.

There being no further comments made, the Chairnan closed the public portion
of the meeting. -

Board members discussed whether or not zz waive all or partial sidewalks for



I . * //84-20 Cont.

this development. Mr. Fitzsimmons indicated than full sidewalks should be
installed.

The following motion was made by Mr. Diana, seconded by Mr. Spisso, and on
roll call was unanimously passed:

"To grant\ preliminary approval for Application
#84-20 subject toj ....-•

1. Borough Engineer's ccrmenrs as set forth
in his April 1, 1985 reporr dealing with
(A) Engineering and (D) Perfonnance
Guarantees & Engineering;'Inspect ion Fees;

2. the applicant will provide for shade trees
and sidewalks will be install along all
frontages of subject property."

//84-28/V PELMONT BUILDERS - RANDOLPH & 0AK1-AND AVI-NUKS
Blink 272, Lot H

Mr. Spisso disqualified himsolf from this I'asi-.

The applicant is seeking preliminary subdivisicn approval to subdivide
into two lots to sell the newly created lot. Subject: property is lorated
in the R-10 zone. Variance approval IK soughI WM bull. !UU. which won Id Lack
required front footage and square footage, the new lot would have insufficient
sideyard and the existing lot would continue to have insufficient setback.

Correspondence noted: Mr. Naberezny's March 7, 19S5 report. Mr. Naberezny
indicated that in addition to his engineering cosaenzs, he recommends that
the applicant provide a "B" type inlet for maintenance purposes at the
point of connection into the public storm system.

Mr. Raymond Miller, Esq., was present to represent tr.z applicant. The sub-
mitted affidavits of service and publication were in crder. He introduced
Mrs. Florence Pornovetz, owner of subject property.

Upon being sworn in Mrs. Pornovetz stated that she and her husband have owned
the property for twenty years. Due to the physical handicaps of her husband
and financial need, they have chosen to sell tr;c property. It is also diffi-
cult to maintain subject property. She and her husband would remain in the
existing house. Applicant would only sell lot no Pel-cnt Builders.

Mr. Miller noted that subject property which is 10tf x 200T would be sub-
divided into two 501 x 1001 lots. There are several 5jf x 100f lots in
the area, two located presently across from subject: property on Oakland
Avenue. Subdivided lot would be a corner lot.

He introduced Virginia Romano who is employed as Secretary of Pelmont Builders.



MAY 1, 1985 y f ; ':;.,-

Mr. Kelly called the meeting to order at 8:01 P.M. Adequate notice of this meet-
ing had been provided for under the Open Public Meetings Act by posting notice
thereof on the Bulletin Board in Borough Hall, by sending a copy thereof to The
Reporter, the Home News, and the Courier News, and by filing a copy thereof with
the Borough Clerk, all on January 3, 1985. Present in addition to the Chairman
were Messrs. Spiaae, Graf, English, Acrin, Hogan, Naberezny, and Peter Calderone,
Esq.

A motion to approve the minutes of the April 16, 1985 meeting was made by Mr.
Spisso, seconded by Mr. Acrin, and was carried with Mr. Hogan abstaining and
Mayor English not present to vote.

During the Audience Comments portion of the meeting, the Chairman recognized a
representative of Kromedge Distributing Company (Silvatrim Corp.), who requested
that the Board permit a change from the planting of arborvitae as a screen/
buffer to the installation of a cedar stockade fence. After discussion, Mr.
Graf made the followiag motion, which was seconded by Mr. Spisso, and was
unanineusly passed with Mayor English not present to vote:

"To permit the applicant to substitute a cedar
stockade fence in the place of the originally
approved arborvitae planting, subject to the
receipt of approval from Mr. Jackson, an adjoin-
ing property owner, and the placing of the smooth
side of the fence toward the adjoining property."

The Planning Board received a communication from Angelo Dalto, Esq., attorney
for Robert Baker, et sis, "Middlesex Business Center" regarding Lot 46.22 or
46.23* in Block 528, in connection with the application for site plan approval
with variances, asking for the setting of a'public hearing date for May 21,
1985. Mr. Nabereany indicated the plans were substantially complete. After
discussion, the following motion was made by Mr. Graf, seconded by Mr. Spisso,
and on roll call was unanimously passed with Mayor English not present to vote:-

"To set a public hearing date for Application
0370/V for May 21, 1985."

There being no further comments made, the Chairman closed that portion of the
meeting*

• • . '• •

The following resolutions, hereto attached and made a part of these minutes were
accepted as to form on a motion by Mr. Spisso, seconded by Mr. Acrin, and on
roll call was passed with Mr. Graf abstaining and Mayor English not present tp
vote:

#84-20 TONSAR CORP. - SECOND PLACE
Block 448, Lot 4.01 .

*84-28/V PELMONT BUILDERS - RANDOLPH & OAKLAND AVENUES
Block 272, Lot 8



RCSOli! Yin:.
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HE IT rtl-.SOIAin by t h e P l a n n i n g I.. . •.• ! ,>i t IK- lii.r.>n>.t, »•;" .••:;.. " I . , i n -

f i e l d t h a t :

WHEREAS, T o n s a r C o r p o r a t i o n , ri;pr-. .^c i i io l by Raymond M i l l e r , i.-><-,., h a s

made a p p l i c a t i o n f o r a f o u r l o t s u h d iv i 's i .;> in it l o c k 4AH, LI>L - ; . ' < I , an K - l - J

z o n e ;

WHEREAS, a p u b l i c h e a r i n g wus l i e : on A p r i l H i , l9Hr> an i c » e f iorougl i

l i n g i n e e r ' s A p r i l I , 1 9 8 5 R e p o r t w a s reat! . n c o t h e r e c o r d ; ami

UHERIiLAS, lh«- UoarJ h a v i n g tu-.u.l t ..- i «•.( iinony I . .mi ,I:

1 . The p r o p o s e d s u b d i v i s i o n h a s p r o v i d e d a d e q u a t e d r a i n a g e f e a t u r e s .

2 . S i d e w a l k s a r e r e q u i r e d u n d e r • f .e d e v e l o p m e n t o n ! in.incL.', t l i e y

a r e b e n e f i c i a l f o r t h i s t y p e o f r e s i d e n t i a l dc-vc- lopment and thv.-re i s i n s u f -

f i c i e n t b a s i s f o r a w a i v e r o f t h i s r u q u i r ^ n e n t .

3 . The a p p l i c a n t h a s c o m p l i e d *;:'.< clu. sul>d iv i ; . io t i : > .•< .. ir<..-.«.: n t s .

UCM, THKKKrOKK, p r e l i m i n a r y sul i ! : i•. imi a p p r o v a l i s , ; rnnU'; ! s u l i j w t

to:

1. B o r o u g h 1'nglneer's reci>ciiuL-n.i.i: inns a s set fo r t h in h i s A p r i l I,

19 8 5 R e p o r t u n d e r (A) i:ri>;inc--ri:i.; and (It) l'it f >>r: i.iiu e ' u a r a n t e e s

Engineering/Inspection I'ecs.

2. The waiver request for .shade ;tv.'> and sidewalks is denied.

THOSE IN FAVOR: Messrs, Kelly. Spi:;so, A Tin, Hi ana, l.Vscru-:-., licza immuns.

THOSE IM OPPOSITION: None.

THE rORKCOINO IS A TkUK COPY OK A Kr.Sui.r ;.,«. AI-.U'H-I) »v 'UK i'LV.M'r KUAItll AT

ITS HEETINC HEU) ON APRIL 1(>, TJ8!..

DATE MAR-.'-.A I'.II corn:, CI.I:RK, /LANNIN". ROA:JI),

r,oi:c• "• ;i <>: SOUTH Pî tNri-:;..., c»)t:r;TV O F

M:;/ • :.-.i.-:, STATK or NBJ IK. sr.v
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DEED
This Deed is made on

BETWEEN

May 13 . 19 85 .

P r e p a r e d b y : ( P r i n t » i j n e r ' » n a m e b * l y ' l i

An Attorney a t law of New Jersey

BOROUGH OF SOUTH PLAINFIELD, a Municipal
Corporation of the State of New Jersey,

having its principal office at 2480 P l a i n f i e l d Avenue, South P l a i n f i e l d ,
New J e r s e y , referred to as the Grantor.

AND Di GIAN & SON CONSTRUCTION CO., INC.

^hose post office address is P . O. Box 1 8 1 , S o u t h P l a i n f i e l d , New J e r s e y ,
referred to as the Grantee.

The word "Grantee" shall mean all Grantees listed above.

Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property
described below to the Grantee. This transfer is made for the sum of THIRTY-ONE THOUSAND TWO
HUNDRED FIFTY AND 00/100 ($31,250.00) •

. _—— -———DOLLARS. The Grantor acknowledges receipt of this money.

South P l a i n f i e l d
Account No.

Tax Map Reference. (NJ.S.A. 46:15-2.1) Municipality of
Block No. 4 4 8 P / O Lot No. 4 . 0 1
I I No property tax identification number is available on the date of this Deed. (Check box if applicable.)

Property. The property consists of the land and all the buildings and structures on the land in
the B o r o u g h of South Plainfield
County of M i d d l e s e x and State of New Jersey. The legal description is:

TRACT I ;

BEGINNING at a point on the westerly sideline of Second ?lace
[5Q1 R.O.W.), formerly Second Street. Said point being N. 4° -451 E.,
distant 100.00 feet from the intersection of the aforementioned side-
line with the northerly sideline of Pomponio Avenue (50• R.O.W.),
formerly Middlesex Avenue, as shown on the Tax Assessment Maps of the
Borough of South Plainfield, revised December 30, 1983 and running
thence:

(1) N. 85° - 15• W. a distance of 100.00 feet to a point; thence

(2) N. .4° - 45• E. a distance of 50.00 feet to a point; thence

(3) S. 85° - 151 E. a distance of 100.00 feet to a point on the
westerly sideline of Second Place;., thence

(4) S. 4° -45' W. along the westerly sideline of Second Place, a
distance of 50.00 feet to the point and place of BEGINNING.

Being further shown and designated as Lots 294 and 295 in Block I
or. a map entitled, "South Plainfield Heights", filed in the Middlesex
County Clerk's Office on July 3", 1908, as Map No. 474 in File No. 23.

Containing 5,000 square feet.

Being now known and designated as P/O Lot 4.04, Block 448 on the
.ax and Assessment Maps of the Borough of South Plainfield.

BEGINNING at a point of intersection formed by the northerly
sideline of Pomponio Avenue (formerly Middlesex Avenue), having a
53' R.O.W. and the westerly sideline of Second Place (formerly Second
Street), having a 50' R.O.W., as shown on the Tax Assessment Maps of
the Borough of South Plainfield, revised December 30, 1983, and
running thence:



(1) N. 85° - 15' W. along the northerly sideline of Pomponio Avenue,
a distance of 100.00 feet to-a point; thence

(2) N. 4° - 45* E. a distance of 100.00 feet to a point; thence

(3) S. 85° - 15• E. a distance of 100.00 feet to a point on the
westerly sideline of Second Place; thence

(4) S. 4° - 45! W. along the westerly sideline of Second Place, a
distance of 100.00 feet to the point and place of BEGINNING.

Being further described and designated as Lots 388 through 391,
inclusive, all in Block I, as shown on a map entitled, "South Plain-
field Heights", filed July 3f 1908f in the Middlesex County Clerk's
Office, as Map No. 474, in File No. 23.

Containing 10,000 square feet.
Being now known and designated as Lot 4.03, Block 448 on the Tax

ar.d Assessment Maps of the Borough of South Plainfield.
TRACT III;

BEGINNING at a point of intersection by the northerly sideline
of West Avenue (formerly Plainfield Boulevard), having a 50* R.O.W.
and the westerly sideline of Second Place (formerly Second Street),
having a 50' R.O.W., as shown on the Tax Assessment Maps of the
Borough of South Plainfield, revised December 30, 1983, and running
thence:

(1) N. 85° - 15* W. along the northerly sideline of West Avenue,
a distance of 100.00 feet to a point; thence

(2) N. 4° - 451 E. a distance of 100.00 feet to a point; thence

(3) S. 85° - 15 E. a distance of 100.00 feet to a point on the
westerly sideline of Second Place; thence

(4) S. 4° -45* W. along the westerly sideline of Second Place, a
distance of 100.00 feet to the point and place of BEGINNING.

Being further described and designated as Lots 211 through 214,
inclusive, all in Block H, as shown on a map entitled, "South Plain-
field Heights", filed July 3, 1908, in the Middlesex County Clerk's
Office as Map No. 474, in File No. 23.

Containing 10,000 square feet. " , , ' Mn • _ „
, Being now known and, designated as Lot, 4.05. Block 448 on the Tax

a-d Assessment Mans of the Bofougn or South Plainfield.
The above mefes and bounds descriptions and the within conveyance

are"in accordance with Resolutions of the Mayor and Council of the
Borough of South Plainfield, dated June 11, 1984 and November 13, 1984.

The above described Tract I, Tract II and Tract III are now known as
Lots 4.04, 4.03 & 4.05,in;-Block 448 on the Tax Assessment Maps of the Borough of

South Plainfield.

The within conveyance is subject' to:

1. Easements, both of record and not of record;
2. Restrictions of record;
3. Zoning Ordinance of the Borough of South Plainfield,

as presently constituted without representations as to
the use to which said property can be put.



The above described premises, Tract I, Tract II and Tract III,
were created as a result of subdivision, as, evidenced by the^signa-
tures of the Chairman and Secretary of th^Planninq Baaard/oc the
Borough of South Plainfield below.

y^ ^y- .^yy/ PA I *
ATTEST:

JO Secretaryf Sec/i

Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber the
property. This promise is called a "covenant as to grantor's acts" (NJ.S.A. 46:4-6). This promise means that
the Grantor has not allowed anyone else to obtain any legal rights which affect the property (such as by making
a mortgage or allowing a judgment to be entered against the Grantor).

Signatures. This Deed is signed and attested to by the Grantor's proper corporate officers as of the
date at the top of the first page. Its corporate seal is affixed.

Attested by:

WILLIAM T. DeSABATO
Borough- Clerk

MICHAEL ENGLISH,

STATE OF NEW JERSEY, COUNTY OF MIDDLESEX
I CERTIFY that on May ,3 , 19 85

WILLIAM T. DeSABATO

ss.

personally came before me and this person acknowledged under oath, to my satisfaction, that:
(a) this person is the C l e r k xxrcxccjcof t h e Borough o f

South Plainfield the corporation named in this Dec
(b) this person is the attesting witness to the signing of this Deed by the proper corporate officer who

MICHAEL ENGLISH the Mayor Bncocfcia of the corporate
(c) this Deed was signed and delivered by the corporation as its voluntary act duly authorized by a pro]

resolution of its Board of Directors:
(d) this person knows the proper seal of the corporation which was affixed to this Deed;
(c) this person signed this proof to attest to the truth of these facts; and
(f) the full and actual consideration paid or to be paid for the transfer of title is $ 3 1 , 2 5 0 . 00

(Such consideration is defined in NJ.S.A. 46:15-5.)
Signed and sworn to before me on

May / 3 .19 8 5

(Print runic of uttcstin^ \tiinc» bv'Um

WILLIAM T. DeSABATO
An Attorney at Law of New Jersey



DEED
BOROUGH OF SOUTH PLAINFIELD,
a Municipal Corporation of the
State of New Jersey,

(irantor.
TO

Di GIAN & SON CONSTRUCTION CO.,

Grantee.

Dated: May 13 ,19 85

Record and return to:

Raymond S. Miller, Esq.
2301 Maple Avenue
South Plainfield, New Jersey 07080



UUILUIMU

SUBCODE
TECHNICAL SECTION

DATE ISSUED
REVISION DATE!

Block W f r
Subdivision (jt ^f\

*

y /VO

APPLICANT — Complete Unshaded anas Only

fift^^

Wh«n changing contractors, notify this offlc*

Own*, T){Q ft u Krtn

A«Wr—

9lnM?itUM

Contractor,

Addrng

T«f. Tel. I ).

Ptdml E—-w.
/ V,

CERTIFICATION IN LIEU OF OATH:

(Complete for Minor Work and
SmallJob Only)

I hereby certify that the proposed work
is authorized by the owner of record
and I have been authorized by the
owner to make this application as his
agent.

AGENT SIGNATURE

VrECHNICAL,SIT& D ATA.
m.SCKIIMIONOFWOKK

Give detail description including materials used,
dimensions, etc.

/ ;

Sea Plant

TYPGOF WOMK:
[Lj Nfv¥ Ouilding
[ZJ Addition
L i Alter«tton/n«novation

I. I Hoofinii
I I Siding

O Demolition
1~~I Miscellaneou*

D Fence
D Sign
• Pool
LJ Elevator

mtssssm

SUBTOTAL

Minimum BnHdinf
F M (if tpplicable)

Total Buildimj Fet
(Greater of Minimum
or Subtotal)

USE GROUP:

No. of Stories

Present Proposed

Total Building Aroa-AII Floors^ ^-t 1 Sq. Ft.

Hoight«of Structure .

Aroa— Lergojt Floor. 141
Ft.

Sq. Ft.

Volume of Structure

Total Land Area Disturbed.

Ejtimitacl Coit of Building Work: 1 $0 (T7/Q

Sq.Ft. I

yiirirE®^^

RECEIVED

MAY 2 - 1985

L J Partial 3el«faies t__J Prototype Processing



CODE ENFORCEMENT
SOUTH PLAINFIELD, N J .

BUILDING
SUBCODE
TECHNICAL SECTION

APPLICANT - Complete unshaded areas only Whin changing contractor!, notify this office

tO
Contractor.

AAfreat

T«U.
Worfc SHe Adrfr*. Q\dC<? Lie. No.

F.d.r.1 Emp.

MVTEOHNIiCAfc. SITE; I) AT A Constr. Class
DESCRIPTION OF WORK

Give detail description including materials used,
dimensions, etc.

• SM Plant

TYP)E OF WORK:
Qd NewOuilding
• Addition
L J Alteration/Renovation

• Roofing
• Siding

• Demolition
I I Miscellaneoua

O Fence
• Sign
O Pool
• Elevator

*l0r r^ A

PCHMITNO
DATE ISSUED ^
REVISION OATCL

Block.
Subdivision, Wn. $<t^lJ-

CERTIFICATION IN LIEU OF OATH:

(Complete for Minor Work and
Small Job Only I

I hereby certify that the proposed work
it aulhoriied by the owner of record
and I have been authorized by the
owner to make this application as his
agent.

AGENT SIGNATURE

SUBTOTAL

Minimum BaMfaif
F M (if applicable)

Total Boildinf Fat
(Greater of Minimum
or Subtotal)

M l

6f A ....

C. BUILDING CHARACTERISTICS D. COMMENTS
USE GROUP: R ^ P.. Present Proposed

fjo. of Stories

Height of Structure .

Arsa—Largest Floor

Enlmeted Cost of Building Work: $

Ft.

Total Building Area

Volume of "Structure

ing Area-All Floors 2 l W Sq. Ft.

Structure ^ J H XffL? --- - -

LM. Sq, Ft. Total Land Area Disturbed.

Cu.Ft.

Sq. Ft.

RECEIVED

DECEIVED

:,;/•;{ 2 - 1985-

L J Partial Releases L_J Prototype Processing ,



CODE ENFORCEMENT
SOUTH PLAINFIELD, NJ.

BUILUMti
SUBCODE
TECHNICAL SECTION

DATE ISSUED ^ ^
RevifllONdAT6_

Block f H?
Subdivision J> M"

Lot Jh V £
J

• • • • • • ••"• • • • <^^^^^^*^^^mmmm^mmm^mmmm

APPLICANT - Complete unshaded areas only wh.n changing contraetort, notify this office

Omnm

Arfdrtn
Contractor.

Addr«t

WoH. Slta Adkfma U?Q

CERTIFICATION IN LIEU OF OATH:
(Complete for Minor Work and
Small Job Only)

I hereby certify that the proposed work
is authorised by the owner of record
and I have been authorized by the
owner to make this application as his
agent.

mtECHNICAL-SiTE DATA
DESCRIPTION OF WORK
Give detail description including materials used,
dimensions, etc.

Constr. Class

• S«« Plant

TY£*OFWORK:
LET New Building
• Addition
L J Alteration/Renovation

L J Roofing
• Siding

'[Brother
L J Demolition
I I Miscellaneous

• Fence
CD Sign
• Pool
CJjElevator

SUBTOTAL

Minimum BttMimj
Ftt (if applicabft)

Total Ittildimj Ftt
(Greater of Minimum
or Subtotal)

CHARACTERISTICS
USE GROUP:

No. of Stories

T P. Pressnt Proposed1

Height of Structure

Area—Largest Floor.

Total Building Area-All Floors^ W j Sq. Ft.

of gtructura* .^; H r n

Ertimttvd Cottof Building Work: $.

Ft. Volume of

Sq. Ft. Total Land Area Disturbed

Cu. Ft.

Sq. Ft.

RECEIVED

MAY i - -s

L J Partial Releases (_J Prototype Processing j



PLANNING BOARD. PUBLIC MEETING

MAY 21, 1935

Mr. Kelly called the meeting to order at 8:00 P.M. Adequate notice of this meeting
had been provided for under the Open Public Meetings Act by posting notice thereof
on the Bulletin Board in Borough Hall, by sending a copy thereof to The Reporter,
the Home News, and the Courier News, and by filing a copy thereof with the Borough
Clerk, all on January 3, 1985. Present in addition to the Chairman were Messrs.
Spisso, Graf, Acrin, Diana, Westrick, Ackennan, Fitzsimmons, Naberezny, and Peter
Calderone, Esq.

A motion to approve the minutes of the May 1 meeting was made by Mr. Spisso, seconded
by Mr. Graf, and was carried with Messrs. Diana, Westrick, Ackerman, and Fitzsimmons
abstaining.

During the Audience Comments portion of the meeting the Chairman recognized Mr.
Steven Bernstein, Esq., representing J.B. Developers (App. #83-18). The applicant's
approval was conditioned that no c.o.'s would be issued until the storm water de-
tention system was complete. The applicant is requesting that the Board waive
this condition in light of the fact that most of the detention system is in, re-
maining work is bonded, and there are half of the houses already built and await-
ing the closing of title.

At this point of the discussion, Mr. Kelly disqualified himself and Mr. Spisso served
as Chairman.

Mr. Robert Bengivenga, applicant was present and sworn in. He requested that c.o.'s
be issued for at least those houses built. The detention system as it presently
exists serve its purposed stated Mr. Bengivenga. It consists of a 40* x 5' basin.

Mr. Naberezny commented that the system at present merely ponds in the basin with
no provision for the water to bleed out at a controlled flow. Mr. Spisso also
commented on the safety hazard without any type of protective fencing around the
large basin if small children are in the area.

The following motion was made by Mr. Graf, seconded by Mr. Diana, and on roll call
was carried with Messrs. Spisso, Graf, and Diana voting "yes", Messrs. Acrin,
Westrick, and Fitzsimmons voting "no", and Mr. Ackerman abstaining:

"Temporary certificates of occupany will be released
for this development with the approval of the Borough
Engineer on an individual basis so as to insure the
proper and complete installation of the storm water
detention system."

Mr. Kelly recognizes Mrs. James Hunt, representing Fairfield-Metuchen Joint
Venture (App. #A/345). The applicant is seeking a waiver from the specifications
for on-site paving. He submitted sealed vertifioations from Mr. Frank Lehr, Civil
Engineer, as to the proposed alternate paving specifications which are sufficient
for the purpose intented. Mr. Naberezny commented that the specifications were
in order.



r The following motion was made by Mr. Graf, seconded by Mr. Ackerrr^n, and on roll
call was unanimously passed:

"The Board grants the applicant's request for a waiver
of the paving specifications for onsite paving with
respect to the truck area and automobile area."

Mr. Cyril Meyers (App. 081-18/V) was recognized. In 1982 preliminary approval was
granted for h±s subdivision. Personal problems prevented his completing the
final approval requirements, A final application was filed however in 1983 but
was never pursued. Several changes have occurred due to County requirements and
Mr. Meyers wishes to find out If such changes from the preliminary approval are
of a minor nature or if he will be required to resubmit his application once
again.

The following motion was made by Mr, Diana, seconded by Mr. Westrick, and on roll
call was unanimously passed:

"The Planning Board has determined that the proposed
deviation for the above referenced final application
is minor in nature and will be permitted for submission
on the final map."

Mr. Richard Curcio, residing at New York Avenue, was recognized. He complained
that he has 8" to 10" of water in his yard and feels that it is the result of
the proposed development of the Gallo-Rinker development. Mr. Naberezny stated
that he will contact Messrs. Gallo and Rinker and instruct them to open up
the ditches currently on the development. Once the detention system is completed,
Mr. Curcio*s problem should be eliminated.

There being no further comments made, the Chairnan closed that portion of the
meeting.

The following resolutions hereto attached and made a part of these minutes were
accepted as to form on a motion made by Mr. Spisso, seconded by Mr. Acrin, and
on roll call was carried with Messrs. Kelly, Spisso, Graf, and Acrin voting "yes":

#84-20 TONSAR CORP. - SECOND PLACE y^
Block 448, Lot 4.01

#85-5 SEIDER - O'DONOHUE AVENUE
Block 29, Lot 8

//332/V * KROMEDGE - SOUTH AVENUE
Block 518, Lot 1
Block 522, Lot 2

••'364/V PACER TOOL - MONTROSE AVENUE
Block 398, Lot 2.01

The following current files were discussed:



App. /»fti-20

RESOLUTION

PLANNING BOAKD

BOROUGH or SOUTH Pi.A[N'ii:i.n

BE IT RliiOLVFJD by the Planning Hoard of thu liorou,;h t>f South

Plainfield that:

WHEREAS, Tonsar Corporation has requested final suhdivision approval

in Block 448, Lot 4.01; and

WHEREAS, the applicant has complied with thu preliminary sub-

division conditions and tha requirtnents of li.J.S.A. 40:550-1 et seq.

NOW, THEREFORE, final subdivision approval is gr

THOSK IN FAVOR: Messrs. Kelly, Spisso. Graf, Acrin.

THOSE IH OPPOSITION: None.

THOSE ABSTAIWINC: Messrs. F-ngllsh ani Hugan.

THE FOREC0I»« IS A TRUE COPY OF A KKSOLUTJON AI)0I«T|:D HY TI'.H PLAflNIHC BOAJtO AT
ITS MEETING HELD ON MAY 1, 1985.

7- 'it*.- ••

DATE HAP.3ARA C1CC0NE, CLW'.r, PLANNING BOA'ID,
liORoUCll Or SOUTH fLAlfir i ' iLD, COUNTY OP
MinaLKSF.::, STATE OF tvv JERSKY



PLANNING BOARD PUBIC MEETING

AUGUST 20, 1985 ^^ J

Mr. Kel?.y. called the meeting to order at 8:00 P.M. Adequate notice
of thxs meeting had been provided for under the Open Public Meeti^qs
Act by posting notice thereof on the Bulletin Board in Borough Hall,
by sending a copy thereof to the Reporter, the Home News, and the
Courier News, and by filing a copy thereof with the Borough Clerk,
all on January 3, 1985. Present in addition to the Chairman were
Messrs. Spisso, Gr*f, Acrir... Ho*̂ .ny Jitzsimmons, Skolnick, Naberezny,
and Peter Calderone, Esq.

A motion to approve the minutes of the July 16, 1985 meeting was
made by Mr. Hogan, seconded by Mr. Graf, and was carried with Messrs.
Spisso and Acrin abstaining.

During the Audience Comments portion of the meeting the Chairman
recognized Edward Santoro, Jr., Esq., who requested that the site
plan application filed for Sacred Heart Church be considered under
New Business. Mr. Kelly stated that Mr. Santoro's request would
be granted.

The following resolutions hereto attached and made a part of these
minutes were accepted as to form on a motion made by Mr. Graf,
seconded by Mr. Fitzsimmons and was unanimously passed with Messrs.
Kelly, Graf, Hogan, Fitzsimmons, and Skolnick:

176-24/V DUNMORE, INC. - WOODEN, ARLINGTON, ZWOLAK (SEC.Ill)
Block 406, Lots 2, 3, 4, 6

#354/V KAPLAN & SONS - DURHAM AVENUE
Block 528, Lot 86

#368/V IMPELD & BUTTERY - SOUTH CLINTON AVENUE
Block 449, Lot 2

#371/V LAVAL OIL - PULASKI STREET
Block 332, Lots 10 & 11.01

The following current files were discussed:

#353 JERSEY CONCRETE - HOLLYWOOD AVENUE
Block 388, Lot 5

The site plan maps have been signed by the Chairman and Secretary of
the Board.

#84-20 TONSAR CORP. - SECOND PLACE
\ Block 448, Lot 4.jDl_ _-• '

Subdivision maps have been signed by the Chairman and Secretary of
the Board.



I it by the Mayor and Council of the Borough of South Plcinfield,
New Jersey, that:

The bid of Michael Gallo and Marshall Rinker, 207 Manning
Avenue, South Plainfield, N. J. in the amount of $57,500.00
for property known as part of lot 1.01 in block 427 as more
particularly, described in Schedule "A" attached hereto be accepted,
said property being owned by the Borough of South Plainfield and
not needed for public purpose or/ise, sale being made subject
to the conditions advertised.

(SEAL) Approved March, 26

Clerk of the Boroufh of South

COMMITTEE

I ctrtiff du foregoing M bt i tru« and correct
abstract of • resolution regularly paiMd i t i meet-
ing of til* Common. Council of tbt Boroagh of
SoutK tiSOd hJ

March
ta that retpect a true and correct copy of
i

Clerk of tbt Boroufb of South fUinftld

EXHIBIT D



it

y
by the Mayor and Council of the Borough of South Plainiield,
New Jersey, that:

The bid of Michael Gallo and Marshall Hinker in the
amount of $25,000.00 for property known.as ssrt of lot 1.01 in
block 427 be accepted, said property being cvned by the Borough
of South Plainfield and not needed for public purpose or use,
sale being made subject to the conditions advertised.

(SEAL) Approved

CUrk of tht Botomtk 0/ South

I eeruff the foregoing to b« • true and correct
attract of s resolution regularly puttd at » me«t«
lig ct tK* Common Council of tlic Borough of
Scvta Pliiofitld, held

COMMITTEE
*z& ia that respect a trut and correct copy of

Ctrrk of the Borough of South



tt XtioVOtt), by the Mayor and Council of the Borough of South Plainileld,
New Jersey, that: *

The bid of D. DiGian & Son Construction Co., Inc. in
the amount of S21,325-00 for property known as part of lo t 1.01
in block 4-27 be accepted, said property being owned by the
Borough of South Pla inf ie ld and.not needed for public purpose
or use, sale being made subject to the conditions advertised.

(SEAL) _ Approve

Ju^.
Otrk 'of tht Borough of South Pltmfitld Msyor oA tht Boroudfol South tU'mptli

I ccrtlff dM foregoing u>^S« a tru* and correct
sburact of a resolution regularly paitcd it a meet-
ing of the Common Council of tht Borovgh of
South Plaiafield, held

and in that respect a true and correct copy of
it* minutes.

Ctrrk of tht Borough of South PUmfitU



^ JUNE 13, 1985 y I .,,-
, • i > " . > •<-

Mr. Kelly called the meeting to order at 8:05 P.M. Adequate notice of this meeting
had been provided for under the Open Public Meetings Act by posting notice thereof
on the Bulletin Board in Borough Hall, by sending a copy thereof to the Reporter,
the Home News, and the Courier News, and by filing a copy thereof with the Borough
Clerk, all on January 3, 1985. Present in addition to the Chairman were Messrs.
Spisso, Graf, Acrin, Diana, Hogan, Naberezny, and Peter Calderone, Esq.

A motion to accept the minutes of the May 21, 1985 meeting was made by Mr. Graf,
seconded by Mr. Spisso, and was carried with Mr. Hogan abstaining.

During the Audience Comments portion of the meeting, the Clerk read a letter from
Mr. James Hunt, dated June 17, 1985, whereby he requested that App • //A/345
(Fairfield-Metuchen Joint Venture ~ Hadley Road) be amended for an alternate
concrete curb specification to be utilized. Mr. Naberezny commented that there
would be no problem with such a change.

The following motion was made by Mr. Graf, seconded by Mr. Hogan, and on roll call
was unanimously passed:

"To accept the revision for on site curbing for Applica- x

tion 0A/345 as outlined in Mr. Hunt's June 17, 1985
letter."

Mr. Acrin stated that in the minutes of the May 21 meeting, the motion to approve
a request by Mr. Bengivenga (App. #84-18 - J.B. Developers - Day Street) ended
with 3 votes in favor, 3 votes in opposition, and one member abstaining. The
motion, therefore, did not pass. Mr. Diana motioned, was seconded by Mr. Graf,
and was unanimously passed to correct this portion of the May 21 minutes aad
therefore, the resolution listed for this case on the agenda will be deleted.

There being no further comments made, the Chairman closed this portion of the
meeting.

«
The following resolutions hereto attached and made a part of these minutes were
accepted as to form on & motion by Mr. Diana, seconded by Mr. Graf, and on roll
call was unanimously passed with Mr. Hogan not voting:

#84-22 MAIORINO - SMITH & TREMONT
Block 398, Lot 2.01

//A/345 FAIRFIELD-METUCHEN JOINT VENTURE - HADLEY RD. & CORP. BLVD.
Block 528, Lot 46.08-1

#353 JERSEY CONCRETE - HOLLYWOOD AVENUE
Block 388, Lot 5

//359 BIEBER-FAERBER - SOUTH CLINTON AVENUE
Block 476, Lot 12

//370/V BAKER, ET ALS - CORPORATE BOULEVARD
Block 528, Lot 46.22



\his area will be investigaced further
Attorney.

atci Mr.

The following motion was made by Mr. Graf, seconded by Mr. Acrin, and on roil
call was unanimously passed with Mr. Spisso not voting:

"To grant final subdivision approval for Applica-
tion //84-28/V subject to:

X. submission of a deed to the Borough of South
Plainfield for the site triangle;

2, the posting of the necessary performance guarantee.

This subdivision may be filed by deed."

#84-7 GAL-KER - CHRISTOPHER AVENUE
Block 427 , Lots 1 . 0 1 , 1 .02, 1 .03 , 1.04

Mr. Kelly disqualified himself from this. case.

The applicants are seeking final subdivision approval to subdivide into five lots
to construct houses for sale.

Mr. Naberezny stated that the application and maps were in order. Bonds have
been posted as well an engineering/inspection fees.

Mr. Leonard Selenser, Esq., was present to represent the applicants.

Mr. Calderone noted for the record that he had been contacted by Ms. Barbara
Williams, Esq., counsel for the Urban League. She indicated that subject property
falls within the judgement handed down by Judge Serpentelli in the Mt. Laurel case
Discussion ensued whereby the Board felt that subject property was not involved
but that some type of clarification should be secured by the applicant from the
Urban League that is not included in the judgement.

The following motion was made by Mr. Graf, seconded by Mr. Diana, and on roll call
was unanimously passed with Mr. Kelly not voting:

"To grant final subdivision approval for Applica-
tion #84-7 subject to the applicant being responsi-
ble to see that subject property is not part of the
Mt. Laurel judgement."

//84-23/V WOOD UNITED BUILDERS - MARSH AVKNUE
Block 50, Lot 9

The applicant is seeking preliminary and final subdivision approval to subdivide
into three lots to construct houses for sale. Subject property is located in the
R-15 zone. Variance approval is sought for the three lots which lack sufficient
width, depth, and area. - .



PLAN:;INC BOARD PJLLIC MZI::;,.-;

JULY 16, 1985

Mr. Kelly called Che meeting to order at 8:05 P.M. Adequate notice of this
meeting had been provided for under the Open Public Meetings Act by posting
notice thereof on the Bulletin Board in Borough Hall, by sending a copy there-
of to the Reporter, the Home News, and the Courier News, and by filing a copy
thereof with the Borough Clerk, all on January 3, 1985. Present in addition
to the Chairman were Messrs. Graf, Hogan, Robert Acker man, Fitzsiri^ons,
Skolnick, Peter Ackerman, Naberezny, and Peter Calderone, Esq.

Mr. Kelly introduced the two new members to the Board: Norman Skolnick will
serve as Alternate I and Peter Ackerman will serve as Alternate II. John
Hogan has become a regular member replacing the vacancy left by Frank Diana.

A motion to approve the minutes o:" the June 13, 1985 meeting was r̂ ade by
Mr. Ackerman, seconded Hogan, and was carried.

During the Audience Comments portion of the n&eting, the Chairman re£ognizecT\
Angelo Dalto, Esq., representing Kaclan & Son* (?r:354/V) . The applicant is \
requesting final site plan approval. Mr. Dalto spoke to Mr. Naberezny, J
the plans are complete, and apparently there was an oversight in not havingC.
the case listed OP. the Board's agenda this evening. He was advised that t h e \
case would be heard at the end of all other agenda items and would be con- ^
ditioned upon Ms. Barbara Williams verification that subject property is /
not involved in the Urban League Judgement. /

Mr. Cyril Meyers (081-18/V) was recognized. Mr. Meyers s:ated that he has
a passbook to cover the amount required for his application which takes the
place of the original letter of credit not renewed. He requested that the
Board grant a release for the issuance of building permits so he can proceed.
It was pointed out to Mr. Meyers that the final maps have not been signed.
Said maps must indicate the change of name for the proposed cul-de-sac and
also that N.J D.E.P, approval must bo secured for the sanitary severs.

Mr. Dalto was again recognized. The attorney stated that Item 7A on the
agenda would not be heard this evening:

//84-23/V WOOD UNITED BUILDERS - MAftSH AVENUE
Block 50t Lot 9

A letter was read from Jane Castner, Esq., requesting the rescheduling of
the hearing. Improper service was made.

The following motion was made by Mr. Craf, secDnded by Mr. Ackerr.an, and on'
roll call was unanimously passed:

"To reschedule the public hearing for Application
084-23/V to August 20, 19iS.'-

Those people present for the hearing were a-viscd that no testimony or comments

would be made this evening and that they woul-l be notified again cf the new

date.



There being no further comments made, the Chairman closed that portion of
che hearing.

The following resolutions hereto attached and made a part of these minutes
were accepted as to form on a motion by Mr. Graf, seconded by Mr. Hogan,
and on roll call was carried with Messrs, Kelly, Graf, and Hogan voting
"yes" and all other members abstaining:

//80-5/V

//81-18/V

084-7

084-28/V

085-7/V

//85-10

#85-11

tfA/345

//362/V

#372

#83-18

DELUCCIA - DURHAM AVE. & NEW BROOKLYN RD.
Block 552, Lot 4

MEYERS - CLINTON AVENUE
Block 3, Lot 41

CAL-KER - CHRIS TOPHI-R AVKNUF.
Block 427, Lots 1.01, 1.02, 1.03, 1.04

PELMONT BUILDERS - OAKLAND &- RANDOLPH
Block 272, Lot 8

MANAGEMENET EDUCATION ASSOCIATES - MEISTER AVENUE
Block 6, Lot 5

MUCLIA - DAY STREET
Block 3<J2, Lot 9

CONNELLY - ARLINGTON AVKNUF.
Block 405, Lots 11 & 13

FAIRFIELD-METUCHEN JOINT VENTURE - HADLEY & CORP. BLVD.
Block 528, Lot 46.08-1

BALDASARRE - HAMILTON BOULEVARD
Block 476, Lot 8

SUPERMARKET GENERAL CORP. - HELEN STREET
Block 480, Lot 1

J.B. DEVELOPERS - DAY STREET
Block 394, Lot 1.01
Block 395, Lots 1.01, 2

The following current files were discussed:

//359 BIEBER-FAERBER - SOUTH CLINTON AVENUE
Block 476, Lot 12

The site plan maps have been signed by the Chairman and Secretary of the
Board.



RESOLUTION

BOROUCH O F S O U T H IM.A1NK1 ...» <
i
%

BE IT RESOLVED by t h e I 'I . inning lioacu o f t h e l ^ c o u ^ h of S o u t h ' M . i i n -

f i o l d t h a t ;

WMEttKAS, C a l - K c r , I n c . , r e p r e s e n t e d "y !.voiur>l S t - l e n s e r , I' .stj . , h a s

made a p p l i c a t i o n f u r f i n a l s u b d i v i s i o n a p p r o v a l in li I or "K ^ 2 7 , L u i s 1 . 0 1 , 1 . 0 2 ,

1 . 0 3 and 1 . 0 4 ;

WUKKUAS, a h o a r i n u W«M l u l d ui\ .Muu IH, l l >85;

WIIHUÎ AS, Lhu u p p l l e a n t h. is cumpli i - i l ^ i c i i t h e rocjui ronu'nts f o r f i n.i I

approval; and

WUKKl'.AS, I lie a p p l i c a n t Una lu>cii . » l . i . - . i cl..»C I'.oaitl a |> | i rov; i l i s su l . -

ject to any rights of plaintiffs in 1 It ij\«it ion entitled Url-an League v.

Carteret. et a l . . »^122-73, and the ofJfi-ct urorders in that suit .

HOW, TIlllkEFORE, final subdivision ,:f. rjval i s grancud subjovt to

any rights or efforts based on Urban Lv.if.uu v. '^ftt-rui, ct a l .

THOSE IN FAVOR: l U s s r s . S p i s s o . C r a f . A>-rui

THOSE IN OPPOSITION: N o n e .

THOSE DISQUALIFIED: Mr. K o l l y .

THt FORF.nOItlR I S A TRUE COPY OF A KKSOMJTTO!! :. n>IHED BV Til.'. P1.ANN1NC \iOAAl> AT

ITS MEETING HK1.D (W .IUHK I B , 19B5 .

**',:'*> ... 'LJ. '. ±'s. i J-CL:.' .-.: . .. ...
UAi4i'.As;.\ I : ICCO:JK, I :I . I :UK, IM.ANNIM: HOARD,
WMMWK i)F SOUTH l'LAJN!Mi:i.l>, CO-'NTY ()!•'

!'.... .... , STA>T. OF NKW JI'.H-SKY



FRANK A. SANTORO

1500 PARK AVENUE, SUITS 0 N S

P. 0. Box 272
SOUTH PLAINFIELD, NEW JERSEY 07080 AM* Coot 201

NEWJERSSYBAR 561-6868

U.S. PATENT BAR

June 26, 1985

Eric Neisser, Esq.
Constitutional Litigation Clinic
Rutgers Law School
15 Washington Street
Newark, New Jersey 07102

Re: Urban League v. Carteret (South Plainfield)
No. C-4122-73

Dear Mr. Neisser:

Under separate cover you received a copy of my letter to Judge
Serpentelli regarding my objections to the form of the Order. This
letter is in regard to your letter to me of June 25, 1985, which I
received June 26, concerning the lot and block on Morris Avenue and
owned by Buccellato.

By copy of this letter, I am requesting that the Chairman of
the Economic Development Committee, Councilman Donald Acrin, contact
forthwith the Chairman of the Land Management Advisory Committee and
have them supply me with information that you have requested concern-
ing the Morris Avenue site.

In regard to the sales and approval information requested by
Judge Serpentelli, I enclose herewith a copy of the property sales
inventory sheet showing all property sales occurring from January,
1984, through the present, with the notations of the Borough Clerk/
Administrator as to lot, block, amount of consideration and the
notation as to whether the consideration has been paid. Please be
advised that notations as to where the consideration has been paid
is an indication that closing of title has taken place and the lands
have been transferred.

Hopefully, this information will be of assistance to you in
regard to your inquiries concerning the "Mount Laurel Inventoried
Lands".



f J
Eric Neisser, Esq.
Page 2
June 26, 1985

If you have any questions, please advise.

Very truly yours,

FRANK A. SXNTORO

FASrsr
Enclosure
cc: Honorable Eugene D. Serpentelli

Mayor and Council, Borough of South Plainfield
Councilman Donald Acrin
Chairman John Shaw, Economic Development Committee



NOTICE OF SALE OF LAND
IMC-6183

TO WHOM IT MAY CONCERN:
At a regular meeting ol roe Mayor and Common Council of the

Borough of Sooth Plainfietd, County of Middlesex. State of New
Jersey held on February 27,1964,1 was directed to advertise the fact
that the Mayor and Council will meet in the Municipal Building, 2480
Piainfield Avenue. South Piainfield, New Jersey, on March 26.1964 at
8:00 p.m., to expose and sell at a public sale to the highest bidder, ac-
cording to terms ol saieon lilewtth ihe Borough Clerk, the property
described below.

Take further notice that the Mayor and Council have, by resolution
and pursuant to law, fixed1 tt*e minimum price at which said property
will be sold together with all other details pertinent, said minimum
price being as shown below, plus costs of preparing deeds and
advertising this sale.

Take further notice that at set sale or any date or place to which it
may be adjourned, the Mayor and Council reserve the right in its
discretion to reject any or all bids and to sell said property to such
bidder as it may select, due regard being given to terms and manner
of payment in case one or more minimum bids shall be received.

Upon acceptance of the minimum bid or bid above mimimum. by
the Council and the payment thereof by the purchaser according to
the manner of purchase in accordance with terms of sale on file, the
Borough wUl deliver a Bargain and Sale Deed for said premises.

s/Wiliiam T. OeSabato. Borough Clerk
Bids to be advertised in The Reoorter on M*rn» ft. 1984 and March

15. 1984 to be sold on March 26. 1984 at the Municipal Buitdino,
2480 Ptamfield Avenue. South PlainfieM. New Jersey at 8:00 p.m.
Block Lots Name Street Amt of Bid

p/o Michael Qatlo • Rush *
427 1.01 Marshall Rinker Christopher S37.S00.00

SCHEDULE"A"
METES AND BOUN0S DESCRIPTION OF A PORTION

OF LOT 1.01 IN SLOCK 427
BOROUGH OF SOUTH PLAINFIELD
MIDOLESEX COUNTY, NEW JERSEY

distance of 100.00 feel to a point thence
BEGINNING at a point of intersection formed by the southerly

sideline of CHRISTOPHER AVENUE (40' R.O.WJ and the westerly
sideline of RUSH STREET (40* R.O.W.), formerly MAPLE STREET, a*
shown on the Tax Assessment Map of the Borough ol South Plain,
field, revised Oecember 30,1983, and running thence:

(1) S. 8*-36' W. along the westerly sideline of RUSH STREET, a
distance of 55.00 feet to a point; thence

(2) N. 81 *-24*W. a distance of 5.00 feet to a point: thence
(3) S. 8* -36"W. a distance of 50.00 feet to a point: thence
(4) N. 81 *-24-W.a distance of 300.00 feel to a point: thence
(5) N. 8*-36* E. a distance of 105.00 feet to a point on the southerly

sideline of CHRISTOPHER AVENUE: thence
(6) S.81*-24'E. along the southerly sideline of CHRISTOPHER

AVENUE a distance of 305.00 feet to the point and place of BEGINN-
ING.

Excepting thereform, a strip of land for road widening purposes 5
feet in width contiguous to the southerly sideline of CHRISTOPHER
AVENUE and the westerly sideline of RUSH STREET containing 1775
square feet described as follows:

BEGINNING at a point of intersection formed by the southerly
sideline of CHRISTOPHER AVENUE (40* R.O.W.) and the westerly
sideline of RUSH STREET(40R.O.W.) formerly. MAPLE STREET, as
shown on the Tax Assessment Map of the Borough of South Plain*
field, revised December 30, 1983, and running thence:

m S. 8#-24"W. along the present westerly sideline of RUSH
STREET a distance ol 55.00 feet to a point: thence

(2) N. *-24*W. a distance of 5.00 feet to a point; thence
(3) N. 8*-36*£. creating a new westerly sideline of RUSH STREET a

distance of 50.00 feet to a point; thence
(4) N. *-24-W. cresting a new southerly sideline of CHRISTOPHER

AVENUE a distance of 300.00 feet to apoint: thence
(5) N. 8*-36'E- a distance of 5.00 feet to a point on the present

southerly sideline of CHRISTOPHER AVENUE: thence
(6) S. 81*-24'E- along the present southerly sideline of

CHRISTOPHER AVENUE a distance of 305.00 feet to the point and
place of BEGINNING,

Being further described and designated as portions of Lots 15
through 27 inclusive) in Block 4. as shown on a map entitled Piainfield
Park South filed in the Middlesex County Clerks Office on April 8.
1912, ss Map No. oTB. in File No. 489 containing 30.000 square feet of
land.

Sale of the property described above wMI be made subject to the
folllowing conditions:
1. That conveyance by Ihe*Borough of South Piainfield shall be by
bargain and sal* dead, without covenants, and without representa-
tions as to the marketability of title, in the event-the purchaser shall
determine that title to the property in question shall not be good and
marketable, any questions as to marketability of title shall be sub-
mitted to the Borough Clerks Office within 45 days of the date of
sale. In the event said questions have not been raised within said 45
day period, then and in that event all questions relating to the
marketability of title shall be deemed waived and this matter shall
proceed to closing of title within 90 days of (he date of sale.
2 Easements, both of record and not of record.
3. Restrictions of record.
4. Zoning ordinance of the Borough of South Piainfield as presently
constituted without representations as to the use to which said pro-
perty can be put.
5 In the event that the purchaser fails or refuses to dose title and/or
pay the consideration therefor within the time period stated herein.
then in that event, the Borough of South Piainfield may. at its own op.
tion. exercise any or all of the following rights:

(a) Declare the transaction null and void.
(b) Charge the purchaser with stipulated damages to include

interest on the purchase price at the rate of 8% (per cent) per
year plus 51.00 per day to be computed from the date of the
sale to the date of closing of title or date ol recision by the

Borough.
(c) Any other rights as provided by law which may be avail-

able to the Borough.
6. The cost of advertising, preparation and filing of the deed shal! be
paid by the purchaser.
2 Times: 3-844 and 3-15-84
Fee 15080



AFFIDAVIT OF PUBLICATION
STATE OF NEW JERSEY,
COUNTY OF MIDDLESEX.

ss.

JAMES 7 . 2CKER0?

of full age, being duly sworn, on his/ljgg oath, that he/sh* is the Publisher of THE
REPORTER, a newspaper published in the Borough of South Plainfield, Middlesex County,
and State of New Jersey, and that a notice of which the annexed is a true copy, was published
in said paper for the term of two. .weeks
once in each week successively, viz .. Marok- 8* -4984 •&•-Marola--15V -1984

commencing on the
3 t i i day of -March.

Sworn and subscribed before me this . . . . /]-9fc& day of
March A.D.,

yk-—</- N o t a r y Pub l i c of N e w Jersey
NOTARY PUBLIC OF NEW JERSEY

My Commission Expires May 23» 198*



NOTICE OF SALE OF LANL>
LMC-18-64

TO v.hCM if MAY CONCERN: Borough of South Plamfield, revised Cece-Cer 30. 1983 and running
A- a 'r;_ i/ me** -g cf the Mayor *r* CcrriDhrt.Vhqnvp' of the thence:

B-;".,;- c* S-jtn "•a.-?.e>d, Courty cf M.ccesex, State of New (1) S. 8* • 36' VV a d'Stance of 105.00 'a: ro a point: thence
Je'se. -i z c Ma, "4 13&4.1 was directed »o advertise the fact that (2) N. 8 1 * - 24' w a distance of 200.00 'ee; to a point; thence
tr-e '.'if ' a-s Cc.-c<- * i meet in me Municipal Building, 2480 (3) N. 8* • 36' E. a distance of 105.00 fee: \z a pomt; en the southerly
P'a.••• * rA .s - . e S-.,--P.amf e.d. New Je'sey. on June 11, 1984 at sideline of CHRISTOPHER AVENUE. ;-5^C2
8 V. z - oe»:<:s*3-j se.: at a subiic saiera :->« highest bidder, ac- (4) S. 81 • • 24- E along the southerly z' C-=USTOPHER AVENUE a
C C J "i "• '8—S o' sa e z-r file *>tn ti*e 8c-Cwgn Clerk, the property distance of 20C 00 feet to tne point an: ; s : e of BEGINNING
Ces" z-r: r* - .* Excepting therefrom a strip of land :;• -;a2 * iening purposes. 5

T*"* • . • ; * • ' -o : i«—a 1 --e V a / c a - i c C ^ P C I ' have, by resolution 'eel In width, contiguous to the scuther .<• s zew-t of CHRISTOPHER
a<-; : . -s .s"" \~. a* ' i»c r-e IT -,ir"u~i sr ce a? *<nich said property AVENUE, containing 1.000 square feet, rr ;.-e carticularly descrioed
w-< rr 5". C •z-e--i- * •- a i o:-er 3e:ai s i-3'tment, said minimum as follows:
Dr>;e ; * -.5 as $ v . » ' : * ; * . 5 ^s ccs*s c* sresaring deeds and BEGINNING ar a point on thescuthe' « srei-re of CHRISTOPHER
acve-- s . * ; :- s sa« AVENUE (40 R.O VV.). Said point being ' . . : ' * • 24' VV distant 305 00

Ta«* f--r^«- ,-otice -&• a? set saie cr any cate or place to which it feet from me westerly sideline of R U S H S'REET. formerly MAPLE
ma» ce ar jc i -ed . :-» Mayor ard Cou^c- 'aserve the right in its STREET (40'R O.'.V.j. as snewn on the Tax Assessment Maps of the
discrei.c !•; '6;ect «- / c a 1 b*cs and :c sef. sa.'d property to such Borough of South Piainfieid. revised Dece~:er 30, 1983 and running
bidoe'as :t rra/se.ee* i.s-egara Deing g-.en :o terms and manner thence:
of pa>~e~? 1" case c-e zr Tore minimum Dies shall be received. P) S 8 ' • 36' W. a d.stance of 5.00 feet '.z a somt; thence

Use- accecance :' -"e T-mirrum ©id o'D'd at«ve mimimum. by (2)N. 8 1 ' • 24'w. creating a new souther, srenrecf CHRISTOPHER
the Cz.rz *--e tne sa.'-.enr thereof Dy me subchaser according to AVENUE, a distar.eeof 200.00 feet to a :-c -:: thence
the . -a - -e ' c'3urc"as« - accordance wi:":«rms of sale on file, the (3) N. 8* • 35' E. a distance of 5 00 feet :c a co.nt on the present
Bore-;- * 1 ce-ive- a 5a-;ain a^S Saie Dsec for said premises. southerly sioeiire of CHRISTOPHER Av EN-E: :-e"ce

s>v;.'iiamT. 3eSa6a:o. Borough Clerk (4) S 81* • 2«' E. along the press*: sc>-:neriy sideline of
B.cs • : z* ac/ensec r Tne Reporrer or May 24,1984 and June 1, CHRISTOPHER AVENUE a distance of 20C 00 feet to the point and

1984 • ; c* sc c cr j . - e 11. 1934 at the Municipal Building, 2480 P'ace of BEGINNING.
P i a i - - * c A.e~.e . Scu"'^ainfietd. New Jersey at 8:00 p.m. Being further described and designates as portions of Lots 7
Block Lst» Name Street Ami of Bid through 15 m Bicc« 4, as shown on a ma;e art 1 ec. "Plainfieid ParkName

; o Mar=-a Rir
427 ' ; i M:-a«(Gaiio Avenue. S2S.000.00

METES * SO BOUNDS DESCRIPTION
OF PA*" Or BLOCK 427. LOT 1.C1

TC 3E 3 c ; CATED FOR ROAD WIDENING
iN THE S C S C - J G H OF SOUTH PLAINFI6LO

MIDDLESEX COUNTY NEW JERSEY

feet
STRE
Bore
thence:
(1) S. 3 * • 36~vv a distarce of 5.00 feet to a point: thence
(2) N. 81 • - 24' w. creating a new southerly sideline of CHRISTOPHER
AVENUE a distance of 200.00 feet to a point: thence
(3) N 3" - 36" £ a distance of 5.00 feet to a point on the present
souther . s 3e;f-e of C-3STOPHER AVENUE; rence
(4) S i * ' - 24 E a - - 3 the jreser* scui-efly sideline of

g 5 ,
(South)", filed in :».« Middlesex County C «.-< s Office, April 8, 1912.
as map No. 676 in File No. 469.
1. The conveyance by the Borough of South Pta^fieid shall be by
bargain and sale deed, without covenants, ard * :icut representa-
tions as to the marketability of title, in •-« event the purchaser
shall determine f a t title to the property ir-question shall not be
good and marketable, any questions as 1: marketability of title

hin 45 days of
been raised

estions
ed and

this matter shall proceed to closing of title *ith<n SO days of the
date of sale.
2. Easements, both of record and not of record.
3. Restrictions of record.
4. Zoning ordinance of the Borough of South Ptainfield as present-
ly constituted without representations as to :~e use to which said
property can be put.
5. In the event that the purchaser fails zf '3'uses to close title

feet

the Borough.
(c) Any other rights as provided by >a* wh.cn may be avail-

able to the Borough.
6. The cost of advertising, preparation an2 ' -g cf tne deed shall
be paid by the purchaser.

M a - . •>.- >., ... . * . ~ 7- T h e PU'Chaser snail make application 'zt any required sub-
i-g N. 81 * • 24" w . distant 305.00 division

rc~ •-» *es:eriy s re.ne of RUSH STREET, formerly MAPLE g Times: 5-24-84 and 6-8483
Et A. - 0 .v). as s - - * n on t ie Tax Assessment Maps of the * « • : M7.36

METES AS3 BOUNDS DESCRIPTION
CF A P A ~ OF BLOCK 427. LOT 1 C1
T-B B 0 = C . 3 H OF SOUTH s»'_Ai\=,£LD
V.ODLESE/ COUNTY. NEW -ERSEY

AFFIDAVIT OF PUBLICATION
STATE OF NEW JERSEY,
COUNTY OF MIDDLESEX.

ss.

JJSMSS V . T J O C V T

of full a2e being duly sworn, on his/her oath, that he/s^e is the Publisher of THE
REPORTER a newspaper published in th&orough of Southflainfield. Middlesex County
and State of New Jersey, and that a notice of which the annexed is a true copy, was published
in said paper for the term of two- weeks* ( 2 )
once in each week successively, viz ' ' ^ ^ y ^ f

;;.".".";;•.'.•.".'.'.' • ' 2 ^ ' ' ^ ' . * ' • • • • ^ ° f

Sworn and subscribed before me this 4th-
June A.D.,

_
aay

Notary Public of New Jersey
NOTARY PUBLIC OF NEW JERSEY

My Commission Expires May 23 , 19SS
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FRANK A. SANTORO

1500 PARK AVENUE, SUITE ONE

P. 0. Box 272
SOOTH PLAINHELD, NEW JERSEY 07080 AREA CODE 201

Nsw JERSEY BAA 561-6868

VS. PATENT BAA

September 17, 1985

Eric Neisser, Esq.
Constitutional Litigation Clinic
Rutgers Law School
15 Washington Street
Newark, New Jersey 07102

Re: Urban League, et al. vs. Carteret, et al.
(South Plainfield) - Docket No. C 4122-73

Dear Eric:

It has taken me some time to accumulate the various documenta-
tions, which you requested in your letter of September 5, 1985, but
having now finally put together the package, I enclose the following
items:

1. Notices of Public Bids, Council Resolutions of Acceptances
and, where applicable, Deed(s) to Borough land which has conveyed
certain of the "Mount Laurel" inventoried properties to third parties,

It is important to note that only six sales of the "inventoried
land" have taken place from January 1, 1984 to the present and of the
six sales, Deed(s) of conveyance were given for only one of those
sales, to wit, P/0 Lot 4.01, Block 448 (see copy of Deed enclosed).
From a review of this Deed, it is obvious that only 20,000 square -'••
feet have been transferred by Deed of the total inventoried lands.

The Judgment as to South Plainfield required the rezoning of the
following tracts:

A. Block 459, Lot 1; Block 460, Lot 1, Block 461,
Lots 1-3; Block 462, Lot 2; Block 465, Lot 1;
Block 466. Lot 1; Block 467, Lots 1, 3, 4, 5 and 21,
representing 84.8 acres.

B. Block 528, Lot 43, or 27 acres.

C. Block 443, Lots 2.01 and 4.01 and Block 427,
Lot 1.01, or 25 acres.

D. Block 255, Lots 1*1, 33 and 34.



r Eric Neisser, Esq.
Page 2
September 17, 1985

E. Block 308, Lot 34; Block 310, Lots 1.01, 4.01,
5-7, 9, 11, 13-15, 17 and 18; and Block 311, Lots 16-36,
or a total of 12.25 acres.

.r->••>• ?.' ;'

F. Morris Avenue^site known as Block 111, Lots 1-4;
Block 112, Lots 1 and'TToi; Block 113, Lots 1.01, 2, 4
and 5.01; and Block 115, Lots 1, 2, 2.01 and 3, a total
of 6.15 acres.

G. Block 12, Lots 9, 16 and 17, a total of 7.25
acres.

H. Block 259, Lots 5, 6.01, 6.02, 7 and 12, the
"Elderlodge site" or 1.4 6 acres.

The grand total of the required rezoned Mount Laurel areas,
as per the Judgment, was 163.91 acres.

The amount transferred by the aforementioned Deed is 20,000
square feet or approximately 0.5 acres. Hence the reduction of the
"inventoried" lands is less than 0.3%

2. In response to the previous inquiry of 3arbara Williams
(letter of July 10, 1985), please be advised as follows:

A. The July 9, 1984, sale to D. DiGian in the amount of
$131,250.00 was for the lands described in Schedule A of
Ordinance #994 (copy attached) and provides for the transfer
to D. DiGian of P/O Lot 2.01, Block 396, P/O Lot 18.01,
Block 404 and P/O Lot 23.01, Block 404. :.'one of these lots
and blocks are included in the Judgment.

B. The March 25, 1985, sale to D. DiGian in the amount
of $144,525.00 was for the lands described in Schedules A
and B of Ordinance #1014 (copy attached) and provides for
the transfer to D. DiGian of P/O Lot 18.01, 31ock 404 and
P/O Lot 23.01, Block 404. Again, none of these lots and
blocks are included in the Judgment.

C. I have enclosed a copy of Ordinance #1002, which
involved a land exchange with A. Mcndoro and which clearly
shows that no property from the Judgment was conveyed.

3. Responsive to your paragraph 1), c) cf your letter of
September 5, 1985, concerning the land sale moratorium, be advised
as follows:

No formal Resolution was adopied by the Council imposing
the moratorium, rather it was by voice v::e (4.-2) at an Executive
Session of the Council held on March 4, 1985.
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I have enclosed the minutes of the Land Management Advisory
Committee meetings of March 14, 1985 and March 28, 1985, which
discuss among other natters the land sale moratorium approved by
the Council on March 4, 1985.

As Municipal Attorney, I hereby certify that no Notice of Sale
of Land, acceptance Resolutions, Contracts for Sale or closings
have occurred since the April 22, 1985 date set forth on the
previously supplied "Property Sales" list.

4. With reference to subdivision of lots within the Judgment,
be advised as follows:

I have enclosed for your perusal copies of all Planning
Board minutes of .-ieetings from January 1, 1984 to the present.
I have reviewed sane and can assure you and certify that the only
subdivision of "inventoried" lands (other than P/0 Lot 4.01, Block
448) receiving a final subdivision approval was Block 427, Lot 1.01
(which as you know was subdivided into lots 1.01, 1.02, 1.03 and 1.04
of Block 427). The property which received subdivision approval and
which has not been transferred to date is the portion of the original
Lot 1.01, Block 427, comprising some 30,000 square feet, the intended
purchasers being Gallo and Rinker.

By sale dated June 11, 1984, another portion of Lot 1.01,
Block 427 was intended to be conveyed to D. DiGian & Son Construction
Co. (see copies of Notice and acceptance of Resolution attached).
Title to this parcel has not closed.

Final subdivision approval for P/O Lot 4.01, Block 448 has
been obtained, as per August 20, 1985 Planning Board action. Tonsar
Corp. was the applicant and is the successor to D. DiGian & Son
Construction Co. I have already discussed above the fact that title
to this portion of Lot 4.01, Block 448 was transferred. I have
enclosed copies of the building permits issued for those lots - - -
created by the aforementioned subdivision. v--

5. Responsive to your inquiry contained in paragraph 2), c) of
your letter of September 5, 1985, please be advised as follows:

Lot 1.01, Block 427, as contained in the Judgment, comprises
some 3.6 6 acres. Lot 2.01, Block 448, v;hich was shown as a separate
lot on Tax Maps, Page 38, dated June 30, 1965, illustrating the parcel
known as Lot 2.01, having approximately 201 x 225 feet. After Acker
Avenue and the realignment of Pomponio Avenue was accomplished by
street vacations, this lot was then incorporated into Lot 4.01 of
Block 448. Lot 4.01 of Block 448 originally contained 20.49 acres;
however, with the inclusion of, the aforementioned lot 2.01 within it,
the new Lot 4.01 of Block 448 contains a total of 22.42 acres. As
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for the representation that these parcels comprised originally some
32 acres from the calculations of the above set forth acreage, the
total is only 26.08 acres.

6. The Morris Avenue Senior Citizens Site. With reference
to your inquiries contained in paragraph 3) of your letter of
September 5, 1985, I have investigated the status of the ownership
of these parcels and find that the Borough still owns all of the -<•' u-*\ \
previously stipulated to lands, save the irregularly shaped site i;'»
owned by Buccellato. My review of the correspondence of the Land
Management Advisory Committee indicates only that at some point and
for some reason (unknown to me at this time) the owners of this
parcel were advised that the town was no longer interested in
acquiring title to same. I spoke with Mr. Joseph Buccellato on
September 16, 1985, and advised him that the town obviously was
still interested (since it is contained in the Judgment and Stip-
ulation) in acquiring his property located within the site. I also
on that date advised Councilman Acrin of the Economic Development
Committee to pursue this matter on an "as soon as possible" basis.

With reference to other planning or development efforts to date
by the Borough regarding the intended or thought to be intended
Senior Citizens project, only the establishment of a non-profit
corporation entitled "South Plainfield Senior Citizen Housing Finance
Committee, Inc." has been accomplished for this purpose.

To summarize then, as stated before, of all of the "inventoried"
lands, only that portion of Lot 4.01, Block 448 transferred to Tonsar
Corp. and amounting to some 20,000 square feet, have been removed
from the "inventoried" lands. This represents, as stated above, less
than 0.3% of the original 163.91 acres.

I trust that the within and supporting enclosed documentation
is responsive to all of your inquiries.

Very truly yours,

FRA&K A. -SXNTORO

FAS:sr
Enclosures
cc: Judge Serpentelli

South Plainfield Service List



Frank A. Santoro, Esq.
Atty for Borough of South Plainfield
1500 Park Avenue
South Plainfield, N.J. 07080

Peter J. Calderone, Esq.
Atty for South Plainfield Planning 2o2.rd
19 Holly Park Drive
South Plainfield, N.J. 07030 •

William-V. Lane, Esq.
Atty for South Plainfield Board of Adjustment
324 East Broad Street
ttestfield, N.J. 07091

Angelo H. Dalto, Esq.
Atty for Elderlodge Plaintiff
1550 Park Avenue
South Plainfield, N.J. 07080

Raymond Miller,. Esq.
Atty for Tonsar Corp.
2301 Maple Avenue
South Plainfield, N.J. 07080 .

Leonard H, Selesner, Esq.
Atty for Gal-Ker, Inc.
225 Millburn Avenue
Millburn, N.J. 07041

John George, Esq.
Atty for Larry Massaro
277 South Plainfield Avenue
South Plainfield, N.J. 07080

Donald R. Daines, Esq.
Atty for K. Hovnanian Companies of Kev Jersey
10 Highway 35, PO Box 500
Red Bank, N.J. 07701

Joseph Buccellato
Power Realty
2322 Park Avenue
South Plainfield, N.J. 07080

Joseph Murray, Esq.
McDonough Murray & Korn
555 Westfield Avenue
Westfield, N.J. 07091



Campus at Newark

School of Law-Newark • Constitutionc! _* gation Clinic
S.I. Newhouse Center For Law crc SJst',29

15 Washington Street. Newark • New Jersey OT02-3192 • 201/648-5687

September 5, 1985

Frank Santoro, Esq.
1500 Park Avenue
South P l a i n f i e l d , New Jersey 07080

Re: Urban League, et a l . v s . Carteret , et a l .
(South Pla inf ie ld) - No. C 4122-73

Dear Frank,

This is to confirm our conversation of this morning in which
we discussed the remaining documents needed to determine
compliance with the Judgment and Orders as to South Plainfield,
and which I detail below. You agreed to supply them to me before
the September 27 return date of your transfer notion. I would
request that they be served at latest eight days before the
return date, that is, by Thursday, September 19, as is generally
required for motion responses. As I explained, to comply the
Dorough still must adopt the resolution described in Paragraph 6
of the Judgment of May 22, 1984, committing the Borough to apply
for, and to encourage private developers to apply for, any
available federal, state or county funds for rehabilitation or
subsidy of construction or rents. I suggested that this
resolution could be considered at any Council meeting(s) between
now and September 27. Finally, as I indicated on the phone, I
have written the Judge today, copy attached, asking that Ms.
Lerman, the Master, be directed to report to the Court on the
acceptability of the zoning and affordable housing ordinances by
September 23, so that if the Court denies transfer on the 27th it
will be in a position to move forward immediately to complete
action concerning South Plainfield.

The documents we agreed upon fall into three categories:
1) Borough Sale of Land Within Judgment

a) Notices of public bids, Council resolutions of
acceptances, and, where applicable, deeds concerning any Borough
sale or proposed or contracted sale, since January 1, 1984, of
land within the blocks and lots listed in the Judgment, or within
any new lots derived from the specified lots as a result of
subdivision (see item 2 below). As I explained, from the
inventory you supplied, we have to date identified six such
sales/ although our request obviously applies to any additional
sales of which we are not yet aware;

Counsel: Frank Asian-Jonathan M. Hyman (Adminisfrative D raz'z-''. - r* c Neisser-Sarbara J. WiKiams



b) Clarification of the illegible parts of the previously
supplied inventory, as requested in Ms. Williams letter to you of
July 10;

c) The Council resolution imposing a r.oratorium on further
land sales and a statement from the Chair of the Economic
Development Committee/ or other responsible official, that
pursuant to that moratorium, no further public bids, acceptance
resolutions, contracts for sale, or closings have occurred since
April 22, 1985. In this connection, please be sure that the
inventory ending April 22, 1985 that you previously supplied
reflects, or that you provide an update that reflects, any action
short of closing, e .a« notice of bid, relating to other pieces of
land that occurred before that date.

2) Subdivision of Lots within Judgment
a) Documentation of any subdivision or other creation of new

lot numbers, since January 1, 1984, within lots specified in the
Judgment. I suggested that the easiest way to do this might be to
send me a copy of all Planning Board minutes from January 1, 1984
to the present,accompanied by a statement of a responsible
official, such as the Planning Board Secretary, as to when
subdivisions of the relevant lots occurred. We already know, for
example, that Block 427 Lot 1.01 was subdivided into four lots
(1.01, 1.02, 1.03, and 1.04). We need to know of any other such
action affecting land within the Judgment.

b) Any Planning Board or other official approval (including
building permits) of developments on land within the Judgment. (I
forgot to mention this on the phone, but this would inevitably be
part of the matters in a) above, and could easily be covered
through production of the noted Planning Board minutes plus
building permits for any finally approved projects on these
lots.)

c) A breakdown of the precise acreage of the land within
Block 448 Lots 2.01 and 4.01 and Block 427 Lot 1.01, the land
specified in Paragraph 3(C) of the Judgment as the Pomponio
Avenue site, as originally constituted, and within the lots that
now comprise that area. You will recall that originally we were
told and given discovery suggesting that there were only 25 acres
in the specified lots but later learned that there were some 32
acres.



3) Morris Avenue Senior Citizen Project Site
a) A statement of ownership status, frcz January 1, 1984 to

the present/ of all parcels listed in Paragraph 3(F) of the
Judgment as comprising the Morris Avenue sice. This site was
represented in the Stipulation and Judgment as "municipally
owned" although/ as you confirmed today, at least one parcel, the
Buccellato site/ is still privately owned today. Where
applicable/ please provide contracts for purchase and deeds to
the Borough.

b) All correspondence or internal documents of the Economic
Development and Land Management Committees, the Council or other
official bodies concerning possible purchase of any of these
parcels. As indicated, Mr. Buccellato informed me that at one
point he had written the Borough about selling the land but had
been told that there was no interest in purchasing it.

c) Documentation of efforts to date, if any, towards
planning or development of the senior citizen center at that
site. If, as you indicated on the phone, nothing at all has been
done to date, then please provide a statement from the
responsible official detailing any plans currently in existence
for future action.

As noted several times, plaintiffs consider this material
crucial to final determination of the litigation as to South
Plainfield and at least relevant to the transfer motion now
pending before the Court. In reliance on your promise to produce
these materials prior to the return date, I am not at this time
applying for a formal court order to this effect.

Thank you for your anticipated cooperation.

Sincerely yours.

!ric Neisser
Counsel for Urban League

Plaintiffs

cc/Judge Serpentelli
Carla Lerman
South Plainfield Service List
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Frank A. Santoro, Esq.
Atty for Borough of South Plainfieli
1500 Park Avenue
South Plainfield, N.J. 07080

Peter J. Calderone, Esq.
Atty for South Plainfield Planning 3o=ird
19 Holly Park Drive
South Plainfield, N.J. 07080

Uilliam V. Lane, Esq.
Atty for South Plainfield Board of Adjustment
324 East Broad Street
V7estfield, N.J. 07091

Angelo H. Dalto, Esq.
Atty for Elderlodge Plaintiff
1550 Park Avenue
South Plainfield, N.J. 07080

Raymond Miller, Esq.
Atty for Tonsar Corp.
2301 Maple Avenue
South Plainfield, N.J. 07080 .

Leonard H. Selesner, Esq.
Atty for Gal-Ker, Inc.
225 Millburn Avenue
Millburn, N.J. 07041

John George, Esq.
Atty for Larry Massaro
277 South Plainfield Avenue
South Plainfield, N.J. 07080

Donald R. Daines, Esq.
Atty for K. Hovnanian Companies of I;ew Jersey
10 Highway 35, PO Box 500
Red Bank, N.J. 07701

Joseph Buccellato
Power Realty
2322 Park Avenue
South Plainfield, N.J. 07080

Joseph Murray, Esq.
McDonough Murray & Korn
555 VIestfield Avenue
Westfield, N.J. 07091
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15 Washington Street • Newark • New Jersey O7~C2-3;?2 • 2O1/648-5637

October 7, 1985

Frank Santoro, Esq.
1500 Park Avenue

South Plainfield, New Jersey 07080

Re: Urban League v. Carteret, No. C 4122-73

Dear Frank,
This is to confirm my oral inquiry of Wednesday about your

letter of September 17 and some of the materials provided with
it.

•»
First, with regard to land sales, your letter states that

only 20,000 square feet were transferred yet the Deed dated May
13, 1985 which you provided states that 3 tracts totalling 25,000
square feet were involved. Is the Deed correct or are you
asserting that not all three of the parcels were within the
Judgment? I note in this regard that your letter states that
deeds have been executed conveying only one of the six sales of
inventoried lands. Page 1. Yet the Deed provided covers, as far
as I can tell, three of the six sales for which you provided
Council resolutions of acceptance of bids. With regard to those
resolutions, please provide copies of the "Schedules'* referred to
in the March 26, August 13, and November 13, 1984 resolutions and
information or documents permitting us to distinguish and
identify "parcel 1" from parcel 2W in the two June 11, 1984
resolutions. Moreover, the copy of the first page of the Deed you
provided clipped off the handwritten note on the upper left
corner. Please provide a new copy of that page so I can read that
note.

With regard to the three parcels mentioned in the May 13,
1985 Deed, it appears that they were originally part of Block
44Qt Lot 4.01 and-were subsequently subdivided into Lots- 4.03,
4.04-̂ ©n6V-4.-<HHr ¥fte frhree^buHtfring permits'you provided are for
the latter numbered lots. Yet nowhere in the Planning Board
materials provided does it indicate that the latter three lots
v/ere subdivided out of 4.01 or what remains of 4.01. Please

EXHIBIT F

Counsel: Frank Askin*Jonathan M. Hyman (Aciminisfraf.. -t ~j rec 'c j - zf-c N



cortir:?. tin at 1^ ^ _^ _ ;.__
4.03, 4.04, and 4.05 within Block 443 and ei.h-jr provide ~-i- •«:::.
the appropriate documsntation or confirmation that the
subdivision that effected this change was the Planning Board's
approval of application 84-20 that was preliminarily approved on
April 16, 1985 and finally approved on May 21, 1985, as reflected
in the Planning Board minutes and subsequent resolutions for
those dates.

My uncertainty and concern in this regard derive from the
following discrepancies: the Deed executed by the Mayor and
Borough Clerk in your presence on May 13, 1985 says that the lots
thereby deeded "were created as a result of subdivision, as
evidenced by the signatures of the Chairman and Secretary of the
Planning Board of the Borough of South Plainfield below." Page 3.
Neither the Chairman's nor the Secretary's signature appears on
the Deed. Moreover, the minutes of.the Planning Board show that
final subdivision approval did not occur until May 21, 1985 and
that the subdivision maps were not signed by the Chairman and
Secretary until August 20, 1985. Yet building permits for those
three subdivided lots were issued on May 16, 1985. My
understanding is thajt the law does not permit issuance of
building permits until after the subdivision-maps are signed.
Please let me know if I am incorrect in this assumption or if
there was some special circumstance justifying this unusual
deviation from standard practice.

Finally, with regard to the Morris Avenue site, I note that
in the recitation of the lots covered by the Judgment in
Paragraph 1(F) of your letter, page 2, you state that the lots
within Block 112 are Lots 1 and 1.01. However, the Judgment
clearly states that it is Lots 1 and 2.*01. This discrepancy takes
on substantive importance because in Paragraph 6 of your letter,
page 4, you state that you have investigated the ownership status
of the parcels within the Morris Avenue site and "find that the
Borough still owns all of the previously stipulated to lands"
except for the Buccellato site. I would, therefore, appreciate
your checking the ownership status of Block 112, Lot 2.01 and
certifying whether the Township owns it. Also, you make reference
in that paragraph to correspondence of the Land Management
Advisory Committee with regard to the site owned by Mr.
Buccellato. Because this directly involves the Township's
compliance with the Judgment of May 22, 1984, I would request
again, as I did in my last letter, copies of that correspondence
and any minutes or other internal documents beariag h
Township's conduct vis-a-vis that parcel. Lastly, I would
"alpprecTate a copy~oi tne ihcorp'orallon "pape"fs""~relating Co
South Plainfield Senior Citizen Housing Finance Committee, Inc.,
and of any Council*meeting agendas at which action was taken or
the senior citizen project was discussed.



In closing, let me note my appreciation for your timely and
nearly complete response to my prior letter and my hope that we
will be able to resolve this matter promptly.

Sincerely yours,

Eric Neisser

cc/South Plainfield Service List



RUTGERS
Campus at Newark

School of Law-Newark • Constitutional Litigation Clinic '
Si. Newhcuse Center For Law and Justice

15 Washington Street • Newark • New Jersey O71O2-3192 • 2O7/648-5687

October 23, 1985

Frank A. Santoro, Esq.
1500 Park Avenue
South Plainfield, NJ 07080

Re: Urban League v. Carteret, No. C 4122-73

Dear Frank:

The judge has set the South Plainfield compliance
hearing for Tuesday, November 12. I must, therefore, ask
that you provide me with the information which we agreed
upon orally in cour- on October 2 and which is embodied
in my letter to you of October 7, as well as the tax
maps showing the precise acreage of the Pomponio Avenue
site, immediately.

Thank you for your anticipated cooperation.

Sincerely yours,

C
ERIC NEISSER

cc/Carla Lerman
South Plainfield Service List

Counsel: Fro^k As* ^-Jonathan M. Hyman (Administrative Director) - Eric Neisser
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School of Law-Newark • Constitutional Litigation Clinic
S.I. Newhouse Center For Law and Justice
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October 9, 1985

TO: ATTORNEYS for ALL TOWNSHIPS in URBAN LEAGUE V. CARTERET.
ET AL.

r \!
FROM: Eric Neisser///

RE: New Jersey Housing and Mortgage Finance Agency's
Affordable Housing Program

Enclosed for each of you is a copy of the September 23,
1985 letter to Alan Mallach from the Executive Director of the
New Jersey Housing & Mortgage Finance Agency and the attached
two-page summary and complete 26-page 9/19/85 Draft of the
Agency's Affordable Housing Program. Please note that only
municipalities can apply for funding, page 5, and that the
deadline for applications, for what now appears will be the only
competitive round of funding, is mid-January. Given that
practically all settlements and orders in this case involve
fundable projects, I thought it best to forward these materials
immediately to all township counsel in this case. We would
encourage your planning officials and consultants to consult with
Alan Mallach on plans for such an application and, in any case,
would expect to receive copies of any submitted applications or
other interactions with the agency affecting compliance with the
relevant Order affecting your town.

I am forwarding copies of this memorandum, Ms. O'Connor's
letter, and the two page summary to all other counsel with the
suggestion that they contact the Agency directly if they wish to
obtain the complete Draft Program or other materials.

CC: Judge Serpentelli
Carla Lerman, Master
Philip Caton, Master
All Service Lists
Alan Mallach

EXHIBIT G

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director) - Eric Neisser



:her O'Connor
e Director

New Jersey Housing & Mortgage Finance Agency

September 23, 1985

Alan Mallach
15 Pine Drive
Roosevelt, NJ 08555

On September 19, 1985 the members of the New Jersey Housing and Mortgage
Finance Agency Board approved a second set of draft guidelines for the
"Affordable Housing Program" authorized by the Fair Housing Act of 1985. The
agency initially had proposed to adopt final guidelines in September, but given
the significance of the program and the need for the broadest possible
discussion, the agency has instead responded to concerns about the initially
shorter time constraints by revising the draft and extending the comment
period. The most important changes include:

* A lengthened time frame. The HMFA now expects to adopt final
guidelines at the next board meeting, with*an application deadline in
mid-January and project selection in early 1986.

* One competitive round of funding instead of three. The HMFA will
make $5 million of the grant and loan funding, along with bond
financing, available for the first round. After that, the agency
will evaluate the program to determine future funding demand.

The draft also clarifies the HMFA's policy objective, which is to foster
creation of both rental and owner-occupied housing for families at a range of
incomes below the 80 percent of median line.

Attached is a copy of the revised draft "Affordable Housing Program". If
you have questions or comments on the new proposal or have a potential project
you would like to discuss, please contact Susan Kimball at the phone number
below.

Sincerely,

NEW JERSEY HOUSING &
MORTGAGE FINANCE AGENCY
A

Feather O'Connor
Executive Director

LS/dw/S2/019

3625 Quakerbridge Road • CN-070 -Trenton, New Jersey 08625-0070 • 609 890-8900
An Equal Opportunity Employer



1985 NJHMFA AFFORDABLE HOUSING PROG REVISED DRAFT

The Fair Housing Act of 1985 (P. L. 1985, c. 222) directs the New Jersey
Housing & Mortgage Finance Agency to create a prcgras to help communities meet
their obligation to develop housing for low- and zocerate-income families. On
August 1st, the HMFA adopted draft program guidelines, which were circulated to
interested parties throughout the state. Following receipt of comments, the
HMFA in September adopted a revised draft of the program guidelines. Briefly,
the program now includes:

TIMETABLE

The final program is expected to be adopted by the KMFA in November, 1985.
Questions and comments on the program or potential projects should be directed
to the attention of Susan Kimball, NJHMFA, 3625 Quakerbridge Road, CM 18550,
Trenton, NJ 08650-2085.

FUNDING

The funding level remains unchanged: —

+ $ 15 million in granrs and loans.
+ $111 million in lower-interest rate mortgages for hone purchases
+ Unlimited lower-interest rate financing for rental housing.

AVAILABILITY

The HMFA plans an initial competitive round of funding, with $5 million
in grants and loans, more than $20 million in hocae purchase mortgage money and
unlimited financing for rental housing available. After that, the HMFA will
evaluate demand and either establish additional competitive rounds or accept
applications on a continuous basis, creating a pipeline of projects.

Round 1: Application deadline, mid-January; project selection, early
1986. •

TYPES OF PROJECTS

Purchase

+ Single-family construction—detached,
condominium.^r ^^T/nhomg stylo.

+ Rehabilitation of owner-occupied,
2-, 3-, 4-unit buildings.

+ Lease-purchase programs.

Rental

+ Rental developments of five
—•• or .sore units, a L "least 23** oi

the units reserved for low- and
moderate-income families.

+ la-fill, scattered site, high-rise,
garden apartment or townhouse
developments.
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Grants and Loans
(averaging $7,000 per unit,

higher averages for 3- and
4-bedroom units)

+ Land acquisition
+ Closing cost assistance for families
+ Interest rate reductions
+ Direct capital contributions
+ Construction financing

Mortgage Fir.£r--:ir.y
+ Permanent -cr-gzges for home

purchases.
+ Construction and permanent

financing for rental housing.

KMFA Affordable Housing Corporation
At municipal request, HMFA's
subsidiary corporation can undertake
project development, including land
acquisition, cc-struction and
management.

APPLICATIONS AND CRITERIA

Municipalities are eligible either directly or on behalf of others for
HMFA assistance. Innovation is encouraged, and proposals other than those
specifically listed will be considered. However, programs must be directed
toward meeting a municipality's fair share obligation. Resale controls or
rental restrictions on the affordable units may be iapcsed for 20 years, and
in instances where a grant-assisted unit is being sold on the open market, the
sale will be subject to the HMFA's recapture of the grant. All applicants
will be required to detail a strategy for affirmatively marketing units.

Applications will be judged on: .

+ Contribution by municipality.
+ Project feasibility. ..": -_ -
+ Geographic distribution among regions in the state.
+ Significance of the application in resolving litigation.
+ Distribution between rental and purchase housing. ,-...-.;:":
+ Per-unit subsidy requested and distribution between lew- /

and moderate-income housing. "/ _ Ji

+ Comments by the Council on Affordable Housing. rv:;v'JV ,;;
+ Projected time frame for delivery of housing. ; V/
+ Innovative design, providing housing for special households (such as the

handicapped or single-parent families) ". : . ;

4- ~

NEIGHBORHOOD PRESERVATION PROGRAM

Development funding a lso i s ava i l ab le from the Department of Community
Affairs* Neighborhood Preservation Program^ For core -£r.^g8gggc?g»jBC-
Stewart Bress l e r , Bureau of Housing and Community Development, Department
ofCommunitty-tf fa irs r^Nt-S067~TirsrnTo"hT I t j VSbZSZ

09/20/85
LS/dw/S3/037
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NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

AFFORDABLE HOUSING
PROGRAM

SECTION 1

INTRODUCTION

The New Jersey Housing and Mortgage Finance Agsncy (NJHMFA) was
created in 1984 by the merger of the Housing Finance Agency and the
Mortgage Finance Agency, in order to provide "a strong, unified advocate for
housing production, finance and improvement..." To that end, it was given
new powers which will be utilized to assist in the production of affordable
housing.

The Agency combines almost 20 years of housing-experience of both Agencies
making it the principal source of affordable financing fcr moderate income
homebuyers and renters in New Jersey. The HMFA's achievements include:

° financing, production and oversight of more than 33,000 units of
rental housing in 18 counties throughout the State.

° financing of over 40,000 home purchases and home improvement loans
in all 21 counties throughout the State.

° financing for life-safety improvement loans for boarding houses
totalling S5,500,000.

° an active commitment to the State's urban areas, through reservation
of funds for Target Areas, and development of special projects to
encourage urban reinvestment.

° working relationships with the State's municipalities, builders,
developers and lending community.



SECTION !!

PURPOSE AND OBJECTIVES

A. Authority

The NJHMFA is given additional responsibilities under the Fair Housing
Act (P.L. 1985/ c-222) to assist municipalities in the achievement of low
and moderate income housing goals.

B. Summary of the Fair Housing Act

Among its findings in the Act, the Legislature declared that "The interest
of all citizens, including low and moderate income families in need of
affordable housing, would be best served by a comprehensive planning
and implementation response" to the constitutional obligation of every
municipality in growth areas to "provide through its land use regulations
a realistic opportunity for a fair share of its region's present and
prospective needs for housing for low ar.d moderate income families."

The legislation creates a planning mechanise with the establishment of the
Council on Affordable Housing, and appropriates funds to support the
implementation of affordable housing programs. While pursuing the
planning process through the Council, or litigating outstanding zoning
suits, a municipality can also submit applications for affordable housing
programs to the HMFA to further its housirg goals.

Role of the Council on Affordable Housing

The Council, established in, but not of, the Department of Community
Affairs, will consist of nine members appointed by the Governor with the
advice and consent of the Senate. The Executive Director of the HMFA
serves, ex-officio, as a voting member of the Council. In brief, the
Council is charged with the following duties:

1) Determining housing regions of the State.

2) Estimating the present and prospective need for low and moderate
income housing at the State and regional level.

3) Adopting guidelines and criteria for:

(a) municipal determination of its present and prospective housing
needs;

(b) municipal adjustment of the present and prospective fair share
based upon avaiteble varan-c and developable larrtfr
infrastructure considerations cr environmental or historic
preservation factors; and

(c) phasing of present and prospective fair share housing
requirements. '

4) Providing population and ^household projections for the State and
housing regions.



5) Certifying housing elements prepared by municipalities which provide
a reasonable approach to the provision of their lovv and moderate
income housing needs.

Municipal Housing Plans

By adopting a Resolution of Participation within four months after the
effective date of the Act / a municipality may notify the Council of its
intent to submit its fair share housing plan. Within five months after the
Council's adoption of guidelines as mentioned above, a municipality shall
prepare and file with the Council, a housing element and any fair share
housing ordinance which implements the housing element. The
municipality may then (at any time during a six year period following the
filing of the housing element) petition the Council for a substantive
certification of its element and ordinances or institute an action for
declaratory judgement granting it a six year repose in Superior Court.

The Council will also be empowered with mediation and review procedures
and with the authority to approve regional contribution agreements (in
the case of transfers of fair share obligations from one municipality to
another).

Municipalities may also elect not to present ~"a housing element to the
Council for certification, and continue to litigate pending suits which may
result in the establishment of affordable housing goafs by the Court.

The Agency's Affordable Housing Program

Under the Act, the Agency is charged with establishing "affordable
housing programs to assist municipalities in meeting the obligation of
developing communities to provide low and moderate income housing."
The Agency is specifically authorized to award assistance to programs in
municipalities whose housing elements have received substantive
certification from the Council (or which have been subject to a builder's
remedy or which further an approved regional contribution agreement).
However, in recognition that the Council will not immediately be
operational and will take time to prepare the necessary guidelines, review
and approve housing plans, the Agency is authorized to give assistance
to programs located in communities which have not yet received
substantive certification of their housing elements.

The general types of assistance to be provided are:

7.) Permanent mortgage loans for the purchase~or ~owner^occupied
housing; - ___ _.—

"D Construction and/or permanent loans for multifamily rental housing;

3) Grants or loans to make either the home purchases or multifamily
rental housing more affordable.

4) The new NJHMFA Affordable Housing Corporation recently estab-
lished by the Agency can, on a demonstration basis, undertake
housing development as a developer on behalf of municipalities.
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Additional administrative responsibilities given to the Agency by the Fair
Housing Act are:

1) Establishing procedures and guidelines governing the qualifications
of applicants, application procedures and criteria for awarding
grants and loans for affordable housing and standards for
establishing the amount, terms and conditions of each grant or loan.

2) Providing advisory, consultation, housing and educational services to
assist in the planning, construction, rehabilitation and operation of
housing.

3) Encouraging research in and demonstration projects to develop better
techniques for increasing the supply, types and financing of
housing.

4) In consultation with the Council, establishing requirements and
controls to insure that housing assisted under the act will continue
to be affordable to low and moderate income households.

5) Administering resale controls and rental limits in municipalities where
no appropriate agency exists, and the municipality requests such
assistance.

6) Reviewing proposed Regional Contribution Agreements for feasibility,
and evaluating progress reports filed in connection with executed
agreements.

7) Reporting to the Governor and the Legislature on the effects of the
Act in promoting low and moderate income housing.

The Role of the Department of Community Affairs

The Fair Housing Act provides an appropriation of $2,000,000 plus an
estimated $8,000,000 annually from an increase in the real estate transfer
tax dedicated to the Department of Community Affairs' (DCA)
Neighborhood Preservation Fund. DCA's Neighborhood Preservation
Program will be expanded to provide grants and loans both to
municipalities which are required to provide their fair share of low and
moderate income housing, as well as to "receiving municipalities" where a
regional contribution agreement is approved. The Neighborhood
Preservation Fund may be applied to such purposes as:

1) rehabilitation of substandard units, construction of new units or
conversion of nonresidential units, for low and moderate income

J I d

TJ costs* 67 studies, plansT architectural^ engineering arid"* other
technical services; costs of land or property acquisition; demolition,
infrastructure projects, and other activities related to the creation of
low and moderate income housing units.

Assistance from DCA may also be provided from its Housing Demonstration
Program which provides technical assistance, grants and loans for
innovative housing projects. -
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municipalities so the applicants can be assured of "one-step shopping" as
well as effective delivery of State assistance.

C. Assistance Available from NJHMFA for Affordable Housing Programs

The Agency will allocate at least 25% of its mortgage revenue bond
authority for use in conjunction with housing constructed or rehabilitated
with assistance under the Fair Housing Act. The Agency will make
available immediately at least $20 million for below market rate mortgages
for home purchasers. As the need for additional capital is evidenced, the
Agency will issue bonds to raise the needed capital.

The Agency will also make financing available for the construction or
rehabilitation of multifamily rental housing. Thus, this additional
resource is made available to communities and/or housing sponsors wishing
to particpate in the Affordable Housing Program.

The Act provides an appropriation of $15,000,000 to be used by the
Agency to provide assistance in the form of grants or loans for affordable
housing programs. The Agency will seek a balance between rental and
owner-occupied housing. In general, awards will not exceed an average
of $7,000 per assisted unit except where a housing proposal provides for
larger units (3 or 4 bedrooms) in which case a larger amount of funding
may be allocated.

Affordable housing programs which may be financed or assisted under the
Agency may include, but are not limited to:

1) Assistance for home purchase and improvement including interest
rate assistance, down payment and closing cost assistance, and
direct grants for principal reduction;

2) Rental programs including loans or grants for developments
containing low and moderate income housing, moderate rehabilitation
of existing rental housing, congregate care and retirement facilities;

3) Financial assistance for the conversion of nonresidential space to
residences;

4) Other assistance, including grants or loans for infrastructure and
construction loans to be taken out with permanent financing provided
for the Agency.

"Municipalities are the only eligible applicant for affordable housing
programs. In the initial funding period, a municipality's application may
take the form of a letter conveying an application on behalf of nonprofit
groups, private developers or individuals, or it may propose a program to
be administered directly by the municipality or its instrumentality. The
Agency's subsidiary corporation is also an eligible recipient of assistance
for affordable housing programs it may undertake.



All applications must include an i.-.d:;atio.n of support from the
municipality indicating that the proposal will meet all or part of its fair
housing obligation.

E. Program Schedula

The Agency intends to make available a portion of the $15 million
appropriated under the Fair Housing Act in an initial Round of funding,
thereby enabling projects which are in the final stages of readiness to
apply for financing immediately. Projects in earlier stages of planning
may also apply for preliminary review and conditional commitments at this
time. The Agency will build a "pipeline" of applications which can be
considered for formal financing and assistance commitments as they reach
a stage of readiness for funding.

Round I

In the initial round of applications, the following funding
will be available. '

1) Permanent financing for purchase of single-family
(including townhouse and multifamily condominium)
dwellings which can be closes by* a deadline to be
determined. At least $20 million dollars will be made
available with additional funding to be made available
to accommodate additional de-and for later closing
dates. . *

2) Construction and permanent financing for multifamily
rental housing developments provided that at least 23%
of the units are at rentals affordable by low and
moderate income tenants.

3) Up to 55,000,000 from the Fair Housing Act
appropriation (approximately $7,000 per unit for
assisted units) for any of the various program options
listed herein. .

It is anticipated that the application period for the
first round of funding will begin some time in
November, with initial first round project selection in
early 1936.

The above listed time frame is subject to change should federal tax law- -—
changes necessitate a modification ther§of. Appropfia^sacfeisag?aaa*idy~-ba«s^g
furnished to each municipality.



After projects have been selected for Round I funding m
evaluated and the need for modifications will b I assessed Th "T3 w i " b e

consultat.on with the Council on Affordable Ho'usinc' "on'.J.r* A s e n C y Vvill< i n

or categorical" g r a n t funding approach to . B 7 Programmatic
set-asides of funds for down-payment assistant Pro9ram (e .g . , separate
etc.) Depending on projected demand th ! A J l n f r a s t r u c t ^ e ; rehab loans;
competitive rounds, or fund projects with v " ^ W i" 6 S t a b l i s h a d d * ' ° ™
funding readiness (see Section IVB) ' approvals as they reach
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SECTION II!

TYPES OF ASSISTANCE

A. Program Overview

To assist developing communities in meeting their obligation to provide low
and moderate income housing, the Agency can provide financing and/or award
assistance to projects which either include a portion of the units as affordable
or where ail of the units are made affordable to eligible low/moderate income
hornebuyers or tenants.

The Agency will be responsive to innovative and cost efficient proposals; an
affordable housing application may request one or a combination of the types of
assistance listed below. In addition, the Agency-will give consideration to new
ideas and, to the extent permissable under the State statutes, will review and
consider all such submissions where financial feasibility is evidenced.

Detailed program requirements are described in Sections IV and V. The
listing below is not intended to be a priority listing of program options; rather
the Agency is seeking a balance of applications between rental and
homeownership projects - in fact, the Agency encourages applications which
contain both types of housing in a single development. Furthermore, the
Agency is seeking a balance between housing to serve the elderly and families.
Applicants must certify that their applications will fulfill all or a part of their
fair share housing obligations.

1) LOWER INTEREST RATE SINGLE-FAMILY MORTGAGE LOANS

The Agency will provide mortgage financing for the purchase of
owner-occupied homes by prospective low and moderate income
homebuyers. The commitments will be made to specific developments
through a participating lender for a specified period of time. In
addition to developments which combine assisted and market rate
units, the Agency will consider proposals involving lease-purchase
programs and purchase-rehabilitation programs.

2) MULTIFAMILY RENTAL HOUSING

Applications for., construction and/or permanent financing for
••r.miiltrfamity cftnlai. housing or- contis'jir.g care retirement communities

involving at least five (5) units of housing may be submitted to the
* A'gTe~flcy for consideration, i o quanry ror tax-exempt Dond financing

through the NJHMFA, no less than 23% of the units must be occupied
by households of low and moderate inccrne. The project may involve
one of the following:

(a) acquisition and moderate rehabilitation or repairs;
(b) acquisition and substantial rehabilitation; or
(c) new construction.



The Agency will consider financing as a rental project units
contained in a larger development of owner-occupied housing.

Procedures governing the financing of housing projects and
continuing care retirement communities are available from the
Agency; upon request and are included in the Agency's
"development package".

3) GRANT OR LOAN ASSISTANCE

Funds from the Fair Housing Act appropriation may be used in
conjunction with the above program options, or as a separate
program to assist low and moderate income households. The
applicant need not request Agency financing in order to apply for
this assistance.

Grants and loans specifically to achieve the low and moderate income
goals of the Fair Housing Act may be used for any of the following:

(a) Assistance for home purchase and improvement including
interest rate assistance, down payment and closing cost
assistance, and direct grants for principal reduction;

(b) Rental programs including loans or grants for developments
containing low and moderate income housing, moderate
rehabilitation of existing rental housing, congregate care and
retirement facilities;

(c) Financial assistance for the conversion of nonresidential space
to residences;

(d) Other assistance, including grants or loans for infrastructure
and construction loans to be taken out with permanent financing
provided by the Agency.

Funds appropriated from this source will be subject to a recapture
provision if and when the unit is lost to the low/moderate housing
stock.

Technical Assistance

For communities planning to^apply.,to the-Agency for financing, the HMFA
"a'nftf'the uepartment of Community Affairs will provide technical assistance.
..tCLJiiurucipalitias to promute dffurddble housfng programs. The assistance
may take the form of site plan or architectural plan review, cost
estimation, or general development assistance. Program development
("seed money") funding is also available through the Agency's seed money
program in connection with multifamily rental projects which are likely to
receive financing from the Agency, or through the DCA's Demonstration
Loan and Grant Program.



Assistance Provided by Municipalities

The Fair Housing Act enumerates several ways in which a community can
provide assistance to affordable housing. This assistance will be
considered in the evaluation of proposals.

1) Rezoning for densities which will make it economically feasible to
include low and moderate income housing as part of larger
developments.

2) Modifying local development regulations to promote "fast track"
processing of site plan applications for affordable housing projects;
modifications of development standards in such projects lessen the
cost of construction and site improvements.

3) Planning for infrastructure expansion or rehabilitation if necessary,
to assure the community's ability to provide its fair share of low and
moderate income housing.

4) Donating municipally owned land in order to provide the needed
housing.

5) Providing tax abatement where permitted to enhance the feasibility of
housing units.

6) Utilization of municipal funds including state or federal funds such
as CDBG or Small Cities funds to facilitate the construction of low
and moderate income housing.

7) Improvement of municipal services to low and moderate income
neighborhoods.



SECTION iV

POLICIES AND PROCEDURES

A. Eligible Applicants

Eligible applicants include any municipality, acting independently or in
conjunction with nonprofit groups, private developers and/or individuals
who wish to sponsor a housing proposal in furtherance of the community's
fair share housing obligation. A resolution passed by the local governing
body should accompany an application.

Where settlements have been reached with developers, requirements which
are inconsistent with this program's pciicies will not disqualify an
applicant from consideration.

B. Types of Financing Commitments

Two commitment stages have been established for the Affordable Housing
Program:

1) Conditional Commitment - provides the applicant with the Agency's
approval of the proposed housing program so that the application
may be processed in a "pipelina" of projects which the Agency
intends to finance. No funds are set-aside for the program, and
funding will depend on the availability cf funds when the project is
ready for firm commitment.

2) Firm Commitment S Funds Reservation - provides the applicant with
a reservation of funding for the prcposal or project in cases where
it has been sufficiently demonstrated that the program is feasible
and has received all other necessary local (or State) approvals.

It is anticipated that proposals for which applications are received in
Round I will be in the final stages of planning. Projects which
demonstrate sufficient readiness may proceed directly to the Firm
Commitment and Funds Reservation stace upon initial submission of the
application. This commitment allocation will provide the sponsor with a
firm reservation • of a specific amount of funding to carry out their
affordable housing program.

All commitments wilt require sponsors to adhere to firm timetables and
Agency staff will be a-ssigned to assist applicants, in .processing their

"-pipeline"".e"" "

—Th 5"" fol Towing section outlines the com—:tr:ent stages which the Agency
will utilize when awarding assistance to successful applications.


