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: MOTION TO INTERVENE
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FACTS
The Court is fully'familiaf with the key facts concerning

South Plainfield's compliance efforts, most of which-wefe set
forth in the Affidavit of Barbara Williams of October 26, 1984,
the Affidavit of Eric Neisser of‘June 21, 1985, the Affidavit of
Barbara Williams of June 21, l§85,-the Bffidavit of Barbara | |
Williams of July 30, 1985, the Affidavit ﬂijric &ei§se£ of
August 28, 1985, and the Certification of Laﬁrencekﬁaaga:c of
Auéﬁét 27, 1985; which were filed‘with'this Court in connéCtiQn_
, with'the plaiﬁﬁiffsf’varidus motions for restraints and  in
Oppbsition_to the Borough's recent transfer métion. The Affidavit
of Eric Neisser othovember 74 1985 and the Affidavit of Alan
’Me;nach of November 5, 1985, submitted with this brief, contain
the reﬁaining necessary facts. | |

’ In'summary, the Borough and plaihtiffs voluntarily signed a
Stipulation with-all'relevant facts on May 10, 1984. This Court
entered Judgment on May 22, 1984 which required iezoning and all
;Other‘steQS'for’compliance to be completed by October 4, 1984. By
letter—réport dateavMay.Bo; 1984, Carla Lerman, the Couft-
E"appoihtéd.éXPekt‘gavé‘her'opinioﬁvthat the Stipulétion,
including the designated sites, was reasonable. By Order entered
December 13,_1984, this Court consoliaated'this action with the

Elderlodge action and directed compliance by January 31, 1985. By

ordered compliance by July 30, 1985 and restrained issuance of
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any bu1ldlng permits and sale of any Borough—owned land. On July
' elB the Borough filed its transfer motlon. On August 7, 1985. the
/‘Borough adopted Ordinances 1009 and 1010. On August 9, 1985, this
Court stayed the effectlveness of those oralnances pendlng
. determination of the transfer motion, contlnued the restraints on
building peimitsAonly as to sites wiﬁhin_the Judgment, and
'continueé the restraints on all Eotough'land sales., BY‘Oﬁdex
b'eoteredectober111}11985; thie Court denieé the traﬁsfer motion,'x

‘vacatea’the stéy.on the effectiveneSS of the o:dinanCes; but

- . continued the stays on certain building permits and all Borough

“land sales from the August 9 Order. Details as to particular

sites will be mentioned in the course of the argument below.

"ARGUMENT

Iﬁ eummary, the Urban League plaintiffé submit that the
'Boroﬁgh of South Plainfield is almost in compliance with this
Court's Judgment of May 22, 1984 but that because of the
uncertalnty as to several crucial parts of the compliance plan,
" this Court should elther defer or condition a Judgment of
 Comp1iance on satisfaction of eevefal specific 'conditions.
‘Briefly these include:

a) a firm timetable for Borough application for funding for
the Morris Avenue'seﬁior citizen site, with specific fall-back
provisions should the timefable'not be met; |

b)‘pla¢in9.pﬁwiundsefrommthe_sale.omeorougn.lands.within -
the Judgment into escrow for use inisubsidizing'the senior

‘citizen project;
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c) slight mcdification of the permissible density of the

vPompohiovAvenue site to compensate for the units lost on that

site through the Zorough's sale of land and approval of

inconsistent development during the 10 months éf'Borough refusal

to rezone in accordance with the Stipulation and Judgrment;

'd) amendment of the zoning ordinance to specify the block
and lot numbers ¢f lands within the new zones, to prevent any
ambiguity arising from the zoning map and any possibility of a

repetition of the inconsistent Planning Board approvals earlier

‘this year; and

e) Boraugh_&éagtion of the resolution regarding subsidy fund
applications required by Paragraph 6 of the Judgment.

In addition, we submit that the Borough's repose, whenever

bgranted, should czte from Odfober 4, 1984, the date when the

Borough was to have complied with the Judgment, rather than any

subseguent date, ~ecause the Borough should not be zllowed to

extend its repose through intentional violations of a Court
Judgment and other Court orders.
 Finally, we cppose:Harris Strudtural Steel's motion to

intervene and ahy nodification of Paragraph 3(A) of the Judgment

or the zoning ordinance with respect to this site because now, as

then, the site is clearly suitable for residential development at

the specified density. We bppose the motion of_Massaro,'et'al. to

intervene, but do not ebject to vacation ef the restraints on

closing title on zny Borough land sales for which bids have

already been accepted, with one exception noted below, as long as
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‘the‘fundS'from,anyvsale df land within the ‘Judgment are placed in
escrow for.funding the senior,citizéns project, as deséribéd in
(b) above. We do‘oppose; however, sale of the three paféels_in
Block 427, Lot 1.0l in the Pomponid Avenue site to Gal}Kervwhoée
.'final:subdivisidn é?provél wés expressly made subject to Urban
League's claim in this action. Moreover,"Eorough—dwnéa lanalon
. which biés havé not yet been-accepted‘éhould not be sold until it,

"islciear that‘the.BQrough_haS fully satisfied its obligéﬁion wiih
régardvtc_the senior citizens project, as described in mﬂre,:r

detail below.

A. Or&inances

As we have p:eviously informed the'éourt, we cbnsider,
'/'Ofdinances No. 1009 and 1010 to be in compliance with the
‘Judgment.except‘insofar as the zoning ordinance, No. 1069, fails
’ﬁo idehtify the block and lot numbersvor provide metes aﬁd_bounds
deéé;ipfidns of the affectea lénds. Although such precise
designation is not notmally found in a zoning ordinance, we
believe it is hecessary here for two reasons.

First, there ére very.few vacant sites’remaining in South
Plainfield and it is crucial that the precise_contburs of the
~vveryflimited éoned.land be known,té all developers, landcowners,
'énd Borough officials. Indeed, in South Brﬁnswick, where much
more open sPaée exists and each designated site is much larger,
‘the plaintiffs and'Township have agreed to put £he'blo¢k'and iot

" numbers in the zoning ordinance.
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’éecond, the Planning Boafd twice during the exten&ed pefiod.
of Borough noncompiience approﬁed'subéivisions'and'developments
'on land within;the'dudgment, ihvone case imxediaiely after
, diSCuséingbthe very ordinances aﬁ issue here.’Leavingltb one side
whether the‘Planning Board or its attorney‘coulﬁ reasonably'have'
been charged by April 1985 with knowledge of the May 1984 |
~-Juagment's requlrements, it is certalnly rea;cﬂable to re@uire*
che Plannlng Board and its attorney tO read the zoning erdinance
that-lt is charged with implementing. If the block and let
numbere hed been in the ordinance,bthe subﬁiviéion end ensuing

construction on land within the Judgment's Pomponio.Avenue site,

detailed‘beloW, could not have occurred._ The Urban League
plaintiffs are certainly entitled to protection against its -
recurrence.

B. _ Harris Steel Site

"At the veiy last moment, Harris Structural}Steél has moved
to intetﬁene. The land has been owned by this entity since 1ohg |
before the Stlpulatlon and Judgment. The nov1ng Dapers admlt that
Harris was not only well aware of the reculred rezoning, but
actually part1c1pated ‘at the publlc hearlng on the ordlnances on
‘March 11, 1985, nearly 8 months ago, and has had exten31ve
contact with Borough officials about the rezoning since then. No
reason is given why this motion was not brought in a timely
fashion. None could be. Fer that reasoh, the court should deny-

: interﬁehtionxwithoat consideration of the argunments presented by

-

Harris Steel.
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The motion fa?es no'bettef'substahtively. The arguments
boil down to two: thét séme poition of the site isbnot.useéble
 for housing,vahd that the :e—zoning is‘unlawful becauSé‘the
_Sofough had no choice about it and thus the‘publicvhearings held
weré meaningiess;“Both conténtibns are fully refuted bybthe_facts
and the 1aw;'

Mr. Mallahh's affldav1t fully explalns why tha c*te 1s

'_‘entlrely sultable for resxdentlal development at the ae51gnated

‘gross density of 12 units per acre. Unllke ‘the movants, Mr .
’Mallach carefully analyzes the available data, whlch show that at
most lS‘acres ‘are subject to floodplaln restrictions and that the
other 70 are entirely suitable for construétion.l'Moreover, Mr.
' Mallacﬁ, but_not the movaﬁté, iﬁCorporatés the difference between
gross and net densiiies'aﬁd;%hus demonstrates how all the>
reQuired units, both market and léwer'income, can be effectivelyv
 and properly accommodated on the site within the éxisting zoning.
Because it is apparent that the}zoning is entirely
reasohable and consistent with sound‘piénhing} it is doubtful
that a Council informed about the true facts would have been
vpérsuaded by HarrisvSteel's arguments.'Thus,'anyvpéssiblé
Adéfiékeﬁéiéé iﬁAfhe_éfécedute‘foiibwea Woula'élﬁost éeitainly be

******‘k»********‘******v*****‘***********************‘***************

1 The newspaper report provided as Exhibit C to Mr. Barcan's
affidavit states that Harris Steel's planning consultant told the
Borough at the March 11 that only 28 acres were buildable. The
written March 11 report, their Exhibit B, claimed 30 acres were
‘buildable. By their April 10 report, Exhibit D, the asserted

- buildable acreage was up to 41.5... Projecting this rate of
correction over time, we assume that their consultants would soon
be prepared to concede that the 70 acres docurmented by the
available data are in fact buildable.
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"harmleSs errot; But there was no error. The Csﬁncil'at leaét 
’tw1ce held public hearlugs properly notlcea An_the.zegspapé;s,vaé
recu1red by law -- cne on March,llfand one on Juiy'29f ;985.
Harris Steel's reg:esentativés in fact took tha.opnertuﬁity‘to'
participate in the March 11 hearing, apparsntly at sozé 1eng£h.
'The fé¢t that they chose not to partxcapate c#vJu ¥y 25 hatdly

_13up§orts a contention'that_they'weré denied the cg;cttunityf Nor
if there any ne i’,fb the‘contemﬁiod that ::ekﬁo:ouéh'ﬂeuﬁ¢ii
fe1t ‘it had no chcice. The Coun01l apparenzly feit'free to
violate the Judgment of May 22 and the_Or&ar of sa¢ézber i3,
11984,’whi¢h fequiréﬁ passage of these ordlzazéasg’ﬁo:esvé:,_it
‘did not-aﬁopt'the‘czdinaﬁces at the March llv:eeting, when it .
'héard Harris Steel's tepresentati&e% nor =t the July.zé meeting,
when it was under é.third Cdﬁrt order to do =2. The timidity or
lack of discretion on the partvof‘the Council to reject court
ordersﬂthat the mcﬁants wish.to convey is cuite simpliy not in
accord with the factis. |

Nor would it be unlawful had they felc co::e--ed‘ to adopt
~.an ordinance in ccnfofmity with a settleme-t they voluntarily
négotiated. The law does not preclude a gzvé:n:ental_agency_from__'
~settlmg lltlgatloh.ﬂ Nor is it precluded Zrom éoing S0 withoué
flrst’holdlng a pu ié hearing. Indeed, tze Cren Meetings Act
expréssly authoriz es closed sessions to disc: 288 litigation. The 
‘Municipal Land Use Law, which requires the kind of public

’

~hearings held in this case,ﬁlsmnot‘a bar to.

3

P}

ch settliements. If

0.
pd

the governing body decides to settle a casz -zsed on a commitment
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+0 amend the zonihg‘prdinaﬁce, it‘isrunderstoodvthat su¢h_ 
agreéments are sﬁbject tokthe.public'hearing re ﬂiremenﬁs of the
MJ.L.U.L. If the governing body, after hearing the publlc s
-views, believes it must vary the ordlnance some n“at frOm the
agreément; it can seék to rehegotiate the agreecent or conviﬁce
the opposing éarty or court thét‘the modified 6 S'nance | |

effectively satisfies the settlement. In a Mount Laurel context,

b
%]

- of course, if the municipality, as here, has stipulated as to all

the relevaht facts but then fails to paéé a'compliané érdinahéé,
ﬁhe Court may ask a Master to draft an ordinanée and -order that
,versidg into effect. 92 N.J. 158, 285-50 (1983). Harris Steel
would certainly have been no better off if the Bo:bugh had
acdepted ité a:gﬁmént, reneged.én the Stipulation,:violated the
Judgment, and had the‘Master}_who had‘already,gi?en an 6pinion
that ifs site Was_suitable,:rezone’the town to satisfy the
Judgﬁenﬁ. |

Cases like Midtown Properties Inc. v. Madison Two.; 68 N.J.

Supér. 197 (Law Div. 1961), aff'd, 78 N.J. Supe:. 471 (App. Div.
1963) ., are“simply'ndt analogous, There, the Cbu:t éranted the
'Township‘s mdtion to vacate a consent judgﬁent based oh a
"settlemeni”with'a developer} precisely because it was contract
.zdning effected withoﬁt following the required statutory
_procedurés for rezoning. Nor is this a case like Suski, Jr, V.
_Ma Or & éommr?s of Beach Haven, 132 N.J.'Super. 158 (App, Div.
1975), where the ordlnance was sought to be am ed “by an act Qf
a governlng body of less dlgnlty than that which vreated the

ordinance in the first place.”
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’ Finally,,it is not a'requireﬁent thatvapgoverning body amend
fen ordihance ee introducedVOn first readin# efter heerieg the
'public‘s eomments. The - purpose of the pub’rc meetlng
requirements of ‘the Open Meetings Act and V.L U.L. is to assure
an opportunity for public input; The governing body'is not
,:equired’to accepr all pdblie criticisms.and mbdifyiits
ordiﬁances accordingly. It would not have been a farce, ?egally e
or factually, if the Boerough Council had not ecenteﬁ Wa,ris'
Steel}s‘argument‘even in the absence of é_eertlemenr,' It is no
more e‘farce here. Harris Steel hés receive&'all the process it
~is.due. It is not entltled to a sp901flc :esult

C.  Senior Cltl?en Progec; (Morrls Avenue site)
The Court’s Judgment of May 22, 1984 olrects the Borough to

rezone‘the municipally—owned*site of 6.15 acres on Morris Avenue
”_exclUsively fer development as a senior citizens housing proiect.
The project must contein 100-150 units, at least 50% of whicno
'3will»be low income, and the balancevmoderate income.
Para.b3(F). - In additioh; the Judgment recguires that the Borough
contribute the land at that site and proviée tbe.hecessa*y
financial support for the project, 1ncludlr:_necessary seed xzoney
“and tax abatements. Para. 4,

The Borough has now properly rezoned the site,‘but Eas
‘esseﬁtially‘done noﬁhing”else reguired by the‘Judgmenr. .It has
still not eompleted acQuiring all parcels in the site, even

though 1t afflrmatlvely represented to the‘rlalntlffs and this

Court 18 months ago ‘that all parcels were al reqdy munlcvpalTy
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~owned. ‘Indéed,fat some point in the last year? the Borough
dfficials-actually told the‘last private 1andbwner that:it was
not intereéted in'aéquiring his site. The Borough has not
.addﬁtea thé resolution committihg itself to apply for all
vavailable subéidy funds nor'has it applied to the one major new
‘funding source that has recentiy become available'—~ the NJHMFA."f
 wé note»ihat, in contrast,'Soﬁth'Plainfield noved with_uﬁcommbn
',alaérityite évail itself of another thion under therﬁait Eaasihg
Aﬁtb;;’thev:ight to>bring a motion'to transfér. Conérary to»iﬁs
voiantaty commitmént in the Stipulation, and the xepeaﬁéé |
aésentiens of the présent and‘prior Bcrouéh Attarney’as to thé
~ intense local politicai ¢ommitment'to this project, not one penny
‘has been'spent, nor'one'plén has been drawn, not one funding
.application hésibeen draftedk Only a nonprofit.sbell corpotation‘
has béen estabiished on papér. This footdraggirg with.regard to
~as much'as one-quarter of the specified fair sha:e (150 out of a
possible total of 603 lower income units on the eight rezoned
bsites inbthe Jﬁdgment) would itself probablylwarrant-judicial
.supervisign or modifiCatioh‘of‘thé Judgment. HOwevei, in thé
context of the Borough's repeated misrepresentations and
“démohstratiOné"of bad‘faith;3‘strict‘measutés to-assﬁre

khkhkhkhdhhhhrhdhhdhhdkdhhhhrdhhhhhhddhhhdhdhhdhhrhhdhdtddridhkddhhhhkrhhds

2 - ‘Plaintiffs do not know exactly when these interactions
occurred, because the Borough has still not, as of this writing,
:supplied the documentation regquested over two montks ago.

3 We need not remind the Court here of the many instances in
which the Borough has failed to meet discovery and compliance
deadlines, has omitted significant sites from their lists of
remaining -vacant ‘land in the Borough, has sold portions of the -
~very parcels of land included within the Judgment, and has
approved development on such parcels inconsistent with the
required rezoning, after intentionally delaying the rezoning of
those lands for low- and moderate-income housing. We refer the
Court to the Affidavit of Eric Neisser of November 7, 1985 filed
herewith and our Memorandum of Law in Opposition to South
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.compllance are clearly in order.
In the plalntlffs' oplnlon, the measures should lnclude the‘
followzng- | |

(l) The Borough shall submit a complete aopllcatzon to the New
Jersey Hous1ng and Mortgage Finance Agency  {NJHMFA) for financing
for this project, within sixty (60)’dayS'of this compliance
t hearing or‘the deedline for the first funding round~setkby the
NJHMFA} whichever is earlier. If the a§@ii¢atiaﬁ is.deﬁied for
reasens'beyoﬁa‘tﬁe Borough'secontrelg then_it.shall have an
adaitional_lzd days,eftet the éenialttokapply’cr Errange for and
«obtein alternate financing. | |

(2)'tWithin eight (8) months of the‘receipt of financing; the
Borough shall compieté copstruetion of the housing uﬁits, and
immediately thereafter rent -out the units to qualified iow- and
ﬁoderate~income individuals or families.

(3) If the Borough fails to apply to NJHMFA by the date
specified in (1) above -or is ueable to obtain altetnate’financing
“within the addltlonal 120 days provided for in (1) above, then
the Borough shall grant an option to purchase the land, at a
purchase prlce of $1, to any non-profit organlzatlon capable of,

and committed to, providing the reguisite Mount Laurel senior

citiZenS'housing for e period of one (1) year from the date of
the option. The Court would have to approve the organization and

its funding and development proposal.

(2t 22 S T E R X E RS ST EE S TS RS SR SRS AR E R EE A A A A SRR SR LS E RIS SRR E SR LR
“Plainfield's Motion to Transfer—This Case -to-the Council on

- Affordable Housing, August 28, 1985, pp. 3-17, for a more
complete recitation of these unfortunate facts.
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{4) The’Beroughfshall-place in escrow with'the Court the §1.27
'ﬁillion received’for sale of the'23 33~acre Dortion of Ebe
‘Pomponio Avenue 81te to Lawrence Massaro (see below),
and the $31 250 already received for sale of zb ree racﬁs within
the Pomponio Avenue site approved for deveaop nt inconsistent
with the Judgment. Certainly a town that has dorne noﬁhing ta‘
CFulfill its obligation to prévide_fihancialvsupgoxt for one-
foarth of its falr share should not be allcowed at the saze time
to proflt from the sa]e of land made more valr aélevby’the
‘ rezonlng it has so vigorously re51stea; These escr rowed funds
 would, QEFCOursé,'be released for use in subsidizing the seﬁiot
citizens project; in_whéle or in part, onee funding or &
nonprofit sponsor is in place.
E'N.J. Court Rule 4:57-1 provides that nmonies may be’ dep0a1ted

:w1th the Superlor Court in an action in Wthh any part of the
° rellef sought 1is a dlSPOSIthH of a sum of moaey. 'The‘Judément
called for the Borough's‘financial_support of this project.
 Para. 4{ ‘Although this Rule is not applicabie "to 2gllow a party
to de0051t monies into court to avoid a breacu of contract or
create a fund to secure the satlsfactlon of a uro:pectlve

“judgment? (AC-Berwick Transporters, Inc. v. Sencell, 176 N.J.

Super. 339, 341 (Ch. Div. 1980)), such would not be the case
‘here, where the Judgment has already been entered, and is,
therefore, not “prospective" ih nature. Instead,'the deposit
will serve to guarantee the availability of the funds when the

" time for satisfying that part of the May 1984 Judgment arrives.
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impiffs view such

i‘!

In light of the Borough's past behavior, the p'
a deposit of (or other appropriate escrow arra:gexe;t for) the

monies made available by the sale of another Mopo: Lauvrel site,

-as cruc1a1 to rendering the Court's Judgment mazsincful and

are.,

ty

realistic with regard to.one—quarterkof the fair =
{5) Shbuld the steps above still hot produce &he D;omised units'
on the Morris Avenue site, the Court should pieee:ﬁertbe option
of provxalng for ‘sOme of ‘the unlts eloeﬁhete. To this end, the
Borough should be restralneé from selllng any fuorther land Eor’
which_bidsthave not yet been acoepted. |

b. Pomponio Avenue Site.

The Court's May 22, 1984 Judgment also p:oviies that the
Borough shall rezone the municipally- owned sit= ¢
‘25 acres, known as the Pompdﬁio Avenue site, e;c;:sively for
multi-family develoPment at a.density of 15 units per ecre} with

2 mandatory set-aside of 10% low-income and 1C3% moderate-incoze

]

units. Para. 3(C). However, in wilful and flzgrant violation of
the Judgment, the Borough sold a portionvof tois site, amounting
tov25 Ooolsguare feet, or'.5739'acres, for'non—;g;g; Lautel
purposes, approved two- famlly home constructica == t“en
»1mproperly granted a bulldlng permlt prior to Eiz:ning'éoard
final approval-and signing of the subdivision xe;s.é

It is clear that such municipai action we;vi: girect

violation of this Court‘s Order and without lecazl zuthority. A

‘. ] i**********************************************1:xii***k********

"4 - In addition, the Borough signed a contrac: =% sale con the
remaining 23.33 acres, but the contract purchzzz: c¢f that
portion, Lawrence Massaro, has already contrac:t=f £ re~-zale of
the property to an experienced Mount Laurel devz_op - :
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‘building permit issued as a result cf'such a veif =zcticn may, in

fact, be resc1nded by the Borough, wrthout reccurze fo 4 the'new

.landowner, See, e.q., Hilton Acres v. Klein, 35 %.J. 570, 174

A.2d 465 (1961), and Esso Srandard 0il Co. v. %o, Sercsen

‘Township, 50 N.J. Super. 90, 141 A.2d 81 (App. Div. 1538

ﬂ)

4

n

€1

4]

m
17)] [
-y

%
3

Pty
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2y

chever, plalntlffs here do not seek such ﬁrast;c pi
would perhaps 1nfllct more harm on the apparanrm§~gooéffaith
'garcha ers than ow the %orﬁug iy Whluh acted in Dad féith.

»tead we seek to ens ‘re that}the‘EG:Oughraaeé not profit, ncr
the lower—income plaintiffs here suﬁfér, froﬁ the 2orough's
upwarranted actions.

We propose that the density on. tbe remalrder of the ?bmpania

-Aenue site be slightly increased to compensate fcr ths .5739 acre-

m
bl‘
*
3 |
Ly
o

&rdperly approved for conrrary development by Dizi
jBorOugh now asserts that the site contains a tctzl of 26.08
acres. Assumingkfor arcument's sake the truth of ihis aséertion,
which is_contrary to the 32 acre rotal‘which the Zlanning Beard
attorney informed us of in June 1985, then the sales o DiGian‘
‘have reduced the site by only 2.2 percent. Incréasi:; tke

density by 2.2 pércent jlelds a new gross dens

U)

‘per acre on the remalnde:-offthe site. In additicz, we believeb
that the money derived by the Borough from sale ¢ this land
($31,250) should be placed in escrow to be used IZcor the Borough's
financial commitment télthe senior citizen pro e:r; Ese gbcve.

: Tbls approach w1ll not reculre tearlno down any :ew_;cnstruction_

’by the contract purcha=e . It w1ll not cause untswa:d density on
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;ihe“remainder'bf the POmponiq'ﬁvénue site., ‘However, it will
| prevent the-Borpugh from ?rofitting from its own illegal deeds
“and,' mostkimportan tly, it w1ll help assure tha; the Borough
complles with the renal”ﬂer of the Judgment. . | |

In thlS connection, we note again that Qe have no. objectioh _ 
‘“to llftlng the restraint on sale of Borough Ohned land . oh which
-~ bids have already been accepted, except,vof courae, for the sale

to Galmxer of the three 3arce}a within the P Wyoazo Bvenma‘ﬁita.

- Tbe Planning Board had granted preilmlnary approve l_of‘av
subdivisicn‘of the Gal-Rer parcels in tbe Sorlna of 1985 wzthout_.
regard to'the.Judgmenf d iny when the Urban ngJue was
finforméd and objected  616 the Plannlno ‘Board comaitieh final
~approval on the Clale of the Urban League. Clearly thére is no
1nequ1ty in denylng final approval, because the ceveloper has |
b»been on notice since Juue, if not earller, that his application
was inconsistent with the pendlng and'mandated rezoning. The
,developer may, of course, have little 1nterest 1n thls purchase,b
once his subd1v151on ap sllcatlon is denied., BRut regardless of
‘his interest, fhe Borough should not be allowed to sell the land
until it ié clear that the purchésér has the capacity and intent
‘to devélop”it in accord with the now.efféctive zoning. |

: Arrangeﬁents for sale and resalé only drive up theicOSt of

- development and make lower income housing less likély. The
»purchaser»of the neighboring, faf larger Massafo site, would be

the most likely usér of this site. .In any case, given the

| histofy bfwﬁhé(ﬁbébugh‘é tféﬁsaétionS»as,to thiémgité,mﬁe believe
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- “that the plalntlffs -are entltled to 3udl¢1a: sqpervisionfof its
'future dlSQOSltlon.' | o | “.

' We oppose lifting of the restraiﬁt as to Borough lend for
_whlch bldS have not yet been accepeed Such a restrainf'will not‘
defeat any legltlvate expectatloualof a poeentlal buyer. |
'Moreover, given the sorry'hlstory of the Borough's ‘efforts with
rega:d to the Morris Avenue project, it is important foi‘the
'«Court to nalneaen options in case the. Bo oag% doe~a not now begmn

to conply. By res ra;ne“g sale of furthrr Borough land, the

| ‘Court retains the option or rezoolng some. of tnat lano for :ooot
Laurel purposes should lt become necessarvy. |
“E. Repose | |
Whenever it becomes approp£<ate for this Court to grant the
Borough of South Plainfield .repose because it has flnally
‘complled with the %ay 22, 1984 TLccment, lu should do so for a 6-
year period starting fr0m Octooer 4, 1984. That is the date on
which the Borouqh was to have cozolied withvthe Judgment, which
allowed 120 days from its effective date. There has been no
matual wrltten consent" to an ezxtension nor was there a wrltten
- application to the Court“ for one. Judgment, Para. 12. All
delays since Ootoberué, 1984 have beeh the resolt'of intentional,
contumeciOus behavior by the defendanf. Those dragged into
‘compliance againét their‘will should not then be heard to claim
that benefits should flow from the delayed date of compliehce.
'Those who de51re equlty must do eou1ty.

‘ Dated- November 7, 1985
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Respectfully submitted,

ERIC NEISSER, ESQ. .
JOHN M., PAYNE, ESQ. _ :
. CO~COUNSEL FOR PLAINTIFFS
URBAN LEAGUE - =
On Beh 1f of. ACJ“ of NJ

"~ Counsel wish to note the assistance Gf Fileen Gavin McKenna and
Florence Williams, Class of 1987, Rutgéfq Law School,; in the
preparatlon of parts of this brief. ‘
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ERIC NEISSER, ESQ.

JOHN M. PAYNE, ESQ.

Constitutional Litigation Clinic

Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

201-648-5687

ATTORNEYS FOR URBAN LEAGUE PLAINTIFFS
On Behalf of the ACLU of NJ

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
MIDDLESEX/OCEAN COUNTY
URBAN LEAGUE OF GREATER -
NEW BRUNSWICK, et al.,

Plaintiffs,

Docket No. C 4122-73

Vs.

THE MAYOR AND COUNCIL OF
THE BOROUGH OF CARTERET,
et al., AFFIDAVIT

(South Plainfield)

N berd bt et brd i) b b bad )

Defendants.

STATE OF NEW JERSEY )
) ss.:
COUNTY OF ESSEX )

ERIC NEISSER, being duly sworn, deposes and says:

1. I am co-counsel for the Urban League plaintiffs. I submit
this affidavit in connection with the compliance hearing for
South Plainfield and in opposition to the motion of Harris
Structural Steel to intervene.

ORDINANCES

2. The Borough of South Plainfield adopted Ordinance Nos.
1009 and 1010 on August 7, 1985. The ordinances had been

considered and discussed at a number of prior meetings of the
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Mayor and Council, inc;uding most prominently the March 11, 1985
meeting, for which formal public notice had been made pursuant to
law. Public notice of the ordinance was again given, pursuant to
law, by publication of the full text of the two ordinances in the
July 18, 1985 edition of The Reporter. A copy of pageé 12-14 of
that edition is attached hereto as Exhibit A. A public meeting
was held on July 29, 1985, pufsuant to that notice, at which time
the Mayor opened the floor for public comments. Tranécript of
July 29, 1985 Meeting of South Plainfield Mayor and Council, at
5-6. A copy of the transcript was Exhibit A to the August 28, |
1985 Affidavit of Eric Neisser, submitted to this Court in
opposition to South Plainfield's motion to transfer this action
to the Council on Affordable Housing. Only one person, Lenore
Slothower, sought permission to address the zoning ordinance, id.
at 6-8, whereupon the Mayor.closed the public comment portion of
the meeting and the Council discussed the ordinance. After
discussion, the Council did not adopt the ordinances but rather
voted 4-2 to table the zoning and affordable housing ordinances.
Id. at 63-64, 81-82. The ordinances were not adopted until the
subsequent meeting on August 7, 1985.

3. Neither the zoning ordiﬁance nor .the zoning map provide
block and lot specification or metes and bounds descriptions of

the land subject to the new zones.-



HARRIS STEEL SITE

4. In their May 10, 1984 Stipuiation, the Borough and the
plaintiffs agreed that:v"The 8478 acre site on New Brunswick
Avenue, known as the Harris Steel site and designated as Block
459 Lot 1, Block 460 Lot 1, Block 461 Lots 1-3, Block 462 Lot 2,
Block 465 Lot 1, Block 466 Lot 1, Block 467 Lots 1,3,4,5, and 21,
is appropriate for multi-family development at a density of 12
units per acre with a mandatory set—aside of 10 percent low
income and 10 percent moderate income units. Stipulation, Para.
12. The Stipulation is Exhibit F to the Neisser Affidavit of June
21, 1985. The Judgment of May 22, 1984 accordingly directed
rezoning of those blocks and lots at that density. Para. 3(a). In
her review of thé South Plainfield Stipulation, Carla Lerman, the
- Court-appointed expert personally inspected the sites and found
their designation "reasonable." A copy'of Ms. Lerman's May 30,
1984 letter-report to the Court is attached hereto and made a
part hereof as Exhibit B.

POMPONIO AVENUE SITE

5. The May 10, 1984 Stipulation between the Borough and the
plaintiffs specified that "the municipally owned site of
approximately 25 acres at the northern tip of Kennedy Road, known
as the Pomponio Avenue site, and designated as Block 448 Lots

2.01 and 4.01-and Block 427 Lot 1.01, is appropriate for multi-
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family development at a density of 15 units per acre with a
mandatory set aside of 10 percent low income and 10 percent
moderate income units."” Stipulation; Para. 14. The Judgment of
May 22, 1984 accordingly directed rezoning of those Block and Lot
numbers at the indicated density, Para. 3(C), within 120 days'of
the Judgment's effective date, Paras. 3, 11, or October 4, 1984.
Rezoning did not occur by that date. On December 11, 1984, this
Court entered a further order directing final passage of the
zoning ordinance revisions by January 31, 1985. Rezoning did not
occur by that date., By further order dated July 3, 1985 the Court
required rezoning by July 31, 1985. On August 7, 1985, the
Pomponio Avenue site was rezoned in accordénce with the Judgment
but the rezqning was stayed pending determination of the transfer
motion. The ordinance revision went into effect on October 2,
1985,

6. Between the date of the Stipulation and the effective re-
zoning of the Pomponio Avenue site, the Township contracted to
sell seven municipally owned tracts within the specified land in
the Pomponio Avenue site, conveyed title to three of those
tracts, and then approved construction of single-family
developments inconsistent with the Judgment on those three tracts
and granted building permits for such development, prior fo final

approval having been granted.
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a) Three lots on which title closed, inconsistent

development was approved, and building permits were issued. On

May 14, 1984, a mere four days after the Stipulation in this case
was signed, the Borough directed advertising for sale of two
parceis in Block 448 Lot 4.01, which were advertised publicly on
May 24 and June 1, 1984. On June 11, 1984, the Borough Council
accepted the bids of D.DiGian and Sons Construétion Co. for those
two parcels, totalling $25,000. On November 13, 1984, the Council
"accepted the additional bid of $6,250. from DiGian and Sons for
an additional parcel in Block 448, Lot 4.01. Each resolution
accepting bids recited "said property...is not needed for public
purpose or use." On April 16, 1985, the South Plainfield Planning
Board held a special and a regular meeting back-to-back. At the
special meeting, the Board reviewed and made recommendations
concerning nine proposed amendments to the zoning ordinanée
revisions required by this Court's Judgment. At the regular
meeting, immediately following, Fhe'Planning Board unanimously
granted preliminary approval to Application #84-20 of Tonsar
Corp. (a subsidiary or successor to DiGian & Sons Construction
Co.) to build new two-family homes on these lots in Block 448,
Lot 4.01. On May 13, 1985, Frank Santoro, attorney for the
Borough, conveyed a deed to the three lots noted above, now

redesignated as Lots 4.03, 4.04, and 4.05, to DiGian & Son
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Constructioﬁ Co., Inc. On May 16, 1985, the Borough issuedv
building permits for these three lots, However, final subdivision
approval was not granted by the Planning Board until May 21, 1985
and the subdivision maps were not signed by the Chairman and
Secretary of the Planning Boérd until August 20, 1985. Copies of
the public nbtices of two lots, the two resolutions of acceptance
of June 11, 1984, the resolution of acceptance of November 13,
1984, the minutes of the April 16, 1985 special meeting of the
Planning Board and the first four pages of the April 16 regular
meeting, the first page of the May 1, 1985 Planning Board meeting
minutes and the attached resolution concerning Application #84-
20, the May 13, 1985 Deed of Sale, the three building permits
issued on May 16, 1985, the first two pages of the May 21, 1985
Planning Board meeting minutes ahd attached resolution concerning
Application #84-20, and the first page of the August 20, 1985
Planning Board meeting minutes are attached hereto and made a’
part hereof as.Exhibit c.

b) Massaro site. On June 11, 1984, the Mayor and Council

adopted a resolution calling for public bids on part of Lot 1.01
in Block 427 and part of Lot 4.01 in Block 448, totalling
approximately 23.33 acres. After publication on July 26, and
August 2, 1984, the Borough on August 13, 1984, accepted the bid

of Lawrence J. Massaro in the amount of.$1,270,318.50. On May 15,
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1985, Mr. Massaro contracted with a residential developer, on
information and belief K. Hovnanian and Sons, Inc., for re-sale
of this property, subject to rezoning in accordance with the
Judgment. On August 12, 1985, the Borough Council adopted a
resolution .making time of the essence on its sale of this land,
although it was.thenksubject‘to this Court's restraint on sale of
Borough land, and on August 23, 1985, pursuant to that
resolution, Mr. Massaro deposited the full amount of the purchase
price with the Borough. Title has not passed first because of
some questions as to title and thereafter because of this Court's
restraints on Borough sale of lands, first issued on June 24,
1985. The facts are detailed in the Certification of Lawrence J.
Massaro In Opposition to Motion to Transfer Cause to Affordable
Housing Council, sworn August 27, 1985, filed with the Urban
League plaintiffs’ oppoéition to that motion, and a copy of the
publi¢ notice of the sale inviting bids is attached as an exhibit
to the Massaro Certification. The facts are further detailed in
the Certification of Philip G. George sworn October 25, 1985 and
the Complaint for intervention, submitted in support of Massaro
et al's Application for Leave to Inter&ene and to Lift
Restraints, returnable before this Court on November 12. Copies
of the June 11, 1984 Resolution directing public bidding for the

site, the August 13, 1984 Resolution of acceptance and the August
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12, 1985 Resolution making time of the essence for this sale are
attached as exhibits to the George Certification and Massaro
Complaint, | |

¢c) Three sites in Block 427 for which bids were accepted; but

title not passed and final approval conditioned on Urban League

claims. In addition, the Borough has contracted to sell three
other sites within the Pomponio Avenue site designated in the
Stipulation and Judgment. Resolutions accepting bids totalling
$§3,825. for these three parcels within Block 427, Lot 1.01 were
adopted by the Borough Council on March 26, 1984 (before the
Stipulation was signed) and June 11, 1984. Each recited that
"said property ...[was] not needed for public purpose or use."
Title has not yet closed on these Borough owned lots. On June 17,
1985, plaintiffs, upon reviewing the agenda for the June 18
Planning Board meeting, called and then wrote Mr. Calderone,
attofney for the Planning Board, objecting to proposed final
subdivision approval of Application #84-7, concerning Block 427,
Lots 1.01, 1.02, 1.03, and 1.04. The higher numbered lots were
subdivided out of Lot. 1.01 which is specified in this Court's
Judgment. On June 18, 1985 the Planning Board granted final
subdivision approval to Gal-Ker on Application #84-7, subject to

the claims of the Urban lLeague under this Court's Judgment. A

copy of the March 26, 1984 resolution and the two June 11, 1984
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resolutions relating to these lots, the first and fourth pages of -
the minutes of the June 18, 1985 Planning Board meeting, and the
first two pages of the minutes of the July 16, 1985 Planning
Board meeting énd the attached resolution concerning #84-7 are
attached hereto and made a part hereof as Exhibit D.

d) Details of the Borough's land sales during 1984 and 1985,
its self-imposed moratorium on further sales adopted on March 4,
1985, and the certification of Frank Santoro, the Borough
Attorney, that the seven sales detailed above are the only sales
affecting land within the‘Judgment andvthat title has not yet
passed as to thevthree lots described in Paragraph 6 (c) above are
set forth in the letter of June 26, 1985 from Mr. Santoro to me,
the attached two—page inventory of 1984 and 1985 land sales, and
~in his letter td me of September 17, 1985. The Santoro letter of
June 26 with the sales inventory, ﬁhe Santoro letter of September
17, 1985, and my letter of September 5, to which his second
lettef responded, are attached hereto and made a part hereof as
Exhibit E. The letters and the inventory refer to six rather than
seven sales. See, e.g., September 17 letter, page 1. This is
because Mr. Santoro is treating the sale of two parcels within
Block 448, Lot 4.01 to DiGian for $12,500 each, for which bids
were accepted by the Borough in two separate resolutions adopted

- on June 11, 1984, as detailed in Paragraph 6(a) above, as a
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single sale valued at $25,000. Mr. Santoro further asserts that
deeds of conveyance were given for only one of the six land
sales. Séptember 17 letter, page 1. However, the Deed supplied
with his letter and attached hereto as part of Exhibit C clearly
shows transfer of title to three different parcels, for which
three séparate resolutions of acceptance had been adopted. Mr.
Santoro also asserts that only 20,000 square feet of land was
‘transferred by the May 13, 1985 Deed, Letter of September 17 at
page 2, although the Deed itself states that the three parcels
transferred consisted of 5,000, 10,000, and 10,000 square feet
respectively. Moreover, Mr. Santoro certifies that "no...closings
have occurred since the April 22, 1985 date set forth on the
previously supplied 'Property Sales' list," September 17 letter,
at page 3, although the deed provided with the letter was
executed by Mr. Santoro personally on May 13, 1985,

7. The Stipulation and Judgment stated that the Pomponio
Avenue sites consisted of approximately’25-acres because that was\
the information on the tax maps méde available to the plaintiffs
by the defendants. On June 19, 1985, Peter’Calderong, attorney
for the South Plainfield Planning Board, informed Barbara
Williams, my co-counsel, that Block 448 Lots 2.01 and 4.01, which
are only two of the three specified parcels in this site,

comprised 32 not 25 acres. Williams Affidavit of June 21, 1985,
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Para. 11. The Borough attorney now asserts‘that the specified
three lots total only 26.08 acres. Santoro letter of September
17, Exhibit E hereto, at pages 3-4., I requested verification of
this estimate personally on October 2 and through my letters to
Mr. Santoro of October 5 and 23. Despite an oral representation
on November 1 that the documentation would be forthcoming, I have
not received same as’of this writing. A copy of my letters of

October 5 and 23 are attached hereto as Exhibit F.

MORRIS AVENUE SITE

8. The Stipulation specified that: "The municipally owned
site of 6.15 acres on Morris Avenue, knéwn as the Morris Avenue
site and designated as Block 111, Lots 1-4, Block 112, Lots 1,
2.01, Block 113, Lots 1.01, 2, 4, 5.01 and Block 115, Lots 1, 2,
2.01 and 3, is appropriate for development as a senior citizens
housing project with a total of 100-150 units of which at least
50 percent will bé affordable by low income households with the
balance affordable by moderate income households, if the Borough
would contribute the land and provide necessary financial
support, including seed money and tax abatement." Accordingly
Paragraph 3(F) of the Judgment directed rezoning of that site and
Paragraph 4 directed that: "In order to facilitate development of

the Morris Avenue site, after rezoning as set forth in Para. 3(F)
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supra, the Borough of South Plainfield shall contribute the land
at that site and shall provide the necessary financial support
for the project, including necessary seed money and tax |
abatements." Mofeover, Paragraph 6 requires: "Forthwith, but no
later than 120 days after the entry of this Judgment, the Borough
of South Plainfield shall adopt a resolution committing the
Borough to apply for éll federal, state and county funds that
become available between the present and 1990 for rehabilitation
of existing deficient housing units and for all such funding that
becomes available between the present and 1990 for subsidization
.of the construction or rent of new housing units, and to
encourage and assist private developers to so apply."

| 9. Throughout the negotiations of the Stipulation and
throughout the period of non-compliance, the Borough attorneys,
first Patrick Diegnan and then Frank Santoro, have repeatedly
assured me on numerous occasions that the Borough is fﬁlly
committed to the senior citizens project, which is politically
very popular.

10. In his letter of September 17, Mr. Santoro states that
the Borough owns all of the lands within the Morris Avenue site,
except for the lot owned by Mr. Buccellato, that at some point
Mr., Buccellato was told that the Borough was no longer interested

in acquiring his site but that the matter has now been renewed in
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light of my September 5 inquiry. Exhibit E, September 17 Santoro
letter, at page 4. Mr. Santoro has not yet responded to my
October 5 and 23 letters inquiring as to the ownefship of one lot
incorrectly omitted in his listing of the lots within the Morris
Avenue.site and réquesting the Borough's correspondence with Mr.
Buccellato regarding purchase.

11. Mr. Santoro further confirms that'establishment of a
nonprofit corporatiqn is the only step taken to date towards
development of the senior citizen center. Exhibit E, September 17
Santoro leﬁter, page 4. On October 9, 1985 I sent Mr. Santoro and
all other municipal attorneys in this action a copy of the New
Jersey Housing Mortgage and Finance Agency's September 26 draft
guidelines for funding grants under the Fair Housing Act, and
specifically noted the January 1986 application deadline for the
only intended funding cycle. Attached hereto and made part hereof
as Exhibit G is my letter of October 9 and attachments. To date,
the Borough has not yet adopted the resolution required by
Paragraph 6 of the Judgment, of which I reminded Mr. Santoro in
my September 5 letter, at page 1. Moreover, in a telephone )
vconversation on November 1, Mr. Santoro informed me that the
Borough had not yet filed an application for funding with the

Agency.
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ELDERLODGE SITE

12. I have been informed by William Lane, attorney for the
South Plainfield Board of Adjustment, that the Elderlodge
developer, through Angelo Dalto, its attorney, has informed the
Board that it considers it economically infeasible to build the
project, even at the 6-story level already approved by the Board,
with the 20 percent set-aside required by the Judgment and zoning
ordinance. On October 21, 1985, I spoke with Mr. Dalto who stated
that the developer considers the project not feasible with the 20
percent set-aside. I inquired about the basis for this
conclusion. He said that he would be filing a motion for leave to
file an amended complaint and to modify the Judgment with regard
to the Elderlodge site. I suggested that any motion be made
returnable on November 12. I have to date been served with no
papers and have received no documentation as to the assserted

difficulties with the development.

REPOSE

| 13. Paragraph 11 of the Judgment of May 22, 1984 stated that
the time for taking actions set forth therein would begin to run
five days after the Court-appointéd expert's report to the'Court.‘
Ms. Lerman reported to the Court on May 30, 1984. Five daysllater

is June 4, 1984. The Judgment gave the Bdrough 120 days, rather
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than the 90 days requested by the plaintiffs, to do all the
rezoning, resolutions and necessary steps for compliance. Thé 120
days ran out on October 4, 1984. Paragraph 12 of the Judgment
provides that the time periods may be extended "by mutual written
consent of parties or upon written application to the Court."
Neither I nor my co-counsel ever consented, in writing or'orally,
to an extension of the Judgment's time deadlines, nor did the
Borough ever submit a written appliéation to the Court for such
an extension. The Planning Board and Borough Council had
sufficient regularly scheduled meetings between June 4 andk

October 4, 1984 to permit them to adopt the ordinances in

compliance with the Municipal Land Use L angd Open Meekings Act.
™
/ ' 7
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ERIC NEISSER

SWORN TO and SUBSCRIBED
before me this 7th day
of November, 1985. ’

Zﬁm C - Sirty

orney at Law, State of New Jersey

Jack C, F@u&d@;h
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2 THE REPORTER, Juiy 18, 1985
*» PUBLIC NOTICE

Puage

OHDINANCE NO 1009 .
AN ORDINANCE AMENDING ORCINALCE w300 ENTITLED ZONING OFUNNANCE OF THE BORCUGH ¢F
LULTH HLANF LD 19207
P0G ot ot the Boeongt of Seutn Plincfieid tnal the Zomng Orginancae ot
Hed an i s

1o 1t Ordauned, Ly 19 Muric;
10w fhotough of SoLie Phart es
Sy}

Asticia H Dol (i s a0 et e 15 pedn) WL AsIN) . .

A2A Apactrents A budtdwg, tot s " an 2 510025 and 101ty (40 ) teel sn hewsht, o ong lut, contaatng
thren (31 0 (rore Sugarale dweilin ] Lt 3¢ shanng eint ubility seenc2s ancd facihlias,

328 Gross Cuensity Gross aers.yy onai me the total number of dwelling unids dinded by the screaga of
the entie pianred resdent-al deveiopmert nciuaing Celilated ar@as, €2iNMON Ateds. and Oper woale.

A6A Maoufactuesd Hous eg A Mass pendiced butdeng manutacturad off i aad assembled e see tor
fong lerm resitential yse 11 s marduiar "ous ¢ 17dg0 s constructed in Mae than 0ne seclion (o Zorhira-
tion 0n the site MaovulaClured Heuseg must mest State Canslructiun Coda Standards and does ool @
clude fcader howre or (nobur Nomes,

A8 Monide oma Aumitcorstreried S8 ade far resadential yse which 15 ecuipped with whaets oo s Sma
duvice used for tne  wifesa of rarspcriir G cn ynd (om place o place wnether by molor vehicle 2 crher
means, ar any faciory banl unil, eQuipied adh ahaets, used tor hiving Or <laeping purposes, wh=er the
“ama s on BoTes. puels. ar any ciler tyfe 9t foundation Motule Hore st-all ba synovomous with Traster
Homa

A4TA. Muiu-Famity Hesigent:al: A buncing used or designed as a residance lor three (3) or more separate
dwelitng units, shanng jGint ulily services and facibties. This does not inciude motals, holels, or rooming
houses,

64A. Townhouses. More than Lwo (2) singie tamily dwelling unils which are attached by a common wall
1o each other, oGathar with irdivicdual rear ard tront entrances. A lownhoguse unit tnay have a front and/ot
rear yard dasign as an integral part of each unit or ail townhouse units in a development may share com-
mon outside taciitiea in conformance with an approved site plan. A townhouse has ils own separate
storage area and heating syslem and is considered 10 be an independant operating unit.

Section 2
Articte il, Definitions 13 amenced 10 123d as cilows: .
. 24. Family: Cne 11} Of meore (er50ns ir«irg a5 a singie, ron- profit housekeeping unit.
Section 3 .
Article IV, paragrach 401 shaii be amenrceda o add he following al the end of the pactagraph.

PRD-1 Planred Residential Devercgment

PRD-2 Planred Resdentiai Deveicprent

MF:1 Multi-family Hesicent.at

SC.1 Senior C.tizens Resicentai :

.Sechion 4 ¢ .
Article IV, paragrach 402 shall be amenced 10 »clude ¢oning changes as shown on the atlached map
prepared by Rotert E Rosa Assoc.aies dated Januvary 8, 1985,

Sechion § . .
Articie V, Ganeral Regulaliona shali be amacced hy adding the lollowing paragraphs .l tho and o1 1M art-
cin
%16 Genaral Reguistions Ioe a1 Planne Hesidenhial Devalopment, Mt Famity, and Samor Civeen
Hosidantial Zores (21D 1, PHD-2, MF.1, SC.1). .

516.1 The purpoae of 1huse 5paGuu requlations g (o sabisly 8 May 22, 1984 Judgment of the Sugeriof

Court 0! Hew Jersoy in Urban Le sgue o1 Greater New Brunswich, ot al. v. Mayor and Cuuncit of the Berough

ol Carfaren, et 4l including the Burough of Soutn Plainheld,

a. Each agphcalion for cevelopment shait comply wilh all provisions of the "Attordable Mousing Or-
dinance of the Borough o Soulh Plainfielo, 1985,

b. Each agphication lor development subject 1o these provisions shall clearly state the number of low
ana moderate income unils. as defined in the Altordable Housing Ordi and each Julion of ap-
proval shalt cleatly slate Ihe number of ‘ow and moderate income units that are approved as part of the
development. .

c. Each agproved devalonment sub;ect 16 1238 provisions shall conlain moderata income umits. in a
minimum proport.on of 1en gercent (10°:) ¢! t~e t=1ai number ot unils that may bo developad, assumirg ful
development a1 the Maximum ¢ross dersity ariowed by fight in the zone, and low INCOMe urvis 0 3
mirimum proport.on of 1en percent(*07:) o! *he *otai number of units that may be devaloped, assuming full
development at the iraaumum gross dersity aiiowed by fight in the zone.

d. Any apprcval of a deveicpmernt appncaticn subject 10 these provisions shall require that consiruc:
tion of the low and mogderate income units e phased in with the balance ol the development in accor-
dance wilh the !Tliowing standard:

Numbes ol markel unis comgleled
a1 a "o vl tolal numbar of umity
approved

Numbet of low
O me dneata
[ TIC RV L )

Prol e than Altrany
R .
240 [E1hY
"% 85%
[FYLIN 10Q%

2 2l T R
L

oy A

implemaent this requirtement, certificales of occupancy shali nol be issued for more than 2525 6-"
the total number of market units until certticates of occupancy have been issued for at least 25% of the
total number of tow or moderate income unils: certificales of occupancy shall not be issued for more than
50% ol the tota! number of marxet units unti certiicates of occupancy have been issued for at least §0%
of tha total ournber of low or moderate ircome unils; cerliticates of occupancy shaili nol bessved for mere
than 75% of the total number of market Lnits until cerlificates of occupancy have been issued for at teast
85% ot the 1otal number of low of moderate income units: and cartificates of occupancy shall not be
Issued lor more than 90% of the total numbes of market unils until cerdificales of occupancy have tean
18suad for $00% of the low of moderate income unils. Vihere conatruction of low of modserale incomea urits
I8 baing phased i with the balance ol 3 development, cach phase shall inclute a midure of low and
moderale income unils reasonably consistent with the percentage Uistribulion of cach category within the
daveiopment as a whole. ,

&. No more than lilty percent (50%) of the low 0f moderate income unils in any devolopment subject 1o
thasa provisions shall be ona (1) badroom units or etticiancy units, In davelopments containing one hun.
drad {100} of mote low Or Modarate (ncome unity, al 8asl twenty percent (20%) of these units shail be three
{3) bedroom units of larger, except for units in the SC-1 Zore. Construction ol Ihese various-sizeg units
shail be phased proportionately according o the standard set torth in 516.1.(d).

1. No mare than twenty percent (20%) of the total number of low ar moderata income uniis that may be
developed in any devalopment subject to these provisi may have occupancy restrictions based on the
age ol household members, except in the MF-1 and SC-1 Zones it Senior Citizen projects are proposed.
Whers such age restrictions are  oermissable, occupancy shali be resiricied Lo persons aged sixty-two
(62) or over. The Bosrough may not require a developer of low or moderate income housing to impose any
age-based y festrict with t to such unils as a condition of approval, wawes of
assistance.

0. The Borough shalt permit, as a conditional use on any sile of three (3) acres or more in any residen-
tial zone, where appropriate, muiti-lamily dsvelopment at a higher density than otherwise permilled by ths
spplicable zoning subject 10 a mandatory sel-aside of tan parcent (10%) low income units and ten percent
{10%) moderate income units, as sat forth in Ihis Section.

h. Through 1990 no sites of three (3) acres or more may be zoned at gross densilies greater than four
(4) units per acre unieas those sites are subject lo a mandatory setl-aside provision requiring that at least
fiftesn percent (15%) of the total number of units thal may be developed on the sile shall be low or
moderale income units. Any site that is Zoned at a gross density of eight (8} unils per acre or grealer snall
be subject 10 a mandatory sel-aside p ion requiring that a i of ten parcent (10%) of the total
numbar of units that may be developed on the site shall be low income units and a minimum of ten percent
(10%) of such units shall be moderate income units.

517 Manutactured or Modular Housing
$17.1 Manufactwed housing, including modul
Section 8
Article VI, Ofi-Street Parking and Loading Facilities, shall be amended 10 add the following:
603.20 Townhouse - At least one and a ha!l (1.5) spaces per one (1) badroom unit and 1wo (2) spaces per
two {2) bedroom unit and abave.
603.21 Multi-family - At leasi one and a hail {3 51 spaces per elliciency and one (1) bedroom unil and ane
and {hree quariers spaces per two (2) bedroGm unit and above,
603.22 Apartmenis - At Jeast one and a haif (1.5) spaces per eHiciency and one (1) bedroom unil and one
and thres quarters spaces per two (2) bedroom unil and aoove. )
603.23 Senior Citizens Communily - A1 least one half {.5) spaco per unil.
Section 7 - ’
Article Vil shall ba amended 10 add the tollowing paragraphs.
711 PRD-1 Planned Residenliar Developmaent
7101 PHARMITTE D USES
A buikihng may be aractod, altarey, ot used, and atol o i
ot the Iolluwing purposes;
& Pancipal Uses .
(1) Apariment dwellings subject 10 alt requirtemants of this Section.
) uwnhousas subject to all req 13 of 1his Soction,
b. Accessory Buildings and Uses Inciuding:
{1) Swimming pools and tennis courts, bul noi public Swim or 1ennis clubs.
{2) Signs subject 10 the special conditions of Article Vill.
{3) Fences and hedges subjec! 10 1he provisions of this Arlicle. _
{4) Other customary accessory uses and structures which are clearly incidental to the prinicpal
siructuie and use. :
711.2 DEVELOPMENT STANDARD .
The PAD- 1+ Revidential Zone specihed herowith shaill ba occupiad only as indicaled in the Schedula of
this Ordinance and as follows: _ v
a. The gross density shail be tweive {12) unis per acre 1or the entire parcel but may conaist of any
petcentage combination of apatiments and townh The net d ly ol any section of a sile cavoled
10 townhouses shalt not exceed 1en (1C) unils per acre,
b. Spaciat requirements lor apariments are 3s follows.
(1) Prncipal Buidings
(&) Miimum trong $atback (maaswared tram the proposed slreal O W tine) - 35 01
{0} Mty <etack Lo iterat pravate toad 29 (L] o padking dgta - 15 1L
(03 Aot ude doad e y oo wniine he (L1
Taaes o1 ¢ en

nitied inall identiat zones.

L is p

may e pccupled and used for any

P

o

\ .
Bt Nt er et Brieiloong $eeghit ¥ ataies s o B TE e Bussa De tonk,
TURIRTY) “tamb Enarbedeiny mivaldl,

Ve ae v .

A <\ 5

711.2 DEVELOPMENT S %:‘a..

TANDARD
The PRD-1 Resicert 2t 20n -
) art a1 20ra Scec ¢ ag -
this Ordinance and as *siowa: LeC ° &0 “¢rewith snall be occtopned anly as indicated in tre
a The g o ‘mar
percentaga zgmzf:a‘;?g: ';)ll :2::"1 E-Zr' ..se‘a‘—"'s 2 “':,"s per acra for tha entire parcel bul may ces
10 ;cwnnz,ses Shall nct erceen van -1, + v t:', 3\:;%:5 The nel density of any saciion ot . -
6 Special requirerrents tor gy~ s
LTI @ ) & €75 are 35 ’
(3} Principai But.atings " are 13 lotows.
B M (LIRSS T o e ppasea st w0y
* g Stvate 1gag - . -
{C) Minimum s5-ce ang cear L300 ¢ ';aé‘s .’3)51% 25 Mt or parking iots - 15 11
TT-w stones - 25 1.
. Ay .
:d) maumum oY coverage - 357, €8 stories - 35 1.
€} Maximum tuilding revgrr - 2 5ot
671 - Z srenes or 40 !
. Eé%ﬂ phnc 2al buiidirg s av ordon,
Purdred (300 Taat i encrn TSy 3 %7 5ied by more than 8 amilies per foor, nor mecs ¢
ang'e, NOF Baceed BIGhls 504 tagt e « 5 o 300, #1INOUL lBIMINAliNg Of Providing & minety .
125%3) percent cnang% i sntbace tanarol2 Srarge i tacade architecturo, including at feas!
(2 Not allgw o¢ caocnt' 'ac:‘.e Z:a lexiure. design, @1C., (0 bIing aboul a vanad cor-
built into the building o euummatea::c—': cs-.? :r-:.'vr«‘s-cn rom b ol (elovision antenna equipme.
€OMMaN antenna may be used for 2acm s oy O °'"9 9/8cled o the roat. Not mo.
the building, '(:‘::,C';l:g:\:geo';(::taj)e:esxs‘h::;:,-: r;’.‘d':? {700) cubic teol of storage for aach aparta.
- ~ = u i f
have rot less I‘han three huncred arg 'ty 50; cu;:usc 12507?;'8:&3;3? and mederata income .
Cryer for each‘u:r{“(%':‘l 10 provide. 16 ar er < 2sed area, laundry facities of no less than one
vided within gach um)l '::g-un;; :I:us‘ 156 17e #ac.usive use of Ihe occupanis of the develo'pfnenLl .‘
. 1 - N ’
ailowed, 4 ciotres .nes of clothes hanging lacililes or devices shall be

whichever is less.

{5) Provide a recreat-on are3
deveiopment and shali consist of at ‘938! ‘ng Icliowing:
{a) A fenced<c!! piav'ct ~¢ ..o qui
YiCl e Cing play equiment such as swin o
rpe'gv‘:gz%n.r:ree?l:ﬁid;or::l::il‘u:‘::‘z:e' :c' LS ';ﬁan core hundred Ii?ly {150) s::l,gpsgr?:;ﬁrn; .ﬁ:i :
rac T St iaenly ihgusand (20,000) sq. i, Jor active and Passive dic

(6) Minimum space betwesn &
{50 feet between the rears of -
ol by ot any Iwo tus

‘0 serve 1he needs of the anticipated apartment puri.

AKNGS - there shail be a mnimum o,
- ; > pen space ot af .
< r;s. ot thurty-live (35°) feet beiween any other comn:,.

tural ¢ sony g:‘."dmgs 3'i%\!eel';a;§ed.mﬂ;e Dveriapped sides may not contain any windows
tifieen (15) leet. i = Cveriap portions separated from adjacen situctures by.

(N There sha!i be a trash area corcletely surraunded by a six (67 fool Mgh sotid e

EXHIBIT A



2 A Ont 3%0d Gales. Al oulsice {rash shai be stored in this area and Shall 1ol Lear pubhic vied
fence reqPt AN similar accesscry appurlenances such as propang aaks snaki be swnaarty

VP20 5550 te N3 winSOoN 3if conditioners. !
sory i3, dir ;25 :

FERRIZCI STOR. aetari 1o at st 1he hetht aid front sethack recwirements ot
Lt eiaet Shan Be Lo (1)) feet
> g four (4) teet bugh shall Do enclased by o permdnent fence
crag gate. Building permits shall b requinag 1of all Swunmang
1N a ar2r sgrtace area of two hendred and Yty (250) s 1L of v
S0 C. ai 2huciz, hcensed for over B,000 (hs. gross wewght shail ba stored or
srhicn ci a ol
ry Lunding atlacnad 19 a puncipal builldmg shall comply with the setbacas of ire

fscuerar 2als 1ar fownhauies are as follows:

Bue.ngs

an trest sethack (reasured trom the praposed public street ROW. Iine) - 35 1t
1) Manregm setzack leom £ avement of inlenior povate soad of parking arsa - 20 11
(€} Meornmuem @ 0h e ang :ar yand setbacks - 29 1t
@M rem ol cesgiage - 207
) Mo amuin buiding Feight - 2 stenes o 35 11, whichaver is loss.
{f E1c pieacipal ouasding snall sotr :

(1) B2 dosignes f3r more than 12n (10) nor less than three {(J) altached umis.

{2) E.cecid one hundred and savanty-five (175) leet «n length.

v 43 Exee- U two townhouse unins on.one lacade without providing a variation in setback eguat
10 ive (57 feet or gratar.
‘ {4) E «crnd taG 1ownhouse units withoul a chanqe in facade archilecture, including at least
taeniy-hve (2570 perzent ol facace coier, tavure, design, etc., 10 hing about a vaned composition.

(5 Credvide less 1man w2 eetenor ecansures (o gach unil which shall be propaely vands 4.
#1350 35 10 prov- 2 througn-.entiation or cross-zentilation lor each unit.

(B Atlw o 130 Ouls.Ce teevision antennas. All television anienna equipment shal! Le
by et The huil2ing 29 eamirala indimesds antenna towers feam being erecilad on tha rool, One common
i 1ermna 1OWe Tay be ysed 1 ealn buigirg, '

(/) Provice, Tess than seven hundred {700) cubic feet of starage lor each ymit in the buildirg,
esciusive of clos=15, ~xcedt those umis reserved for low and moderata income units shall have notl tess
than three tundred and Hifly (350) cutre teel.

(&) Prov.aeizss (nan a mimmum open space of at least hifty (50°) lext between tba rears of any
w0 buddings, G thiery-tiva (25) teet beta=en any olher combination of facades. If buildings are overiac-
ped. the overlagped sides May nol contain any windows. Archiiectural connections are permitied.

19) Prov:ce a townhouse umit of less than twanty (20) feel in widlh, excep! for low ancg
m.ocderals income uniis which shall be no less than sixleen feet.

(11} Prowide indevidual Iots for sale of less than two thousand {2,000) 5q.1t. il lots are sold ex-
cept that tor 'ow and maderate income umits the jots shall be not less than 1,200 sq.It. Land may be kep! in
COMmMon owiership

©(2) Accesscry Bundings and Uses.
Accesscry bustcing and uses shalt conform to the same requirements as specified in 711.22)
for apartmerts .
(3) Ownership ana Maintenance of Commaon Areas
Commen areas of any lract Luiized for a townhouse developmant which are not accepled dy
tre Township shall De deeced ta a corporatiun, associalion, iIndividuals or other tegal entily consisting ¢! a
majority of the properly owners withia the development for Lheir use, conirol, management and
manlenanca.
711.3 Oft-sireet parking is required subject to the special condilions of Article Vi,
711.4 LANGGCAPING
a. Gareial Requlations
N Landscage Area .
All are.s .n a developmrent not used for construclion ol buildings, roads, accessways, parking
or s.dawaiks Lhalt pe fally 1andscaped in accordance with thasa regulations.
(2} St Cons:grrations .

B Matural sita teatures such as exnisting irees, streams, rock Quicropping. otc. shali be preserced
Wt pens te Vinangmr sueh natural taatures are abseal or insuthcient or have been destroyed ¢ur-
[Salaln bt
fAlt."lCl;‘al £7crGy Srak be 29latiished 12 promde environmental prolechion 10 baautity the builldings a~d
yrounds, and Lo provide provacy, shade and the screening oud of abjectlionabie features cieated on $ha s.te.

\(3; Cusign . . . )
Lanascape plans chall be required, axcepl for single and iwo-family homaes, where no plan is
feGquired. A
\.

———

} Labeling
All landscape plans shall bave a schedule of the Latin and common name, the quantity. the

size. spacing, and method of planting ot each plant malerial.

b. Additional Regutations
{1) A minimum landscaped area live (5') teel wide shall be provided along all property lines in-
cluding public streels. .

{2) All bufters and landscaped aseas shall be protected from adjacent parking areas by curbs, or

concrete, metal or wood bumpers at least six {67) inches in height and securely anchored into the grourd.
Butter areas are included within Setbacks.

(3} Servica areas, parking areas, translormesr compounds, and other strictly ulihtarian im-
pr ts, shall be od as luliy as practicable. In general, it is intended thal possible objectionable
or unsightly leaturas within a given development shali be screened from passing tratlic or abuttirg
residenlial propesties.

(#) In the case o} a repetition ol building designs, as in apartment house daevelopment, care shall
be exsrcised 10 avoid monotony in the planting design by introducing sullicient variety in the ptanting
Jayout to lend int t and helic appeal. By tha same token, excessive variety shall be avoided, and all
shall be reprasenied as & bal d design with proper accent in the ¢ight places.

) {5) All street irees and on-site deciduous shade trees shall not be less than two and one-naif
{2¥2") inch diameter measured ona (1" foot abova the root crown.

{6) A satisfaclory amount of evergresn plant ial shailt be i
judged on an individual basis by the Municipalily.

{7) Areas required for bulfers shail not be cleared or graded priof 10 davelopmem approval.

(8) Rutaining walls shail not be permitied within butfer areas unless approved as part of sita plan
approval.

op 9) Whare the non-single-family zone line abuls a single-family rasidenilal zone, a buffer of twenty-
five (25°) feet shal) be established, except where a public sireet intervenes. .

(10) Within the twenty-tive (257 teet buller to a residential zone line no improvements can be
made, and the property shali be either lefl in its nalural stale, supplemented wilh svergrecn screening
plant matarials, or both as determinad by the Municipal Agency for oach site.

luded in the planting, thiatobe

(11} In alt zones where a commercial zons hine abuts a multi-lamily residentiai use, a lwsnty-hya '
(25') feet butfer musi be esiablished and maintained unless such a butler is already astablished and main-.

tained along the common boundary of that zone.
¢. Landscaped Area Required )

In calculaling landscaped areas, the areas of plazas, open pedesirial shopging malls, sitting
areas, pools and fountains shall ba included. Landscaped araas wilhin and batween parking areas shall
aiso be included. . .

(1) A minimum ot twenly (20%) percent of the site shall be devoted lo landscaped areas in addi-
tion 10 all reguired butiers, bul shall include required tion aroas re d 1o in Saection 711.2 c(1NIKS).
Tha Municipal Agency shall hava the authonty 1o determine its distribution, but all froni yards shali have a
minimum ol fifteen (15%) percent tandscaped areas.

711.5 FENCES AND HEDGES
a. Interseclions '

At the intersection ol lwo () or more sireels, no wall, fence, hedge or other structure shaii be
erected to a heighl in excess of three (3') leet above curb level, nor any other obstruction {0 vision shali be
petmitied within the triangular area lormed by the neares! intersecting right-ol-way sireet fines al ponts
whnich are tweniy-live (257 feet disiart Irom lhe point of intersection, measured along said nght-ct...ay

- streel hne. Trees whosa branches are irimmed away to a height of al least ten (10°) feet above curb level
" ‘shatl be permitied.

g o rnent of IR s, adeit-cral new planhings ol a sullicient size as determined by the ¢

b. Height
Oon gny lot in any residence disltricl, no wall, fence, or hedge shali be eracled or aitered sa 1hat
said wall or fence shall be over four (4') feet in height in the fronyard nor be over six {6°) feel in height in the
side of rear yards, except that tennis court fences may have maximum height of twelve {12’) feet. Tennis
courls and Iront yard lences shall be restricted 10 open mesh or other open material as approved by the
Constryction Official.
c. Dangyrous . ) )
No fence shall be eracted of batbed wire, or eleclrilied, or topped wilth melal spikes or con-
strucled of any material of 1n any manner which may be dangerous 10 persons or animais.

=

¢ ! eguired along all lot lines excepl the sireetl hne whe'e <.
p;openy hnes abut single lamuly residental zoning msuictglmes. Such avchu‘e)cl‘ur‘als:een?e; r:av; t.ee‘:r..:
:x ahr:y Matenal which s aesthelically oleasing ang srevents the disseminalion of odors, noise. cetr.s
Ngm across the residential zomng bouncary. Fences used 1or this purpose shall be six (6) feat » reiys
ing in this Section prevents the use cf plant matarials aigng any ot line in addition 10 tha far-e ¢
Guiramant. but plant malerials cannot be sudstituted for the fence. Opan chain ok and chain lir -
?laSInc of aluminum slats shall nol be cons.dered to be an architecturally solid fence. A wall or ‘en
ghlch fesincis the natural How ol drainage or causes stagranl water conditions shali not be 3;'"";".-‘
o?'-_d wail or tence shall be ordered removed or corrected by the Owner upon direclion of tha Conrstruct.
icial. The M, nicipal Agency shail have ire authonty Lo waive this requirement it a butter area 15 :a-

Tipe
Solid architeclural fences shait be r

scaped to thewr requirements.
€. Maintenance
Viaiis of tences erected shall be maintaired in
10 do 50 shall te subject 1o the Consituction
10 meet the requirements of this Ordinance.
{. Swimming Pools
Thete shall be a lence. not !ess than !
Saimmirg pool and any other swimmin
which s iess than fous (4) feet above 1
ed when not « use.
[ TFmis-’-ed Siude
he binished side of all tences shail be on the oulside tacing awa ‘ : :
erected. The intent of thes provision s for salely purposes to prevent eagy'zccls'ﬁfg#:e'.‘é'ng&ﬁ;'f;."~"

1in an aestheuically pieasing manner and 4~y ta-:
Official's order 1o repair or replace the wall or fence in cr.:

out 14) leet mgh compietety enclosing any belca-gic .
Q Pool cf ore hundred (100 sq.1t. of surlace water area or - ro .1
he grourd. Each gaten a pool fence shall ba capable ol Lar ;.-

ty.
PRD-2 Planned Residential Development
7120 PERMITTED USES
A buiiding may be erected.
any of the folowing purposes:
a. Princigal Uses
(1 Apariment dweihngs sub,ect 10 an recuirements ol this Section
(2) Townhouses subject 10 ail requirements of this Section,
b. Accessory Buildings and Uses Inciuding:
[t Ef-mmmmg poois and tenars colirts, bul not gubhc swim of teams ¢lubs
(2) S1gns subject 10 the special condilions of Art.cle ViE )
31 Fences and hedges subject (o the provisions of this Arlicle.

{4) Other cus ry USSOFY uSes a Structu why Ay INCy o [
T Ci k1 C ch are clean! ntal to Ihe
4) Oth tom, acc O S€! 4 structures whict e clearly incide 2

71% 2 DEVELOPMENT STANDARDS
he PRD-2 Residential Zore specilied herewith shali p i el
Ordinance sng s o be occupied only as in the Scheduie ¢t :
2. The gross densily shall be lilteen (15) units per acre lor the entire
. a parcelbut maycors st 2 .
combination of apartments and townhouses. The nel censity of any sechion of a syole [.12:(|~(-
townhouses shall not exceed ien (10) units per acre. ’
b. Ali other provisions and requirements of tha PRD-1 Zane shal 3
713 MF-1 Multi-Family Residential ' shall apely (o the PRO-2 2. ne
7131 PEAMITTED USES
A building may be erected, allered, or used and a | - i Yetd
e tollomns s u a lol or piemises may be occupied arc uue
a. Principai Uses
(1) Multi-family Apartments
b. Accessory Buildings and Uses

altered. or used. and a iok or gremises may be occupred and weed -

«

conthinued an 29e
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cartineed trem page 10

{1 Swunpaea o
(<) Signs su
(N Fences a

-71ls ang tenms 2auwnty, dul not PUbBC Swaiin OF tenms clubs
110 the soecian 2ong hons ol Arlicle VI
necges tubi=sct ta ke pravsions of this Articie
U4 Other Custurary 3C2es 500y uses and strugturas which are clearty incodantan 1o the prncipat
st o usae
AN IR NS ML AT
The e .
Sobedu s b ims Ordirans o

cabied Batiaw i shall be € Oy A% 1nds Lty an e

NI A AN
a Thoantuge Foali Lo atdzend bor ity APARMENIS e lh the tomber of crals B e
ORe bLe e 100 a3 T Ime Larcet 1S ultied FOF 380107 Gilizen uiiis the slancards o! 1he 5C. 2 Zore shatl

apply 1 i 20 ol the lojlow.rg
L Specral reguicwrr ents tor Muiti-Famaiy Apariments,

() PrGeinal 3. ’

Ay Misaimui, e Se10ack - (Mmeasured from proposed street R OAY. lingy 60 I
) Mnamem sicte y 3! setthack - 20 N
{c)y Moy ar yars se'sack - 40 It
«h Manir Lt 1ot coverage - 2075
(&) Maarmy= puiderg ~e:gM - 6 s'ories or 60 1. whichever s iess.
) Minimum argssag -G - 157
(J) Each prinzipat bue 2org shait

(1) Moot aticw of €67t an sulside teievision antenna. All televisign antenna anuipirent shaii
e buit inla e DG 10 enmaal2 indincua antennas from beiny erected on the reol. Mot mare {nan
Gne CaHMMIN antenna i, be used [r @ach Lulding.

(2) Prow-ce nol ress irar sevan bundred (700) cubic teel of storaga for each agariment uoit
inthe budding exciusive of closels, ‘escapt those units reserved tor low and moderale income umits shakl
have not less:ihan three *undred and Lty (350) cubic lesl.

’ (3) Not tan 1o prawce. 11 ar enclosed area, laundry facililies of not less than <re washer
and deyar tor each ten (1) dwelling urits for Ine exclusive use of the occupants of the bulding. sniess pro-

v ind v then each umil, No oulsice ¢ SiPes hines or clothes hanging lacihtias or devices shall be provided or

allowead .

{4} Thare <hail t2 a *rasr araa complately surtounded by 2 sir 165 ) fo0! high sai-d architac-
turas ter-e aith iont s60d Qates. A - wulsica rash shall be stored in this arsa and shail not te in pudiic
view over [ha fence height All acCessSry aspurierances such as propane tarks snal be sinislarly enclos-
eu ' '

12) Accesstry @ addings ang Uses
(a) Accensary BunG:esgs shall confaim Lo al least the height and tront selback requitements
ol Ire Luncipal bulcing The yote 1d ear , 1@ netbacks shall ba ten (10) 12t

Those 54 MMing peeis tess than lour (4 leel high shall be enciosed by a permarent ferce
nol iess *han four (4') feet pigh with a iacked gate. Building permiits shalt be required for ail swimming
po0is, above Or below Ground. wilh 3 aater surtace area of two hundred and tifly (250) 5q.11. or over,

(D) No truck or commerciai venicte, heensed 1o transport more than 8,000 1bs. gross waight
shall be stored or parked cn any 191 or partion of a lot,
(€) Accesscry bulsings attached Lo 2 principal building shall comply with the selbacks of the
principal buiiding.
713 3 Oft-street parung 15 requied subject 10 the special condilion of Article VI,
713 4 Landscaging in accordance wiln paragraph 711.4 of this ordinance.

/14 L0 Myuihi-Farniliy Yasidenbai
714.1 PERMITTED USES
A buliding may L arecled, Aitared, o7 usad, and 3 lot or premises may ba oGcupd and ssed fop
any of ths toliowing purposes.
. a. Pancipai Use .
. 11) Sanior Citizen Housing
b Acressory Buildings ang Uses
(1) Swimming Lo0ls and tesris courts, but not public swim of tennis clubs
we) Signs sulact 1o 198 specdl cordinans ol Arbicle VL
(N Feeces w1 heaGus S02ct 16 1he provisions of thes Arlicle.
R 14) Other cua12Mary azcessnry vLes and siructufes which are gleariy incidental to the puncipal
Sructufe and uso
7142 DEVELOPMI 1T GTANUARDS :
The 5C-1 Rasicertal Z3ne specitied nerewitn shali be occupied anly as indicaled in the Schadule
of this O'dinance and as ‘ohows: :
"a. Tha ent.re parrei shaii te utihized 1ar Senor Cihzen apariments with the number of usils lo be
netwasn ane hundeed (170, 1nd or @ Pundred and hity (150) unils.

™,
i E !pecnal raqu-caments 10 Semior Citizans Apartments,

(1) Principai Buildings
(a) Minimum Iront setback - (measured from the proposed sireel ROW. Iing) - 50 ¢,
(b} Minimum setback from intericr private road - 20 It
{c) Minlmum side and rear yard selbacks - 35 1.
(d) Maximum ol coverage - 20 '
(2) Maximum building hewght - 5 slories or 50 ft., whichever is less,
() Each principal buiding shall:

{1) Nol altow or contain outs.ae lelevision antenna. All television anlenna equipmeni shall -

be buill into the bullding 1o eliminate individual anlennas trom being eracted on the 10o0l. Not mare than
one common antenna may be used It each building.

(2) Provide, in an enclosed basement area, nol less than four hundred (400) cusc feet of
storage lar sach aparisnent umit n the bulding.

{3) Not lail ta provide, in an enciosed area, laundry faciises of not less than cne washer
and dryer for each ten {10) dwelling umits lor 1~e exclusive use of ihe occupants ct the building. L'ess pro-
\villlied ug:nin each unil. No culside clnlnes lines or clothes hanging facilit:es or devices shat be provided or
allowed.

(4} There shall be a trash area completely surrounded by a six 16] loot Migh solid archilec:
tural fence with Iront sond gates. At outside trash shali be stored in 1hs area and shail not be in pubhic
v;ew over the fence height. Al accessory appurienances such as propane tarks shati be simular.y enclos.
ed. .

(2) Accessory Buildings ard Uses

. (3} Accessary bundings shall conform to al least the ‘height and *ront setback reguirements .
of the principal building The side arg year yard salbacks shall be ten (1)) teet

Those swirmming pcis less than four (4') feel high shail be enciosed by 4 pecmarent lence
not less Ihan four (4') feet igh wil™ a incked gate. Buwiging permils shal be raguired for alt Swimming
pools, above or below ground, wilh a water surlace area ol two hundred and ity (250) sq.1t. or over.

(b) No teuck o ci1al vehi [l d for over 8.000 Ib3. gross weeght shall be slored or
parked on any lol of postion of a lol.
{c) Accessory buildings attached 10 a principat building shall comply with the setbacks ol the
principai building,
714.3 Otf-street parking is requirad subjec! to the special conditions of Article VI,
Secti 71;.4 Landscaping 1s required subject 10 paragraph 711.4 of ihis ordinance.
eclion
Article VIll, Signs, Is amended 10 add the tollowing:
801.1 . One (1) sign shall be perritied for the purpose of idenlifying a mulii-family. lownhause, garden

apariment or any combinahon thereol, bul shall not exceed twenty (20) sq.i1. aggregale on both sides. Saud
signs shall not be allowed o project above the ground by more than hive (5') feel. Signs may be niuminated
as long as the glare lrom the lights shines directily on the sign and does not permil ighl o eminate beyand
the property lines: of the subject sile. All signs shalt be seiback not less ihan hiiteen (15') toet trom each
strect tighl-of-way. [
Sectlion 9
*Schedule of General Requirements ™ is amended 10 add the following at the boilom ol the schedule.
5 Percent Maximum
Minimum Lot Maximum Haight
Area Requirements Each Accessory Lot (whichaver is)
Zom_ Sq. Ft. With Depth From Rear Side  Rear Side Coverage less
PRD-1 200,000 none 3540 3540 T 35140 10 10 T T 7207 T T T 3stones or
40
. PRD-2 800,000 nong 35i40 3540  IN40 10 10 20 3 slones or
. 40
MF-1 60,000 none 60 40 30 10 10 20 6 stories or
60"
SC-t 250,000 fnony so “ a5 35 10 10 - 20 5 slones of
0
Saction 10

This Ordinance shall become etfect:ve upon passage according lo law.
NOTICE

Taka nolice that the loregoing ordinance was introduced and passed on lirst ieading, by lilla, at a regular
meeting of tha Mayor and Council heid un July 8. 1985 and will be lurther considered tor hinal passageata
mosling ol the Mayor and Council 10 be beld on July 29, 1985 at 8.00 P.M. in the Municipal Building, Soulh
Plaintield, New Jersey. '

s/William T. DeSabalo

Borough Clerk
t Time: 7118/85

Fee: $571.95
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ORDINANCE NO. 1010

Aflordable Housing Ordinanca of the Boruugh of South Plainkeld

An Ordinance io Amend the Code ol The Borough of South Plainheld. New Jarsey creating an Alfordal
Housing Agency and hxing proceduses for providing low ang moderale inczme housing (0 the Borough «
South Plaintield. ) _

Be It Ordained by the Governing Body of the Borough of South Plaintield. 1 the Counly of Middiesex a
the State of New Jersoy as foliows:

ARTICLE |-TITLE

100 Shori Title

This Ordinance shall ba known and may be cited as: The Attordable Mous:~g Ordinance of the Borou.,

of South Pianfield.
ARTICLE It-PURPOSE

. 200 Purpose

The puspose of this Section 15 10" ‘
{a) Comply with the May 22, 1984 Judgement of the Superior Court of tHea Jersey 1o Urban Le.n,u_r -
Greater New Brunswick, et. al. v. Mayor and Council of the Barough of Carieret, et al, Ly estabhishie
mechanism for assuring It housing uniis designated 1o¢ occupancy Iy ‘ow and moderate inc.:
households remain allordable to, and acCupied by. low and moderate irccr e households.
ARTICLE 1iI-DEFINITIONS

300 Definitrons

The tollowing terms wharever used or reterred 1o in this sechion shall rave the loliowing meaoon
unless a ditferent meaning clearly appears liom the coniext:

(a) "Atiordable Housing Agency” shail mean the Agency referred ta in At‘l-c'le X of 1hss Ordinance v o
dez)g""l?'l%Ome Ceiling™ shall mean 80°% of the regicnal median income fcr mederate income housuhis
and 50% ol the raginal meadian income for low income househotds. N

(€} “Low Income Househald ' snall mean 3 nnus«hokl.whasg incar-¢ = s nal c_ncced .5,° a ol
regional madian income, with adjustments tor household size as. determ rel oy the Allwdadle H o

" ) -
qu:) t:‘)'Low Income Umt™ shall mean a dwelhng unit which 15 subject 1o the pace and occupaiy B
quirements of this seclion and whose sales plige l?ll rental charge does ~Cl exceed Ihe manimum pruce

harge that is aflordable t% low inceme households.
¢ lae)g"Modeml: income Hﬁseho'd" shall mean a household whose inccme s grealer lha_n 50%n buf a
nol exceud B0V, of the regional median income, with agjustmenis for Fousenold size. as determirca
tordabie Housing Agency.
m?l)A‘!Modetaﬁe Incomg ugn" syhau mean a dwelling unit which is subject to 1he price and QCCunalrh.{:
quiremenis of this section and whose sales price or rental chaige does nol eaceed the Maximum .
charge that is atfordable by moderate income households. d egion

(9} "Regional Median Income™ shall mean the median income lor the cresent housing nee: ve:,u.J- ‘I K
titied in the opinon of the Superior Court in AMG Really Campany v. Township ol Waaren, daled July
1944. For ¢ase af catcutation, requonal median income shall be doamed 1o Mmaan 94% of the inediar.
come ol 1ha Primary Metiopoilan Stalistical Area iIPMSAL In which Middlesea County 5 lucatea

- LY
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Subjectinthe fr v ¢ 78 tion
EBTICLE Y QuaLIFIED HOUSERMOLUS
LCO Quanhicaticn 0 e v W canate IRCGme oo Lehoias

A pio Ched Jocio@rds 2 apecpr 21 300w 00 Mo ate rCome unit mysl fee 1y o low o
Ry TN TRV RVTL L A T Ly e ARGenGIg 0 g kgerny pant 1o the putur Cne ot ol quch
tot 10 making 18wt the A tat e M G 9l ey Shall apgdy dhe 1 e e stapneddan
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FATLLE N MAKIMUM G ACES PRICES AND RLMTALYS

GO0 Daletaurat "o 1 W aengr .65 Pricas 40 @ Martal CF aryasy.

Prorto Iihe cs 8 “22ae "ar‘gi or recental o' a 'S a OF MGASrate INCOME Uit 1~¢ A 2:2'e¢ Housing
Agency shall deter~ g tre Namum $a:e5 pHCE Of rantay crarge Ihat may be charzec ‘cri=3* size unitin
2ach iNCome catec:iy .

601 Maximum Sa«s Pt e

The lollowing = icec.re shaii appiy 10 detecmine maximum sales price;

{2) A base ce.2® s34 e €3 culated suCh "ra’ the sum of the monthly pay~eris tor concipal, in-
erest, taaes, fue et anc Lalibly INSUFARCE, a7 ¢ “oMECWrer association lees .. ary. 572 . N0t eaceed
i’ ol (he low Cf —.2Jer3'e ~~ime ceding detar—ired n accordance wilh sect.on 56 & +2n percent
10%) down pa, e "aC.rement and 3 thirty (30) p2ar ~origage term shall be assumec © maving thus
saicutation -

Incaiceial =3 the T iriry antarest paymers, 1he iniarest rate provided Ly *~2 >3v2 ~zar as being
ivailable 10 1he sLtve Zemcmen? shal D8 ulied 0 the Allordabie Housing Aga-c, el1er~unes thajl it
540 facl 10as0Fativ Zednale 10 (Cw Of MGAerate income households. Il the davercar or s therentity
Stlers 10 Buy Cown *~2 Srevming srierest fale lor a minimem 1o buy down the preva.ung ~tescstrate far a
TAIMUM Of tRse ears T rrancerg at (he Lme of Curcrase. and the lerms of 1he bu)yS: - Zeavide that
Ne InCrease (n rievats ai2 1=a15ed Ceas nol »aceed cre hail ol one percent (054 Zer .2 cunng the
period o! the bu,ooaa "= ~riprgs) rate tor 1he L:251 year of the buydown penod shaii te Lsec -~ the above
calcutation lo gaterm .- TRty nlac@s? Caymert, i the inctease in the inlerast rale excees3 aneg hail of
cne percent (0 5%, ar ye3r e dearaGe irlerest rale tor the priod of the buydowr 57a. £ ssed.

11 the Ceves:cer ZrogC Sos that an agjusiat-e raie Mcrigage (ARM) be used 15 24 ¢.. 3'@ |ha mon-
thiy nlorest rale dav—ert "ra i alinterest rate of that mortgage shall be used cniy .!ire ~aximum an-
DUl AVEIAGA IrZ ag e 2 41 =41 81Cend Ora Bat of ore ceicent (0 5%) Othorwise a *3'e a~ich (3 the
averaga of ING "1t e "1e 2y “ale and 1he "ughast COSSDIR 1318 1n eltact allar Ihide 3o 3:5 .= i ey usad

(L) In orcar 10 a3s.ce Ral Ca ANd MGJEra16 INCOMe unis are allorable by Ncusere =s ahose in-
coma (3 le5s 1Ran the Oa ¢ MOCatale income ceiling, the Maximum 53183 price 1hat ra, % otfered lor
€ach SUCh Uit 3730 it &4 2ed mr ety percent (30 %) of Ine base price lor thal size Lmtin eac = category of
low Of MOJer3le INCIE “a,5ng. .

(<) Prior 10 tmed acorevar ol any davelopment subject to these provisions, the Attcreatie Housing
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Agancy shall CetaiMwra 114 Tas.Mum $aies orces Dy unil sa2e for the low andmoderale incce unis in (s, .

daveiopment and Shal s0 notify ihe developer. Thesa pnices shail remain in ellect tor a peviog of one year
of until all of the iow and moderata income units have been sold, whichover occurs first. The developear
may raques! & mocCit*c.at:on of the maximum sales prces al any lime by applying 10 Ihe Altcrdable Hous-
10g Agancy for recasc.at.ca ol hesa pCes Das4c on charges in any of the 1aclors usad 1o ta: sulate thase
prices

{d) Prior to the ‘esa@ 2f any Iow or modasate incoma unil, the Allordable Hocs G d3ancy shaly
detatming 1N Mas @ wsm siad orce [or Ibal umil in accormance with a formula deseizged o the Agency
which tahes rtd ile™ "Creases (n a geonarady accepted pnce Of iNComMma@ nCea. ‘¢ isnnable im-
provements 10 e roled’s A8 Setermined Dy Ihe Agancy. and reasonabla cut-ol-prchal c¢4's of the sale
B3 dotermined Cy the AperCe and which, 10 Ihe extent 1easiDia, 8nsures thal NG 5488 Sr.Ce »-t DO CONSIS.
Nt with the MItCICazanty 3IANCArds sel for1h w0 sutsections (a) and (b) above.

LA ST N
A8 3pthy Vv ctoi@ris o8 AR s 1avdal hargoa

(@) A Lasereny s, 4 aatate] anuidoitial ihe auEn @ by tontal fiayn et L g utibihies.
4063 not aaceed . jartert (300,) Uf INe Inw O MOCe!ala INCOME Conhniy, dotonimes e L CaSnGo
wilh nohaaction 83 ) ar- e

(DY IN Ortar 1D Bet e S ar v o and MOAr ALY 10 uNe Yol are AHOrdAbIS iy Do et 410y & %o mieame
131853 1han the 19w v ~viniaca'e income Cahing. (M6 MAKTUIN Q0SS 180t That thay Le £ng 5 ' any Such
umit shall not evcees ~arety zercent (30%) of tha Dase rent lor that 120 unit in cach cate;, ¢y of Jow or
moderate incorne ho._sung

{C) If tha ccat & a.i Ltui.es, incluaing Peat, hot water, coaking lunl, and elactneity s «..* .ncluded n
the monihly rentai ¢~ v'5e. an estimated mealhiy charge 1or thase utihhies nol Inclugag n =« -ant shall bn
calculated tor @ach 7t tize. Trus estimaled cha: ge shal be sublracted from the Mar-~ur 36085 1ent 1o
determine the max:mr.rm ‘grin charge that may De wnpcsed 101 each low and moderata »- -rme unil,

(d) Once tre mas #num rental charges rave tean determined for a developmert sut o< *3 the provir-
5i0ns of Lhis seclion. suth crarges shall not be increased without the. prior whilles azgr=va: 31 ihe AHor.
dable Housing Age-c)y. Tre Agency shali -establish acoropnale criteria and procacures *or atiowing
Patiodic ranlal charsm c egses CONYISIENt with the aflcrgatility standards sel ‘orth 11 s _sseclions {a)
and (b) above. No —:re iran zre renipl charga rcrease shall be allowed tor any yrit or 3 5up at umils
wilhin any tweles (12 ey 2enod.

603 Relationarip Extween Mousahald Size and Unit Size

Fot the purpcse ¢t cetermmng ranmum salas pnces and rental charges pursuant 10 Sot sechions 60
aAnd 602 o ths Crdirance. 1re ceilng Incomes uf tho LalG wing Rousehold S17a% nhatl e . se-s 11 detomune
Iha IBANHIGIN Priges '~¢ aach of 1ha Iniwing Lo sifes .

603 Mavunue™ We
Ihe tllewing on,

othcimrcy 1 pacyoe

1 badreom 2 a4 Py
2 ved:oams J ety s
I radinnrms Spe: ey
4 bedrooms 6 parsors

804Al{ordale Price Tabies )

The Atfordabie Housing Sgency shall crepare and mainiain ihe tables of maximum attcrcasia puces for
fow and moderate incame nGLseholds by unil size as a guide for determining maximum sa 25 prices and
rental charges 127 10w arG MoCerale income unis, )

Tablg | of this Oranance contains 1he maxirum alfordabie sales prices for condem™iriu™ cwnership,
Table i) contains the aa.mum attorgabile sates Drices for lee simple ownersiup, and Taz ¢ it zontains the
Manimum affordabee -er.ids craiges Ior icw and modarate income households. calcu 2°2 _sing the me-
dian income dale m-aate as of April 30, 1984. The foliowing assumptions were mace v Jcapanng the
sales 1ables: ) .

(a) A ten percert 110%) downpayment and a mortgage with a thirty (30) year term.

(b} The propersy "ax rate «n etfect 1n South Praintield as ol April 30, 1984,

(c) Fire. thell ar iazility insusarce was est:raled to be $40.00 per $10,000. hc’\_.xse e -

{d) Homeowrers 55544:at.0n 1ees aere est.mated 15 be $150. annvally per $10.0.C. ~:.se value.
ARTICLE V)1 - RESTRICTIONS .

700 Expiration o! Sestrct.ons. i .

701 Rastriclions n e resaie of low or Moderale income sales unils shall expre trert, - 3) years from
the dale of the i 3. s3.4 Cf the property. ) o

702 Low or meoe-ata .~come 1ental unils shall remain subject to the requirements ¢! “*us section in-
definilely, excepl 1731 ire mitanons set Jorth in Sections 701 and BOO shall apply «f sucn :eatai units are
converted inlo CONOOMNLMS, CO-0peralives, Or SOma olher torm of ownarship property

ARTICLE vill - MARKETING

Dovalopaca 61 .2 o Sals oo me Lnds stha Lo Tatoaly markaet thouo units 19 a:t 2e5ments of the
OWBI INCOMB EGEw & of aim N 1me W unl Lawi® Fous 5 regmon i which the ot L5518 72 7 vt amt 1o all
qualified low Or M Cara’e inCoMme RCLSeN0Ids wrespact.va of 1ace, color, 1ehgion, sex Cr r A0nal ongin.
Toward thal end. 1t# Zeve 2ger shal 1ciMulate and submil an aflumativa markaling D'an a2 _epladle to the
Affordable Hous:ry; &geccy. ahch pian shall be 1ncorparated into any approvai o' e I
plication. At a mir-=.m. e s-an shail provide for advertisement in newspapers with gere«a: Surculation in
the lollowing utba~ aras Jersey Cily. Newark, Enzsabetr. Paterson. New brunswick and PErth An‘\boy. The
plan shall 2iS0 reG-.. & (=4 de.eic2ar 1o nGLily e 1010w NG aGancies ONn a requilar basis ot 1~e avalatnlity of
any low or mocerg:e n:i~a .res. Tre Cing League of Greater New Brunswich, the Hous.=g Coantion of
Middiasen County The Wic:eses County Office of Commumity Duvelopment. ard Simar t e housing
canters, NOulING 12°e11al 2(5arahons, and government social SevICO and pubhc we:'are tepaimenis

800 Aftimative Va-ser.cq

focated In 1he slever-c3o~ty 163801 NGLSING Nead ragi.n wentihivd in the opinion of 1t 5. Carar Comtin’

DTS

AMG Realty Comgacy ¢ Tiarship of Wartan dated July 16. 1984

A a2 Aty

dable Howss g Ageecy
D01 Craation gig ge, [T .

INero s Beier g o imat 4t an AMy,
shail be i luitows

spec h(alnl’o c\u‘me a :31-.':" <t roles and regulations 1o IMplement the polcs 4ng 272 8 4t 1hg s Lo
s:;l'rcr: Y Iv"e':‘s-m_e : .a' "Ly G uinils dusignated as low or modarate incomre Lo g EIPUR FEVIN T
e‘ma}?’ 3e 4 .la. B8°T a7 iecccuped by, tow oo mocarate incoma hagsar . -5
5.8 TTH 117 S e Avanabilily of ina or monder rg ot
Qualiticatiors of crogzac: e corer Ve Y S0 enture ot ey Lr 3 oy

Tabed Howsing A jeey AYoney ) whine ; ¢ ve 3 ERSTRUEN S N

s

1 H-/-emng i
and lenants to ensure that they Guan'y a4 'ca = g

o g 4 2 o Y d% ‘T D moderyga g,

ggmg h:n:se'ro-us 12,"_:.:::‘ TIGE (T maximum sale. resate. and rental CharGes 'or “w arg meacrite o

M unils tc ersy art=e .ras are aliordabie 19 o w or modercale income ho_sehc.2s 5 Teguins

m:gvfnanl be reccroed wi™ zach geed 'estrcting 1~a resate of low Br moderass == - “EUS 10 idw

m"e:.::l:::i:r:es noglmsefc'c-crsﬂ:nd i4) where approgreale. MaMmaming a waiting: st 13N Who R e

TClerals icome hoysehoids an. ot B AL A

moderate . me o A and aro ehigible to ra~; 2v LA N LN o

(€) To rast-icl t~e €518 31190 ol improvemnnts -+ Amemilies withinor s axzart - -

COMD UNIlS w™iC™ aCy 2 ="Culy ‘PCrrase Ihgresate pece ariental charge ot suck o -,

considered by Ite Agers, *3 ze attorgable by low or maderate ncoma hoysensigs 3

or mod(e'l,a:e n"c<;-'rp wT8 ALY A DN usinents for hamesogs var matalieg an; . -,

1o undactane atteets 1o onnia Ihat ot B e 1 low o fory -

) . ' o (LA S R T T i

thateattor be: Vg Lravae st 1y few o maldiata a .. Rzt by vl a0 e 4. ': e

" @) Fo m0radoe 1re v s st pia CE3 il Bow A e tar gt o g

At Ihey Cous ity watn te ot gy e INAtRabing o (O ANTY HE X . e -

002 o b7 Y IrQUeeenl, ot lnddthoan o e sl s

1) The Agunc, sFac o2rsiar of sevan ()t ibembies s
members shau consttute 3 cucrum.

b} The Mayor s™an aopont two (2} regular members of. the Agency a=z -2 .
Municipal Counci? skat: azoe.rt five (5) members of the Agency and one (1) at'e

L Atternate me~cars srail te designated at 1he hime of appoinimany
designate fus:her a:terca‘s as 4errate No t : -
nate No. 2.~

(0) The srinal terms ot tre Mayor's appointmeatsshall b, :

ant e one (1) yaar a~c *
regular members ang tan ) years for the aliernale memder The terms of tha ¥
shali be one 11) year, 1o &1 vears two (2) three 13} year terms and one (1) 1y
years for (e ailernate me~ner. Trerpafter. the term of 2ach regular member sha
term of each aiternate marte snail be two (2) years '

(e) No member Tay hold any eleclive othice of position under the municizait, ¢
Agency shali bg permitted 13 act on any matler in which he has_ edher direclly or «nc rac:
hnancial interest A maecaer Ty aler public heanrg ! be reguests i, be remg,a
Icricause. A r37a%Cy LI1u S8 stseraese than byeraticasttermshat ha b, 2
anly. : )
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) The AgenCy 573, erect a chawrman and vice-chairman trom s memparg gzt
who may or may rol te a memrter of the Agency )
{g) Alternate merters Tay partcipate in discussons of the proceedirgs oot a, <ot
the absence or ¢.sQuant:-caton of a regular member A vole shail not be dela, e~ -
membes May vote 1nsteac 2t ar aliernale member fn the event that g chavce -y se ~
alternale membes .5 [C ra A ermain No | Shals s o
(h) Ail inertees imusr be ratents of South Prg rhied
903 Powers
9039 The Agancy 13 *ares
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granted. all the powers nec 2 Exten
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LEGALNOTICES .

conhnued frem page 12
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who bei.ave trarmse.ves 19 5 Sw Of meCerale income hayse~sles,
943.2 Tre Altorcatie HEUSING ASeNCy SPan Give ten (101 da s wHlten re 26 Lo 27, ~g3°.75 " 2 " &$§
irvolved, and Sna:! grea 3l 1718785 8¢ [€°SGNS aN SROGMuly 10 De heats
AQTICLE X - TABLES ;]
1000 Tatie | .
PRICING OF SALES UMITS AF FORDALE TO LOW AND MOSERATE INDZE -2 SE=J T8 % 22074 .
PLAINFIELD.

Low income Efficiancy 1 Bedroom 2 Eacroors 3 Eadracms
Housercid Size 1 2 3 H
Ceiling Income $10. 750 812 JX) s $°% &
28%, of Irtcme iz

KXy
INTEREST RATE: MAXIMUM AFFORDABZLE PRICE CONDOMINUM UNITS 3ee
0 900

9% 2z
10 19,700 ¢2../JO
1 18.600 To2r200 2
12 17.600 20.100 e
13 16 700 . 191 CO e
14 £.600 18,1 byl
MAXIMUM AFFORDABLE PRICE . FEE SIMPLE UNITS Soe v
9% 2600 22,000 31‘
10 X 22,100 25.200 28
1" - 20,700 23,700 2¢
12 19.500 22.2% P
13 18,400 . 2100 £
14 17.400 19,50 prr g e

Nolg 1Tand Zl 584 NOLLS On ‘MClerate incoOMme’ pricing table 3. numiers 'c_noes 15 “ageaes $UI00
100t Tabiat
P LP::::F";GDOS SALES UNITS AFFCROABLE TO LOW & MODERATE INCCWE ~T-_SE=CLIS N
INFIEL
PRICING SHOULD NOT EXCEED AFFORDABILITY TO HOUSEHOLD EAZ~ .2 ¥
:EEHSGA?EGCHY SPENDING 29% MORTGAGE, TAXES, INSURSNCE AND ~2wE

ST

Moderate Income Emeimy 1 Bedroom 2 2ez-o0m™s 3 Becrooms
Househoid Size 2 3
Ceiling Income s17 200 $19€50 '5‘
28% 2! Incorme 4318 5502 Z2
INTEREST RATE: MAXIMUM AFFORDABLE PRICE - CONDOMINUM.UNITS ‘S;e ezt )
" 33,400 38.170 £2.
10 . 31.800 35.500 . 27500
1)) 29.700 34,500 ool
12 28,100 2.7 p Sy
13 26,700 .KC 335X
25.3C0 23.000 23,
qumuu AFFORDABLE PRICE - FEE SIMPLE UNITS {See Nowe 2)
. 43,100 L2507
10 3s, 300 40.30C 2 550
) 332,100 37.%00 &
12 - ¥ ] 35600 <
1 23420 33.20 2
14 27,800 31,700 3

Note 1 - sheltar costs for corcominium unils INCILCE NOMECwRArS 23802 2° 2= ‘2¢ £ eshima‘en $°50
per $10.000 house vatue: ¢ 2. $50 /menth for & $40,00C unit. I tees 1o De wa vz “or 3 ."91 Ratad LAY 18
fordabatity can De calculaind On the Dasis of the “fee simpie’ 1aDie. with fy~me 27 _st—ant :f razsrg -
SUrance is Inciuded within 1he (#aved) homeowners associalon fee,

Note 2 - sheiter costs mc!ude ™OM0IGE PAYIPENL taxes B 2.4%, market & ¥ 272 ~3urarce T SO0
Dt $30.0C0. houss vaiue..

1002 Tabie il ma=

AFFORDASLE RENT LEVELS FOR LOW AND MODERATE INCOME HT_SZ=CT 08 IN MO0 238X
COUNTY (BASED CN 1583 MEDIAN INCOMES FOR 11.COUNTY REGION)

UNIT TYPE STUOI0 1 BEDROOM 2BESECTMNS 3 BECROCMS

Housencid Size 2 ki -]
MODERATE INCOME HOUSEHOLDS

1.Mecian Incsre $17.200 $19.650 §25 G
2. 2.0 (Note 1) - 5180 S.e0t 2885
3 x.50Nowe ) - 4,644 5,395 7247
4. Monmniy Gross Rent . .

Affordabie {Row 3 12 ®7 442 255 237
5. Less Estimaled (See .

Note 3) Uititities { 40) t{ S0 1T { =
€. Monthly Net Rent Af.

tordacie u7r 92 ) 237
LOW INCOME HOUSEHOLDS

1. Megian Income 10,750 12.300 j3EC 12800
2. .30 (See hcle ) 3,225 3,590 2738 4320
3. 180 (See Note 2) . 2902 33 378 £.452
4. Moathly Grass Rent 242 277 32 I7s
5. Less Utilitias (See

Note 3) ( 40} ( 50 i ™ [
8. Mornithly Net Rent Afl- -

forgatle 202 227 22 g3
NOTES:

(1) 307+ Of gross income. TS row represents the maximum that a Preusehe = 21 =2 22, ~gctire ~ccme
category can afford to szeng {21 rent inctuding utilities. *
{2) Maximum rent shouic no! axcesd rent that a family earning §0°; ot thamcs—e e ~grasa’z o o z2y
(3) Based on g2reral estimates for Ltily COSIS fOr Umits of varying $i2g whes —1rz Z-eg zein'Tr—3n2n 8
availabig. il ShoulChe anclied rat er 1han hese eslimates.
ARTICLE Xi . EFFECTIVE DATE

1100 This Or2:inance shait becc™e attective upon :jrassage accordhrg 1o iz w

TAKE NOTICE that the forege.rg crdinance was iInlroduted and Dassae 2~ ‘73" re3lng Dy tie 2l 2
tegular meating Of 1Re Maycr ant Council hield on July 8, 1935 and w i 08 *_~~er cors.derag ‘20 ' 73
passage a1 3 maehng ©f 'ne Mayor and Counci! 1o be held on July 29, 1285 21 £ 30 5 m. rthe MLE:Ti0a
Buitaing, South Prairhieid, Naw Jersey.

eiam T Dedsbhato.
gorougn Clarx

1 Time: 71885

Fee: 33971




CARLA L. LERMAN
413 W, ENGLEWOOD AVENLE
. TEANECK, NEW JERSEY 07666

S5k & FrE.‘.’.’EUS CALLiBERS
TO: Honorable Eugene D. Serpentelli
FROM: Carla L., Lerman, P.P.
DATE: May 30, 1984 Cet
SUBJECT: Urban League of Greater New Bruanswick v. Carteret,et al:

Review of Stipulation between Plaintiff and
Borough of South Plainfield, signed and dated May 10,1984,

I have reviewed the Stipulation between the Urban League

and South Plainfield and fzel that the terms expressed
therein are reasonable, in regard to the fair share alloc-
ation, the designation of sites for multi-family housing,
and the procedures for marketing and affordability controls.

In the light of the limited amount of vacant land suitable

for residential development, the reduction of the fair share
allocation from that indicated in my report to the Court of
1725 units, to a total of 900 units is a reasonable reduction,
which will be consistent with both good planning and the

goal of providing housing for low and noderate income house-
holds.

There are several items in the Stipulation and the Court Order
that might be amplified to facilitate compliance by South
Plainfield.

Item 22 in Stipulation (6 in Court Order): In addition
to applying for funds for rehabilitation, an aggressive
program of code enforcement could 2id in identifying
deficient housing units, and through cooperation with
the County Community Development Program, owners could
be encouraged to rehabilitate their properties.

In addition to the Borough making application for funds
to subsidize housing, and in addition to the Borough
encouraging private developers to do likewise, the Bor-
ough should encourage non-profit entities to apply for
subsidies, particularly for Section 202 funds for housing
for elderly or handicapped.

Item 26 in Stipulation (5 in Court Order): These two
sections specify time restrictions on resale of housing
units to other than low and moderate income buyers. No
length of time is specified for the affordability of

rental units to low and moderate income households. The
Affordable Housing Ordinance to be adopted by the Borough
should include a length of time duriang which affordability
would be guaranteed. Thirty years would be a reasonable
period of time, and would reflect the restrictions on resale
of the sales units.

EXHIBIT B



Item 17 in Stipulation (3F in Cour:z Order): Compliance
with the terms of this item in the Stipulation might be
facilitated if the nature and extzat of the required
financial support by the Borough w2re clarified.The
assumption would be that subsidy oI the type provided

by the Section 202 program of the Dapartment of Housing
and Urban Development would be required to provide units
affordable to low and moderate elderiy households. If
that is the intent, then all of tke units prov1ded could
be affordable to low income households.

Item 18 in Stipulation (3G in ‘Court Order): The question
of possible use by the Archdiocese 9f Metuchen of the
Tompkins Avenue site for cemetary use could be clarified
in the Court Order, and brought icro conformance with the
stipulation, if the last sentence of the Court Order were
extended to 1include the phrase, "a2bseant any application
by the Archdiocese of Metuchen duriag that period."

Item 27 in Stipulation (3L of Couxrt Order): Both the

Stipulation and Court Order might facilitate the provisions

" required to be adopted by the Borough if a more specific
definition of "housing needs" wera included. The intent
in these items is clearly to ensura a2 distribution of
units of sizes that reflect the f£211 range of need in the
population, as opposed to only one dedroom units, for
example. However, clarification of how to determine

the appropriate distribution wouls be useful.

Other than these five items, which arz= proposed more for
clarification than for alteration of cthe intent, I find the
Stipulation to be reasonable in all its terms.




TO WHOM IT MAY CONCERN:

Borough of South Plainfieid, Couny of Midulesex, State of New
Jersey held on May 14, 1984, { was directed 1D advertise the (act that
the Maysr and Councit will meet in the Municipat Builging, 2480
Piainhe ¢ Avenue, South Plaintieid, New Jersey, on June 11, 1984 at
8:00 p.m . 10 expose and sell at a public saie to the highest bidder, ac-
carding tc 1terms ol saie on file with the Borough Clerk, the property
describedc Dalow.

Take lurther nothice that the Mayor and Council have, by resolution
and pursuam to law, fixed the minimum price at which said property
wiil pe $0id together with alt other details pertinent, said minimum
price being as shown delow, plus costs of preparing deeds and
adserhsing this sale,

Take turther notice that at set sale or any date of place to which it
may be adjourned, the Mayot and Council reserve the right in its
discretion 10 reject any or ail tids and to sell said property to such
tidder as it may seiecl, due regard being given 1o ierms and manner
of payment in case one or more Minimurmn bids shall be received.

Upon acceptance of the minimum bid or bid above mimimum, by
the Council and the payment thereof by the purchaser according to
tne. manner of purchase in accordance with terms of sale on fite, the
Borough wilt deliver a Bargain and Sale Deed for said premises.

siwiiliam T. DeSabato, Borough Clerk

Bids 10 be advertised in The Reporter on May 24, 1984 and June 1,
1984 to be sold on June 11, 1934 at the Municipal Buitding, 2480
Plaintield Avenue, South Plainfield, New Jersey at 8:00 p.m.

Block Lots Name Street Ami of Bid
pio D.DiGian & San
4.0y
o-
arcel
mt
pto
4.01

448 Construction Co Inc.  Second P

D.DiGian & Son

$12,500.00

p-
arcet
448 {2) Construction Co.Inc.  Second Pl
METES AND BOUNDS DESCRIPTION
PART OF BLOCK 448, LOT 4.01
PARCEL 1
BOROUGH OF SOUTH PLAINFIELD NEW JERSEY
BEGINNING at a point of intersection formed by the northerly
sideling of POMPONIO AVENUE (formerly MIDDLESEX AVENUE),
having a 50° ROW. and the westerly sideline of SECOND PLACE
(formerly SECOND STREET),having a 50° R.O.W. as shown on the Tax
Assessmant Maps of the Borough of South Plainfieid, revised
December 30, 1933, and running thence:
(1)N. B5" - 15' W. along the northerty sideline of POMPONIO AVENUE,
a distance of 100.00 feet to a point; thence
(2} N. 4* - 45" E. a distance of 100.00 feet 10 2 point; thence
{3)S. 85" - 15" E. a distance of 100.00 feet 10 a point on the westerly
sideline o1 SECOND PLACE: thence
{4) S. 4° - 45 W. aiong the westerly sidetine of SECOND PLACE 3
distance of 100.00 feel to the paint and place of BEGINNING.
Being further described and designated as Lots 383 through 391,
inclysive, all in Biock |, as shown on a map entitied, * SOUTH PLAIN.
FIELD HEIGRHTS,” fite@ July 3, 19C8, in the Midaiesex County Clerk's
Qtfice, as Map No. 474, in File No. 23.

$12,500.00

NOTICE QF SALE OF LAND ,-1¢5 2 BOUNDS D
At a regutar meeting of the Mayor and Common Council of the LMC-15-84

ESCRITRPION
PART OF BLOCK 448, LOT 4.01
: PARCEL 2

BOROUGH OF SOUTH PLAINFIELD, NEW JERSEY

BEGINNING a! a paint of intersection by tha northerly sideline of
WEST AVENUE {formerly PLAINFIELD BOULEVARD), having a 50’
R.O.W. angd the westerly sideline ol SECOND PLACE (formerly SE-
COND STREET), having a 50' R.O.W., as shown on the Tax Assess-
ment Maps of the Borough ot South Plaintield, revised December 30,
1983, and running thence

{1} N. 85" . 15" W along the northerly sideline of WEST AVENUE, a
distance ot 100.00 feet 10 a point; thence
{2) N. 4 . 45’ E. a distance of 1C0.00 feet to a pont; thence
(3)S. 85° - 15' E. a distance of 102.00 leet to a point on the westerly
sidehine of SECOND PLACE; thence
(4) S. 4* - 45’ W. along the westerly sideline of SECOND PLACE, a
distance ot 100.00 feet to the point and place of BEGINNING.

Being turther described and designated as Lots 211 through 214,
inclusive, all in Block |, as shawn on a map entitied, “South Plainfield
Heights,” filed Juty 3, 1908, in the Midclesex County Clerk's Office as
Map No. 474, in File Nc. 23

Saie of the property descrited above will be made subjact to the
following conditions:
1. The conveyance by tre Barough of South Plainfield shall be by
bargain and sate deed, without covenants, and without representa.
tions as to tha marke:iaslity of titte. In the event the purchaser shall
determine that title to the property in question shail not be good and
marketable, any questions as to marketability of title shall be sub-
mitied 1o the Borough Clerks Office within 45 days ol the date of
sale. In the event saig questions have not been raised within said 45
day period, Ihen ang in that event all questions relating lo the
marketability of title shall be ceemad waived and this matter shall
proceed to closing of tilie within 90 days of the date of sale.
2. Easemants, both of record ang not of record.
3. Restrictions of recorg.
4. Zoning ordinance of tha Borough of South Plaintield as presently
constituted withoul representalions as to the use 10 which said pro-
perty can be put. ’
5.1n the event that the purchaser fails or refuses 10 close titte ancior
pay the consideration therefar within the time period stated herein,
then in that event, the Borough of South Plainfield may, at its own op-
tion, exercise any or all of the foilowing rights:

{a) Declare the transaction nyli and void.

(b) Charge the purchaser- with stipulated damages 1o include
interest on the purchasae price at the rate of 8% (per cent) per
year plus $1.00 per day to be computed from the date of the
sale lo the date of closing of title or dale of recision by the

Borough.

(¢) Any other rights as provided by law which may be avail
abie to the Borough,

8. The cost of advertising, preparation and tiling of the deed shali be
paid by the purchaser.

7. The purchaser shalt make application for any required sub

division.

B: All costs of subdivision, including but not limited to on site and of'
site improvements as required by appropriate Borough Boards
Agencies and Ofticers, shall be paid by the purchaser.

2 Times: 5-24-84 and 6-1-84 -

Fea: $79.04
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'%E it rﬁgﬂlhﬁb, by the Mayor and Council of the Borough of South Plainfield,
. New Jersey, that: :

The bid of D. DiGian & Son Ccastruction Co., Inc.
in the amount of 812,500.00 for prope-sy known as part of lot 4.01
(parcel 1) in block 448 be accepted, said property being owned by
the Borough of South Plainfield and nct needed for public purpose
or use, sale being made subject to the conditions advertised. .

0.9°
2937

) ¥ve¢°

| 1 7 o

the

T certify the foregoing 10 be 3 true and correcs
b of s tution regulazly passed st & maect-
ing of the Common Council of the Borough of

South Plainficld, held

COMMITTEE its minutes,

: '//l&‘c._/

------------------------------




}r\ 1L l —_—— -, =

e

;82 it resolbed, by the Mayor and Council of the Borough of South Plaintield,
. - New Jersey, that: '

The bid of D. DiGGian & Son Comstruction Co., Inc.
in the amount of $12,500.00 for property known as part of lot 4.01
(parcel 2) in block&48 be accepted, said property being owned by
the Borough of South Plainfield and not needed for public purpose
or use, sale being rmade subject to the conditions advertised.

Wt dd—.  Meeleeton Lol .

----------------------------

Mc;o.r of the ore

Clerk of the Borough of South Plaimfeld

1 certify the foregoi
absteact of 3 resolution regularly passed 3z 2 mest-
ing of the Common Council of ths Borowgh of
Souch Plainficld, held

oooooooooooooooooooooooooooooooooo

and in thac respect & true and correct copy of

W S M

Clevk of the Borough of South Plainfieid




V%B it resolbebd, by the Mayor and Council of the Borough of South Plaintield,
. New Jersey, that:

The bid of D. DiGian & Son Construction Co., Inc.
in the amount of $6,250.00 for propertry known as part of lot
4.01 in block 448 as more particularly described in Schedule "A"
attached hereto, be accepted, said prozerty being owned by the
Borough of South Plainfield and not needed for public purpose or
use, sale being made subject to conditions advertised.

Neeennnnn H.QEMI‘..B.... 19 84

Clerk of the Bowough of South Mainfrid Mayor of the

of South Plainfiel.

T certify the foregoing to be s trus sad carrect
abstract of » resalution cegularly passed ¢ & meet-
ing of the Common Couacil of the Borough of
South Plaiaficld, held

..... November.13,..1984......

and ia that tespect & teue and cossece copy of
COMMITTEE its misutes.

................... [Z@%w ....

Clerk of the Borowgh of andb Plainfield




SPECTAL PLANNING BOARD /ZITI:

APRIL 16, 1985

The meeting was called to order by Chairman i:zl1lr at 7:30 P.M. Adequate notice
of this meeting had been provided for under t=z Open Public Meetings Act.
Present in addition to Mr. Kelly were Messrs. Ziana, Uestrick, Fitzsimmons,
Acrin, Spisso, Naberezny, Peter Calderone, Esz., and Robert Rosa, Planning
Consultant.

This special meeting had been called to discu:s the Urban League's proposed
amendments to Ordinance No. 1009 with the BozrZ's consultant. The matter had
been referred to the Board by the Borough Att:rney and was requested to make.
its recommendations to the Mayer and Council.

Mr. Kelly read the nine proposed amendments z= cutlined in a letter dated March
8, 1985 from Barbara Williams, Co-Counsel for the Urban League and the follow-

ing responses were made:

1. Section 5, 516.1(3), page 3 - Mr. Rosa s;a_ed that this change merely

2. Section 5, 516.1(f), page 4 - Mr. Rosa c:==2nted that this provision was
never discussed at the time of his meetings wi:h the Urban League. Discussion
ensued as to what age constitutes a senior citizen. Board members decided that
age fifty-five should replace proposed age six:y-two in this sentence.

3. Seﬁtion'7, 711.b(1) (£) (6), page 7 - Mr. =

>sa stated that he had no problem
with this amended text. This is more of a cz=si

ign change.

4, ‘Section 7, 711.2d, page 8 - Typographiczl zrror is corrected for provisiaon
number.

5. Section 7, 711.2c(1)(f)(8), page 9 - This Zs a duplication of change also
being requested in 711.b(1)(f) (6) on page 7.

6. Section 7, 711.2d(1)(£)(9), page 9 - Mr. 2osa felt that this prov151on
should remain in the ordinance and Board nez:ers concurred.

7. Section 7, 711.4b(2), page 1l - Mr. Rosz stated that there was no problem
with this additional sentence. ' ’

8. Seccion 7, 712,2a, page 15 - Mr. Rosa fzl1: that the change from 15 to 12
units per acre was to the Borough's advantaze and Board members concurred.

9. Section 7, 713.2a, page 15 - Mr. Rosa s:z:ed that the word should have
been deleted in the original ordinance.

The following motion was made by Mr. Westrick, seconded by Mr. Fitzsimmons,
and on roll call was passed "under protest" with Mr. Acrin abstaining:

"To recommend to the Mayor and Coun:il :?:t the changes as outlined

in a letter dated 3/8/85 from Barbara 'iilliams, Co-Counsel for the
Urban League be incorporated 1nto Ord:?ance #1009 with those exceptions
as noted."

Meeting was adjourned at 7:55 P.M.



D ORULLIL NIETING
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. PLANUING BG-

APRIL 16, 1%33

Mr. Kelly called the meeting to order at 8:10 P.M. Adequate notice 0f this
meeting had been provided for under the Open Public Meetings Act by posting
notice thereof on the Bulletin Board in Borough lHall, by sending a copv thzre-
of to the Reporter, the Home News, and the Courier News, and by filing a copy
thereof with the Borough Clerk, all on Janvary 3, 1985, Present in adddicion

- to the Chairman were Messrs. Spisso, Acrin, Diana, Westrick, Fitzsir-zasas,
Naberezny, and Peter Calderone, Esq. :

A motion to approve the minutes of the April 3, 1985 ﬁee:ing was rade by lir,
Diana, seconded by Mr. Westrick, and was unanimously passed. '

During the Audience Comments portion of tke neeting, the Chairman reccznized
Raymond Miller, Esq., who wished to discuss a matter pertaining to Application
#84-13/V. He was advised that this would be brought up under New Business.
There being no further comments made, the Chairman closed this porticn of the
meeting, :

The following resolutions, hereto attached and made a part of these =inutes,
were accepted as to form on a motion by Mr. DJiana, seconded by Mr..ﬁplaso and
on roll call was unanimously passed:

#84-2/v | GALLO & RINKER - CHRISTO>SER ESTATES
. Block 437, Lots 2.01, 2.02, 2.03

184-13/V D. DIGIAN & SON - MATIS STREET
Block 396, Lots 1 thru 7
Block 404, Lots 8, 9, 10, 11, 14

#85-3/V 'DISPENSA - WOODLAND AVENUZ
Block 74, Lot 1

#A/366 SOMERSET TRUST COMPANY - STELTON ROAD
Block 528, Lot 67 :

SOUTH PLAINFIELD RECREATION - PITT STREET PARK

The following current files were discussed:

#84-2/V GALLO & RINKER - CHRISTOPHER ESTATES
Block 437, lots 2.01, 2.92, 2.03

The final subdivision maps have been signed 5y the Chairman and Secratary of

the Board.

#85-4 SANITATION TRUCK REPAIR CO., THC. - ROOSEVELT AVENLE
Block 303, lot 1

This subdivision involves two lots in the -3 zone. The applicant wishes to



C et bwe L ULLLL il < SLolny,

#85-4 Cont.

construct a warehouse on the newly created lot.

The following motion was made by Mr._Spissb, seconded by !Mr. Wwsstrick, and
on roll call was unanimously passed: .'5

"To classify Application #85-4 as a nmajor
subdivision and to advise the applicant :c=
proceed to the next step of the Ordinance."

#85-5 SEIDER -~ O'DONOHUE AVENUE
Block 29, Lot 8

This subdivision, located in the R-7.5 zone, involves two lots. The applicaﬁt
wishes to convey the newly created lot to daughter.

Mr. Frederick Coppola, professional engineer retained by the zsplicant, in a
letter dated April 10, 1985 recommended that the Board classiZx this application
as a minor subdivision as same is located on a fully improved street and no
extension of municipal improvements would be required. He rez:ested, on

behalf of his client, that the Board waive all the additional Items required

by the Borough Engineer in his April 8, 1985 report.

Mr. Naberezny stated that Mr. Coppola suggested that when the applicant wishes

to build on the newly created lot in the future, a building pzrait would not

be issued until the required grading plan is submitted. Mr, lNzberezny mentioned
b that such items as site triangles, location of utilities, erc. should be shown

on the sketch plat. If the applicant received minor subdivisi:n approval, he

would be permitted to file by deed and not be required to sut=it any further

maps for the subdivision.

The following motion was made by Mr. Diana, seconded by Mr. S:isso, and on
roll call was unanimously passed:

"To classify Application #85-5 as a minc:
subdivision. The applicant will be noriZied
to comply with the Borough Engineer's chazzk list
of items missing from the sketch plat arZ’or request
walvers of certain requirements. Once this data is
received, the Board will further consicder chis

. application.”

it85-6/V , PERRY - NEW YORK AVENUE
- Block 427, Lot 5 ‘

This subdivision, lecated in the R-10 zone, involves two lots. The applicant
wishes to sell the newly created lot. Variance approval is being sought
for insufficient frontage and setback. : - : :

The following motion was made by Mr. Westrick, seconded hy ¥r. Fitzsimmons,
and on roll call was unanimousl.y passed:




"LAN. BD, PUBLIC HTGC. ; P

#85-6/V Cont.

"To classify Applicatica #85-6/V as a major
subdivision and to 2Z¢vise the applicant ro
_proceed to the next sctep of the Subdivision

Ordinance."

-

The following public hearings were helé: //////’
#8420 TONSAR CORP. - SECCY¥D PLACE !

Block 448, Lot 4.01

This subdivision involves four lots in the R-1-2 zone. The applicant wisius
to construct houses for sale. '

Correspondence noted: April 1 Engineer's report indicating that sight ezs=-
ments must be dedicated to the Borough, the applicant must secure Freenhold

Soil Conservation District approval as well as new lot numbers being desigzated
by the Borough Tax Assessor, post the required performance guarantees zxni
engineering/inspection fees, and show the rcof leader discharge points -z the
plan.

‘Mr. Raymond Miller, Esq., was present to rzyresent the applicant. The sctzitted
affidavits of service and publication were iz srder. The attorney sutz=it:zzd a
copy of Freehold Soil Conservation District approval received on April 12,

1985 for this development. He also statadé that the file map will indizz:e

the site easements. He introduced the applica=t.

Upon being sworn in Mr. Don DiGiandonmenico sta red that he will show thz »:

leader discharge points and all other ite=s will be complied to. He rszcuzstad

that the Board waive the sidewalk requirecent for this project but that =z

will put in required shade trees., He comzented that there are no sidewzi:zs

in the area of Second, West, or Barone. Louses will be two—famlly tvope «hizh

he will retain ownership of and rent ocuc. ~ 77

T—————— T

At this point, the Chairman opened the public portion of the meeting. Iz

recognized Richard Curcio, residing at New York Avenue. Upon being swcrz in,

he inquired what type of provision has be?n aaie for storm water drainzgze.

He has an existing water problem and does rot wish it to get worse. lr.

DiGiandomenico stated he will be installing ca:tch basins on Barone ani P:zzonio

to take excess discharge.

Debra McCullen, resident in the area, was sworn in. She expressed her vIzw that

sidewalks are a necessary expecially in residential areas where there er:z zany

young children living. She also felt that if 2omponio becomes a thru s:ir::zt,
and Zravel-

many more trucks and cars will be using saze {rom Hamilton Boulevard an
ing at a greater speed than 25 mph. :

There being no further comments made, the Chzirman closed the public por:iion
- of the meeting. -

ws Ior

Board members discussed whether or not t> waive all or partial sidewz
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#84-20 Cont.

this development. Mr. Fitzsimmons indicated thzr full sidewalks should be
installed. '

The following motion was made by Mr, Diana, secoaded 5v Mr. Spisso, and on
roll call was unanimously passed:

"To grant.preliminary approval for Application
#84-20 subject tos_ . ... ...

1. Borough Engineer's cocomenats as set forth
in his April 1, 1985 repor:c Zealing with
(A) Engineering and (D) Performance
Guarantees & Engineering/Inspection Fees;

2. the applicant will provide for shade trees
and sidewalks will be irpstzll along all
frontages of subject prcpertw.”

#84-28/V PELMONT BUILDERS - RANDCL?H & QANIAND AVENUILS
Block 272, Lot 8

Mr. Spisso disqualified himself from this case.

The applicant is seeking preliminary subdivisicn approval to subdivide

into two lots to sell the newly created lot. Subject property is located

In the R-1l0 zune., Varlance approval Ls sought on botis Tots which would Llack
required front footage and square footage, the new lot would have insufficient
sideyard and the existing lot would continue to hawve insufficient setback.

Correspondence noted: Mr. Naberezny's March 7, 1985 report. lr. Naberezny
indicated that in addition to his engineering co~*=1 s, "he recommends that
the applicant provide a "B" type inlet for maintenance jurposes at the
point of connection into the public storm syste=x. ’

Mr. Raymond Miller, Esq., was present to represent ¢
mitted affidavits of service and publication wzre in
Mrs. Florence Pornovetz, owner of subject propsrty.

2 applicant. The sub-
crier, He introduced

Upon being sworn in Mrs. Pornovetz stated that she 2z her husband have owned
the property for twenty years. Due to the physi-ral han-dicaps of her husband

and fipnancial need, they have chosen to sell th:z propzrtw. It is also diffi-
cult to maintain subject property. She and her hu bar: would remain in the

existing house. Applicant would only sell lot to Pzl=:nt Builders.

Mr. Miller noted that subject property which is 127" x ’09' wculd be sub-
divided into two 50' x 100' lots. There are szveral 32' x 100' lots in

"the area, two located presently across from subjec: zror rty on Oakland
~ Avenue. Subdivided lot would be a corner lot.

He introduced Viréinia Romano who is employed as Sezretary of Pelmont Builders.
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Mr, Kelly called the mesting to order at 8:01 P.M, Adequate notice of this meat-
ing had been provided for under the Open Public Meetings Act by posting notice
thereof on the Bulletin Board in Borough Hall, by sending a copy thereof to The
Reporter, the Home News, and the Courier News, and by filing a copy thereof with
the Borough Clerk, all on January 3, 1985. Present in addition to the Chairman
were Messrs. Spisse, Graf, English, Acrin, Hogan, Naberezny, and Peter Calderone,
Esq. ’

A metion to approve the minutes of the April 14, 1985 meeting was made by Mr.
Spisso, seconded by Mr. Acrin, and was carried with Mr. Hogan abstaining and
Mayor English not present to votes.

During the Audience Comments portion of the meeting, the Chairman recognized a
repreaentative of Kromedge Distributing Company (Silvatrim Corp.), who requested
that the Board permit a change from the planting of arborvitae as a acreen/
buffer to the installation of a cedar stockade fence. After discussion, Mr.
Graf made the followimg motion, which was seconded by Mr. Spisso, and was
unanimeusly passed with Mayor English not present to vote:

"To permit the applicant to substitute a cedar
stockade fence in the place of the originally
approved arborvitae planting, subject to the

receipt of approval from Mr., Jackson, an adjoin-
ing property owner, and the placing of the smooth
side of the fence toward the adjoining property."

The Planning Board received a communication from Angelo Dalto, Esq., attorney
for Robert Baker, et als, "Middlesex Business Center" regarding Lot 46.22 or
46.23, in Block 528, in connection with the application for site plan approval
with variances, asking for the setting of a’public hearing date for May 21,
1985. Mr. Nabereany indicated the plans were substantially complete. After
discussion, the following motion was made by Mr. Graf, seconded by Mr. Spisso,
and on roll call was unanimously passed with Mayor English not present to vote:

"To set a public hearing date for Application
#370/V for May 21, 1985."

There being no further comments made, the Chairman closed that portion of th
meeting, :

Tre following resolutions, hereto attached and made a part of these minutes were
accepted as to form on a motion by Mr. Spisso, seconded by Mr. Acrin, and on
roll call was passed with Mr. Graf abstaining and Mayor English not present to
vote: o _ :

#84,-20 , . TONSAR CORP. - SECOND PLACE
. _ Block 448, Lot 4.01

#84L,-28/V PELMONT BUILDERS - RAMDOLPH & OAKLAND AVENUES
' Block 272, Lot 8
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BORGUCH QF SOUTH 1P 20 ifeh

BE LT RESOLVED by the Planoing be ool of the Bornaple of el Clain-
field thact:

VHEREAS, Tonsar Corporation, rupr:sunteld by Raymond Miller, bsq., has
made application for a four lot suhdivix;_u iiv Block 448, Lot +.00, an K-1-2
zone;

UHEREAS, a public hearing was hel on April 16, 1985 ant the Sorough
Lngineer's April 1, 1985 Report was read .atu the record; and

UHEREAS ) the Board having beard ¢ testimony foamd:

}1. The pruposed suhdiQision has provided adequate drainage features.

2. Sidewalks are required undcer tte development octinuace, thev
are beneficial for this type of resident. .l development and there i; insuf-
ficient basis for a waiver of this requiruzent.

3. The applicant has compliud wit! the subdivicion recsicrcnents.

NOW, THERFFORE, preliminary subli.ision approval is ,;r:mr.;;-:! subject

1. Borough Lngineer's recommend.:iuns us set forth in his april L,
1985 Report under (A) Enginessing and (B) Forforionee Cuarantees
' :

Engincering/Inspection I'ces.

2. The waiver request for shade irees and sidewalks is denicvd.

THOSE IN FAVOR: lMessrs., Kelly, Spisso, &-cin, Diana, Uestric:, Fitzsimauns,

THOSE IMN OPPOSITION: Hone.

THE FOREGQING 18 A TRUL COPY OF A RESOLY [0 ALOIEFD BY THE PLASNISG BUARD AT
ITS MEETING NELD ON APRIL 16, 1985,

«

Ry 02' '117"-:5‘ o Xf' e ) - a
DATE BANR= A CHOCONUE) CLERK, B 165G T ROARD,
BOiC ™ i fay, COLNTY OF

U SOHTIL PLALRFL
Ly DIATE OF NEM O TE SEY

M
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CORP. TQ IND. QR CCAP ~— Plain Languase GRV3T—1 One Commerca Crise Cranfard NJ 27016

Prepared by: (Print signes’s name belgw sizgnatyre)
DEED ‘ F%%”"é é g/
% .

Txis Deed is made on May 13 » 19 85 .| An Attorney at Law of New Jersey

BETWEEN BOROUGH OF SOUTH PLAINFIELD, a Municipal
Corporation of the State of New Jersey,

»

XRGOIPORK B H B K AR XA CEXRK
having its principal office at 2480 Plainfield Avenue, South Plainfield,
New Jersey, referred to as the Grantor,

AND Di GIAN & SON CONSTRUCTION CO., INC.

whose post office addressis  P. O. Box 181, South Plainfield, New Jersey,

_ - referred to as the Grantee.
Tr2 word “Grantee” shall mean all Grantees listed above. :

Transfer of Ownership. The Grantor grants and conveys (transfers ownership of) the property
¢=scribed below to the Grantee. This transfer is made for the sum of THIRTY-ONE THOUSAND TWO
ZUNDRED FIFTY AND 00/100=—===- ($31,250.00)~- —-—— -

------------------------ -===DOLLARS . The Grantor acknowledges receipt of this money.

Tax Map Reference. (N.J.S.A. 46:15-2.1) Municipality of South Plainfield
Biack No. 448 ~ P/O LotNo. 4.01 Account No. -

D No property tax identification number is available on the date of this Deed. (Check box if applicable.)

Property. The property consists of the land and all the buildings and structures on the land in

the Borough of South Plainfield .
Ccunty of Middlesex and State of New Jersey. The legal description is:
~2ACT I

BEGINNING at a point on the westerly sideline of Second Place
R.0.W.), formerly Second Street. Said point being N. 4© -45' E.,
ant 100.00 feet from the intersection of the aforementioned side-
ne with the northerly sideline of Pomponio Avenue (50' R.O.W.),
Zormerly Middlesex Avenue, as shown on the Tax Assessment Maps of the

T~

Zcrough of South Plainfield, revised December 30, 1983 and running
<hence: ’

IO
st

-
-
13

hitfh

(1) N. 85° - 15' W. a distance of 100.00 feet to a point; thence
(2) N. 4% - 45' E, a distance of 50.00 feet to.a point; thence’

(3) s. 85% - 15' E. a distance of 100.00 feet to a point on the
westerly sideline of Second Place;.. thence

Lan Y
o>
N

S. 49 -45' W. along the westerly sideline of Second Place,ba
distance of 50.00 feet to the point and place of BEGINNING.

Being further shown and designéted as Lots 294 and 295 in Block I
cn a map entitled, Y“South Plainfield Heights”, filed in the Middlesex
County Clerk's Office on July 3, 1908, as Map No. 474 in File No. 23.

Contaiﬁing 5,000 square fect.

_ Being now known and designated as P/O Lot 4.04 ‘
éigc%n% ASsessment Maps of thg Borough oé South_Plain%%gf§.448 on the

BEGINNING at a point of intersection formed by the northerly
eline of Pomponio Avenue (formerly Middlesex Avenue), having a
R.0.W. and the westerly sideline of Second Place (formerly Second
reet), having a 50' R.O.W., as shown on the Tax Assessment Maps of

we Borough of South Plainfield, revised December 30, 1983, and
wnning thence:

n uwu n
[ S |

A SN

a




ir ) {1) N. §5° - 15' W. along the northerly sideline of Pomponio Avenue,
f a distance of 100.00 feet to-a point; thence .

(2) N. 4° - 45' E. a distance of 100.00 feet to a point; thence

(3) S. 85° - 15' E. a distance of 100.00 fecet to a point on the
westerly sideline of Second Place; thence

(4) s. 4° - 45' w. along the westerly sideline of Second Place, a
distance of 100.00 feet to the point and place of BEGINNING.

Being further described and designated as Lots 388 through 391,
inclusive, all in Block I, as shown on a map entitled, "South Plain-
field Heights", filed July 3, 1908, in the Middlesex County Clerk's
OZfice, as Map No. 474, in File No. 23.

Containing 10,000 square feet.

Being now known and designated as Lot 4.03, Block 448 on the Tax
g:;c s%e%sment Maps of the Borough of South Plainfield.

b
)
s

BEGINNING at a point of intersection by the northerly sideline
oI West Avenue (formerly Plainfield Boulevard), having a 50' R.O.W.
and the westerly sideline of Second Place (formerly Second Street),
having a 50' R.0.W., as shown on the Tax Assessment Maps of the
Bgrough of South Plainfield, revised December 30, 1983, and running
thence: ‘ '

(1) N. 85°. - 15' W. along the northerly sideline of West Avenue,
a distance of 100.00 feet to a point; thence

(2) N. 49 - 45' E. a distance.of 100.00 feet to a point; thence

(3) s. 85° - 15 E. a distance of 100.00 feet to a point on the
westerly sideline of Second Place; thence

(4) S. 4° -45' W, along the westerly sideline'of Second Place, a
distance of 100.00 feet to the point and place of BEGINNING.

Being further described and designated as Lots 211 through 214,
inclusive, all in Block H, as shown on a map entitled, "South Plain-
Zield Heights", filed July 3, 1908, in the Middlesex County Clerk's
OZfice as Map No. 474, in File No. 23. ‘

Containing 10,000 square feet. ' )
i . the Tax
=ns AZSLDENERY 1DRUN,ENdy3°BAgBALRT B EREN pi2enBIRES 110 OO
The above metes and bounds descriptions and the within conveyance
are” in .accordance with Resolutions of the Mayor and Council of the
2orough of South Plainfield, dated June 11, 1984 and November 13, 1984.

The above described Tract I, Tract II and Tract III are ncw known as
Icts 4.04, 4.03 & 4.05,in:Block 448 on theTax Assessment Maps of the Borough of
Scuth Plainfield. ‘

The within conveyance is subject to:

1. Easements, both of record and not of record;

2. Restrictions of record;

3. Zoning Ordinance of the Borough of South Plainfield,
as presently constituted without representations as to
the use to which said property can be put.




The above described premises, Tract I, Tract II and Tract III,
were created as a result of subdivision, as,evidenced by the,signa-
tures of the Chairman and Secretary of He,

Borough of South Plainfield below.

ATTEST:

Promises by Grantor. The Grantor promises that the Grantor has done no act to encumber the
property. This promise is called a “covenant as to grantor's acts™ (N.J.S.A. 46:4-6). This promise means that
the Grantor has not allowed anyone ¢lse to obtain any legal rights which affect the property (such as by making
a morigage or allowing a judgment to be vntered against the Grantor),

Signatures. This Deed is signed and attested to by the Grantor s proper corporate oﬂ" icers as of the
date at the top of the first page. Its corporate scal is affixed.

AZZ ) :.. 7 ' CWWZ%’M—*

WILLIAM T. D&SABATO ‘MICHAEL ENGLISH,/Mayor Rucstesa
Borough- Clerk
STATE OF NEW JERSEY, COUNTY OF MIDDLESEX SS.:

| CERTIFY that on ~ May ;3 .19 85

WILLIAM T. DeSABATO

personally came before me and this person acknowledged under oath, to my satisfactian, that:

(a) this person is the Clerk xxxrxxxofl the Borough of
South Plainfield ' the corporation named in this Dec
(b} this person is the attesting witness to the signing of this Deed by the proper corporate officer wha
MICHAEL ENGLISH the Mayor Brssidere of the corporatic

{(c) this Deed was signed and delivered by the corporation as its voluntary act duly authorized by a pro;
resolution of its Board of Directors:

(d) this person knows the praper scal of the corporation which was affixed to this Decd:

(¢) this person signed this proof to attest to the truth of these facts; and

(f) the full and actual consideration paid or to be paid for the transfer of title is $31,250.00
(Such consideration is defined in N.J.S.A. 46:15-5;)

Signed and sworn tu before me on -
Ma . 1985 /
y % ey ,ﬁéﬁ” .

bt fume of attesting Witness below signaturcl
..................................... LD e WILLIAM T. DeSABATO

An Attorney at Law of New Jersey




DEED

20ROUGH OF SOUTH PLAINFIELD,
2 Municipal Corporation of the
State of New Jersey,

_ TO
Di GIAN & SON CONSTRUCTION CO.,

-
——the o

- Grantee,

Cirantor,

Dated: - May 13 ,19 85

. Record and return to:

Raymond S. Miller, Esqg.
2301 Maple Avenue
South Plainfield, New Jersey 07080
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:IDENTIFICATION; s tanaiiaes 5

CODE ENFORCEMENT
SOUTH PLAINFIELD, N.J.

A

APPLICANT — Complete unshaded areas only When cmnqm contractors, notify this office

Owner D(nan‘ﬁ'n CO‘WJ&VCO The Contractor :
Ackdress Lo oA [g\ Addrem <amé.
Su,\mﬂamf\dfl NI o 1069 nt.

Td. { } T, { )

Work Site Address 1982-(€8Y Secoad Ploce  vic. mo, aleqy

PEHMIT NO, ........;;z L 7d.
DATE ISSUED

REVISION DATE...o2 //€, 3
Block __ /¥ L 0D LLCY
kSubdimionm&.____ y

r CERTIFICATION IN LIEU OF OATH:

{Complete for Minor Work and
Small Job Only)

1 hereby certify that the proposed work
is authorized by the owner of record
and | have been authorized by the
owner to make this application as bis
agent.

=

MMMQ— Federal Emp. No ) 1 ‘)'05711 J L; AGENT SIGNATURE J
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. PLANNING BOARD PUBLIC :-:”E}I‘:c

MAY 21, 1935

Mr. Kelly called the meeting to order at 8:00 P.M. Adequate notice of this meeting
had been provided for under the Open Public !eetings Act by posting notice thereof
on the Bulletin Board in Borough Hall, by sending a copy thereof 7 The Reporter,
the Home News, and the Courier News, and by filing a copy thereof with the Borough
Clerk, all on January 3, 1985. Present in addition to the Chairman were Messrs.
Spisso, Graf, Acrin, Dlana, Westrick, Ackerman, Fitzsimmons, Naberezny, and Peter
Calderone, ESq.

A motion to approve the minutes of the May 1 meeting was made by Mr. Spisso, seconded
by Mr. Graf, and was carried with Messrs. Diana, Westrick, Ackerman, and Fitzsimmons
abstaining.

During the Audience Comments portion of the meeting the Chairman recognized Mr.
Steven Bernstein, Esq., representing J.B. Developers (App. #83-18). The applicant's
approval was conditioned that no c.o.'s would be issued until the storm water de-
tention system was complete, The applicant is requesting that the Board waive

this condition in light of the fact that most of the detention system is in, re-

. maining work is bonded, and there are half of the houses already built and await-
ing the closing of ticle.

At this point of the discussion, Mr. Kelly disqualified himself and Mr. Spisso served
as Chairman.

Mr. Robert Bengivenga, applicant was present and sworn in. He requested that c.o.'s
be issued for at least those houses built, The detention system as it presently
exists serve its purposed stated Mr., Bengivenga. It consists of a 40' x 5' basin.

Mr. Naberezny commented that the system at present merely ponds in the basin with
no provision for the water to bleed out at a controlled flow. Mr. Spisso also
commented on the safety hazard without any type of protective fencing around the
large basin if small children are in the area.

The following motion was made by Mr. Graf, seconded by Mr. Diana, and on roll call
was carried with Messrs. Spisso, Graf, and Diana voting "yes'", Messrs. Acrin,
Westrick, and Fitzsimmons voting "no'", and Mr. Ackerman abstaining:

"Temporary certificates of occupany will be released
for this development with the approval of the Borough
Engineer on an individual basis so as to insure the
proper and complete installation of the storm water
detention system."

Mr. Kelly recognizes Mrs, James Hunt, representing Fairfield-Metuchen Joint
Venture (App. #A/345). The applicant 1is seeking a waiver from the specifications
for on-site paving. He submitted sealed vertifications from Mr. Frank Lehr, Civil
Engineer, as to the proposed alternate paving specifications which are sufficient
for the purpose intented. Mr. Naberezny commented that the specifications were

in order. ' ‘



The following motion was made by Mr. Graf, seconded by Mr. Ackerman, and on roll
call was unanimously passed:

"The Board grants the applicant’'s request for a waiver
of the paving specifications for onsite paving with
respect to the truck area and automobile area."

Mr. Cyril Meyers (App. #81-18/V) was recognized. In 1982 preliminary approval was

granted for his subdivision. Personal problems prevented his completing the

final approval requirements, A final application was filed however in 1983 but

was never pursued. Several changes have occurred due to County requirements and

Mr. Meyers wishes to find out if such changes froa the preliminary approval are
of a minor nature or if he will be required to resubmit his application once
again.

The following motion was made by Mr. Diana, seconded by Mr. Westrick, and on roll
call was unanimously passed:

"“The Planning Board has determined that the proposed
deviation for the above referenced final application

is miner in nature and will be permitted for submission
on the final map."

Mr. Richard Curcio, residing at New York Avenue, was recognized. He complained
that he has 8" to 1Q" of water in his yard and feels that it is the result of

the proposed development of the Gallo-Rinker development. Mr. Naberezny stated
that he will contact Messrs. Gallo and Rinker and instruct them to open up

the ditches currently on the development. Once the detention system is completed,
Mr, Curcio‘s problem should be eliminated.

There being no further comments made, the Chairman closed that portion of the
meeting.

The following resolutions hereto attached and made a part of these minutes were
accepted as to form on a motion made by Mr., Spisso, seconded by Mr. Acrin, and
on roll call was carried with Messrs. Kelly, Spisso, Graf, and Acrin voting "yes":

284-20 TONSAR CORP. - SECOND PLACE _/
" Block 448, Lot 4,01

#85-5 . SEIDER - O'DONOCHUE AVENUE
Block 29, Lot 8

#332/V KROMEDGE - SOUTH AVENUE
Block 518, Lot 1
Block 522, Lot 2

4364V -  PACER TOOL - MONTROSE AVENUE
Block 398, Lot 2.01

The following current files were discussed:
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App. MR4-20

RESOLUTION
PLANNING BOARD
BOROUGH OF SOUTH PLAINYILLD

BE IT RESOLVED by the Plunaing Soard of the Buroush of South

Plainfield that:
- WHEREFAS, Tonsar Corporat ion has requested final suhdivision approval

in RBlock 448, Lot 4.01; and

WHERFAS, the applicant has complied vith the preliminary sub-
division caonditions and the requirumencs of l...S.A. 40:55D-~1 et seq.

NOW, THEREFORE, final subdivision approval is graated.

THOSF. LN FAVOR: Mussrs. Kelly, Spisso, Craf, Acrin.

THOSE IN OQPPOSITIOQN: lone.

THOSE ABSTAINING: ‘fessrs. English and Hogan.

THE FOREGOING IS A TRUE COPY OF A RESOGLUTION ADOPTED BY THE PLANNING BOARD A7
ITS MEETING HELD O! MAY 1, 1985, )

Phy 32 G55 Litt wia. (o
DATE BARBARA CICCONE, CLER!, PLANNING BOARD,

BOROUGH OF SOUTH PLAINPILLD, COUNTY OF
HIDDLESE!, STATE OF NV JERSEY




PLANNING BOARD PUBIC MEETING

AUGUST 20, 198% u////// /

Mr. Kelly called the meeting to order at 8:00 P.M. Adequate notice
of this meeting had been provided for under the Open Public Meetings
Act by posting notice thereof on the Bulletin Board in Borough Hall,
by sending a copy thereof to the Reporter, the Home News, and the
Courier News, and by filing a copy thereof with the Borough Clerk,
all on January 3, 1985. Present in addition to the Chairman were -
Messrs. Spisso, Graf, Acxin. Ia-en, Fitzsimmons, Skolnick, Naberezny,
and Peter Calderone, Esq. ,

A motion to approve the minutes of the July 16, 1985 meeting was
made by Mr. Hogan, seconded by Mr. Graf, and was carried with Messrs.
Spisso and Acrin abstaining.

During the Audience Comments portion of the meeting the Chairman
recognized Edward Santoro, Jr., Esg., who requested that the site
plan application filed for Sacred Heart Church be considered under
New Business. Mr. Kelly stated that Mr. Santoro's request would
be granted.

The following resolutions hereto attached and made a part of these
minutes were accepted as to form on a motion made by Mr. Graf,
seconded by Mr. Fitzsimmons and was unanimously passed with Messrs.
Kelly, Graf, Hogan, Pitzsimmons, and Skolnick:

$76-24/V DUNMORE, INC. - WOODEN, ARLINGTON, ZWOLAK (SEC.III)
‘ : Block 406, Lots 2, 3, 4, 6

1354V KAPLAN & SONS - DURHAM AVENUE
| Block 528, Lot 86

$368/V IMPELD & BUTTERY - SOUTH CLINTON AVENUE
Block 449, Lot 2

13N LAVAL OIL - PULASKI STREET
. Block 332, Lots 10 & 11.01

The following current files were discussed:

$£353 ~ JERSEY CONCRETE - HOLLYWOOD AVENUE
Block 388, Lot S

The site plan maps have been signed by the Chalrman and Secretary of
the Board

$84-20 " TONSAR CORP. - SECOND PLACE
S Block 448, Lot 4.01 L

e e o it

Subdivision maps have been s;gned by the Chalrman and Secretary of
the Board.
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1Be it resolbed, by the Mayor and Council of the Boraugh of South Plainfield,
New Jersey, that: -

The bid of Michael Gallo and Marshall Rinker, 207 Manning
Avenue, South Plainfield, N. J. in the amount of $537,500.00
for property known as part of lot 1.0l in block 427 as more
particularly described in Schedule "A" attached hereto be accepted,
said property being owned by the Borough of South Plainfield and
not needed for public purpose orlise, sale being made subject
to the conditions advertised.

375
21, Fo

(SEAL)

é%;——/ ; /%7'— ...........

Clerk of the Borough of South Plainfield

.

1 cenify the foregoing to be a true and correct
abstrace of s reselution regulirly passed st 2 macec-
ing of the Commen Council of che Borough of

South Plaiafeld, held
teeeeenn.. Maxch 26, 19848
COMMITTEE . i‘t:‘ mi‘:n:t“ gespece & true and correct copy of

-

M e S LA

Clevk of the Barough of South Plainfirld

EXHIBIT D
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Be it vesolbed, by the Mayor and Council of tze Borough of South Plainfield,
. - New Jersey, that: '

_ The bid of Michael Gallo and Mars:2ll Rinker in the
amount of $25,000.00 for property known as tzr< of lot 1.01 in
block 427 be accepted, said property being cwmed by the Borough
of South Plainfield and not needed for pubdblic purpose or use,

sale being made subject to the conditions zivertised.

2, 59%°°
’

)8 36

(SEAL) ) June 11 84

| App;oved
. /(ﬁh- 4@%” ............ |

------------------ G

Mayor of the

-----

rough

1 ceziify the foregoing to be a trus and correct

atstnast of & cewolution regulaely passed ac 2 mecte

izg ef the Commeon Council of the Borough of
. Scush Plainfeld, held

COMMITTEE a=d ia that respect s true and correct copy of

iss miagzes.




’;Bﬁ it rBSUUJBD, by the Mayor and Council of the Borough of Scuth Plainfield,
. ' New Jersey, that: ’

The bid of D. DiGian & Son Construction Co., Inc. in
the amount of $21,325.00 for property known as part of lot 1.0l
in block 427 be accepted, said property being owned by the
Borough of South Plainfield and .not needed for public purpose
or use, sale being made subject to the conditions advertised.

2, /32.50
24U 76-

(SEAL)

1 certify the foregoing Eo-Be 2 trus snd correct
abstract of s resolution regularly passed at s moet-
ing of the Common Council of the Borough of
South Plainfield, held

............. June.ll,.1984....

: » . ' . ‘
COMMITTEE and in that respect s true and correct Copy o

..... . WA e it

........... Clerk of the Borough of South Plainfield

.........................
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o JUNE 18, 1985 .~ ? A

Mr. Kelly called the meeting to order at 8:05 P.M. Adequate notice of this meeting
had been provided for under the Open Public Meetings Act by posting notice thereof
on the Bulletin Board in Borough Hall, by sending a copy thereof to the Reporter,
the Home News, and the Courier News, and by filing a copy thereof with the Borough
Clerk, all on Januaty 3, 1985. Present in addition to the Chairman were Messrs.
Spisso, Graf, Acrin, Diana, Hogan, Naberezny, and Peter Calderone, Esq.

A motion to accept the minutes of the May 21, 1985 meeting was made by Mr. Graf,
seconded by Mr. Spisso, and was carried with Mr. Hogan abstaining.

During the Audience Comments portion of the meeting, the Clerk read a letter from
Mr. James Hunt, dated June 17, 1985, whereby he requested that App . #4/345
(Fairfield-Metuchen Joint Venture ~ Hadley Road) be amended for an alternate
concrete curb specification to be utilized. Mr. Naberezny commented that there
would be no problem with such a change.

The following motion was made by Mr. Graf, seconded by Mr. Hogan, and on roll call
was unanimously passed: . . :

.

"To accept the revision for on site curbing for Applica- v
tion #A/345 as outlined in Mr, Hunt's June 17, 1985 '
letter.”

Mr, Acrin stated that in the minutes of the ay 21 me2ting, the motion to approve
a request by Mr. Bengivenga (App. #84-18 - J.B. Developers - Day Street) ended
with 3 votes in favor, 3 votes in opposition, and one member abstaining. The
motion, therefore, did not pass., Mr. Diana motioned, was seconded by Mr. Craf,
and was unanimously passed to correct this portion of the May 21 minutes and

" therefore, the resolution listed for this case on the agenda will be deleced.

There being no further comments made, the Chairman closed this portion of the
meeting,

The following resolutions hereto attached and made a part of these minutes were
accepted as to form on a motion by Mr. Diana, seconded by Mr. Graf, and on roll
call was unanimously passed with Mr. Hogan not voting:

18422 MAIORINO -~ SMITH & TREMONT
Block 398, Lot 2,01

#A/345 FAIRFIELD-METUCHEN JOINT VENTURE - HADLEY RD. & CORP. BLVD.
Block 528, Lot 46.08-1

#353 JERSEY CONCRETE - HOLLYWOOD AVENUE
) Block 388, Lot 5

#359 BIEBER-FAERBER ~ SOUTH CLINTON AVENUE
Block 476, Lot 12

#370/V BAKER, ET ALS ~ CORPORATE BOULEVARD
Block 528, Lot 46.22



.nis area will be investigated further stnced v Calilorore oy 7o wo o L
Attorney.

'The following motion was made by Mr. Craf, secondad by Mr. Acrin, and on roll
call was unanimously passed with Mr. Spisso not voting:

"To grant final subdivision approval for Applica-
tion #84-28/V subject to:

1. submission of a deed to the Borough of South
Plainfield for the site triaagle;

2., the posting of the necesséry performance guarantece,.

This subdivision may be filed by deed."

#84-7 GAL-KER - CHRISTOPHER AVENUE
Block 427, Lots 1.01, 1.02, 1,03, 1.04

Mr. Kelly disqualified himself from this.case,

The applicants are seeking final subdivision approval to subdivide into five lots
to construct houses for sale,

Mr. Naberezny stated that the application and maps were in order. Bonds have
been posted as well an engineering/inspection fees.

Mr. Leonérd Selenser, Esq., was present to represent the applicants.

Mr. Calderone noted for the record that he had been contacted by Ms. Barbara
Williams, Esq., counsel for the Urban League. She indicated that subject property
falls within the judgement handed down by Judge Serpentelli in the Mt. Laurel case
Discussion ensued whereby the Board felt that subject property was not involved
bur that some type of clarification should be secured by the applicant from the
Urban League that 1is not included in the judgement.

The following motion was made by Mr. Graf, seconded by Mr. Diana, and on roll cal]
was unanimously passed with Mr. Kelly not voting:

"To grant final subdivision approval for Applica-
tion #84-7 subject to the applicant being responsi-
ble to see that subject property is not part of the
Mt. Laurel judgement."

#84-23/V WOOD UNITED BUILDERS ~ MARSH AVENUE -
’ Block 50, Lot 9

The applicant is seeking preliminary and final subdivision approval to subdivide
into three lots to construct houses for sale. Subject property is located in the
R-15 zone. Variance approval is sought for the three lots which lack sufficient

w1dth depth, and area.



PLANWING BOARD PULLIC MIZTInG

JULY 16, 1983 / | L

Mr. Kelly called the meeting to order at 8:03 P.M. Adequate notice of this
meeting had been provided for under the Open Public Mcetings Act by posting
notice thereof on the Bulletin Board in Borouush Hall, by sending a copy there-
of to the Reporter, the Home News, and the Courler News, and by filing a copy
thereof with the Borough Clerk, all on Januaryr 3, 1985, Present in addition
to the Chairman were Messrs, Graf, Hogan, Robert Ackerman, Fitzsi-zzons,
Skalpick, Peter Ackerman, Naberezny, and Peter Calderone, Esq.

Mr. Kelly introduced rthe two new members to the Board: Norman Skolnick will
serve as Alternate I and Peter Ackerman will serve as Alternate Il. John
Hogan has become a regular member replacing the vacancy left by Frank Diana.

A motion to approve the minutes of the June 13, 1985 meeting was z—ade by
Mr, Ackerman, seconded Hogan, and was carried.

Nuring the Audience Comments portion of the mzeting, the Chairman recognize
Angelo Dalto, Esq., representing Karlan & Sons (#354/V). The applicant is
requesting final site plan approval. Mr. Dalito spoke to Mr. Naberezay,

the plans are complete, and apparently therc was an oversight in not having
the case listed or the Board's agenda this evening. He was advised that the
case would be heard at the end of all other s:enda items and vould be con-
ditioned upon Ms. Barbara Williams verification that subject property is

not involved in the Urban L2ague Judgement.

Mr. Cyril Meyers (#81-18/V) was recognized. Mr. Meyers s:ated that he has

a passbook to cover the amount required for his applicaticn which takes the
place of the original letter of credit not renewed. He requested that the
Board grant a release for the issuance of building permits so he can proceed.
It was pointed out to Mr. Meyers that the final maps have not been signed.
Said maps must indicate the change of name for the proposed cul-d2-sac and
also that N.J D.E.P. approval must be secured for the sanitary sewers.

Mr. Dalto was again recognized. The attornex stated that Item 74 on the
agenda would not be heard this evening:

#84-23/Vv WOOD UNITED BUILDERS - MAXSH AVENUE
Block 50, Lot 9

A letter was read from Jane Castner, Esq., t:iguesting the rescheduling of
the hearing. Improper service was made.

The following motion was made by Mr., Graf, s=z:onded by Mr. Ackermz2a, and on’
roll call was unanimously passed: '

"To reschedule the public¢ rearing for Application
#84-23/V to Augusc 20, 1333." -

Those people present for the hearing were alvised that no testimcay or comments
would be made this evening and that they woul!l be notified aguin ¢ the new
datEU :




There being no further comments made, the Chairman closed that portion of
) the hearing.

The following resolutions hereto attached and made a part of these minutes
were accepted as to form on a motion by Mr. Graf, seconded by Mr. Hogan,
and on roll call was carried with Messrs. Kelly, Craf, and Hogan voting
"yes" and all other members abstaining:

#80-5/v
#181-18/V
1847

#84-28/V
£85-7/V
185-10

#85-11
Ba/345
#362/V
#372

#83-18

DELUCCIA - DURHAM AVE, & NEW BROOKLYN RD,
Block 552, Lot 4

MEYERS - CLINTON AVENUE
Block 3, Lot 41

— -

S~

CAL-KER - CHRISTOPHER AVENUE
Block 427, Lots 1.01, 1.02, 1.03, 1.04
PELMONT BUILDERS — OAKLAND & RANDOLPH
Block 272, Lot 8

MANAGEMENET EDUCATION ASSOCIATES - MEISTER AVENUE
Block 6, Lot S5

MUCLIA - DAY STREET
Block 392, Lot 9

CONNELLY - ARLINGTON AVENUE
Block 405, Lots 11 & 13

FAIRFIELD-METUCHEN JOINT VENTURE - HADLEY & CORP. BLVD,
Block 528, Lot 46.08-1

BALDASARRE - HAMILTON BOULEVARD

- Black 476, Lot 8

SUPERMARKET GENERAL CORP. - HELEN STREET.
Block 480, Lot 1

J.B. DEVELOPERS - DAY STREET
Block 394, Lot 1.01
Block 395, Lots 1,01, 2

The following current files were discussed:

#359

BIEBER-FAERBER - SOUTH CLINTON AVENUE
Block 476, Lot 12

The site plan maps have been signed by the Chairman and Secretary of the

Board.
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RESOLUTLON
PLANNI'G BOARD

BOROUGH OF SUUTH PLAINF! .. ‘

P

BE 1T KESOLVED by the Plaaning Boacd of the Hocough of South Plain-
fivld thats
WHEREAS, Cal-Ker, lnc,, represeated ny Leoneod Selenser, ¥sg,, has

made applicatfon fur final subdivision upprova! ia Block 427, Lots 1.01, .02,

1.03 and 1.04;

WHEREAS, a hearling was licld on June L8, 1985;

WHEREAS, the applicant bus cowplicd with the requircmeats for final
appraval; and

WHERFAS, the appl leant bas Do nleined that Board approval is sub-
ject to any rights of plaiutiffs in litipatica catitled Urban League v,

Cacteret, et al., €4122-73, and the cffect or (sdees in that suit.

HOW, THEKEFORE, final suhdivision «p roval is granted subject to

any rights or effcrts based on Uthan Leapue v. tacteret, et al.

THOSE IN FAVOR: Nussrs, Spisso, Craf, Acria, iaaa, Hopan.
THOSE IN OPPOSITION: None. '
TIOSE DISQUALIFILD: Mr. Kelly.

THE FOREGOING IS A TRUE COPY OF A RESOLUTTON . PTED BV Til PLANNING BOARN AT
LTS MEETING HELD O JUNE 18, 1985. .

; - . ’
g 1 e Y R Sy PPN VR
DATE L M ’ da CRCCONRE ) CLERK, PLANNILC LOARD,

BORUCE OF SOUTH PLAITNSTTELD, COUNTY OF
MIDbL s, STAVE OF NEW O JERSEY
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FRANK A. SANTORO
1500 PARK AVENUE, SUTTE ONE

P. 0. Box 272

M““’ SouTH PLAanPELD, NEW JERSEY 07080 )
New JERSEY Bar . 5515868
US. PATENT Ban

ARrza Copx 201

June 26, 1985

Eric Neisser, Esq.
Constitutional Litigation Clinic
Rutgers Law School

15 Washington Street

Newark, New Jersey 07102

Re: Urban League v. Carteret (South Plainfield)
No. C-4122-73

Dear Mr. Neisser:

Under separate cover you received a copy of my letter to Judge
Serpentelli regarding my objections to the form of the Order. This
letter is in regard to your letter to me of June 25, 1985, which I
received June 26, concerning the lot and block on Morris Avenue and
owned by Buccellato. :

By copy of this letter, I am requesting that the Chairman of
the Economic Development Committee, Councilman Donald Acrin, contact
forthwith the Chairman of the Land Management Advisory Committee and
have them supply me with information that you have requested concern-
ing the Morris Avenue site.

In regard to the sales and approval information requested by
Judge Serpentelli, I enclose herewith a copy of the property saies
inventory sheet showing all property sales occurring from January,
1984, through the present, with the notations of the Borough Clerk/
Administrator as to lot, block, amount of consideration and ths
notation as to whether the consideration has been paid. Please be
advised that notations as to where the consideration has been paid
is an indication that closing of title has taken place and the lands
have been transferred.

Hopefully, this information will be of assistance to you in

regard to your inquiries concerning the "Mount Laurel Inventoried
Lands". '

EXHIBIT E
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Eric Neisser, Esqg.
Page 2
June 26, 1985

If you have any questions, please zdvise.
Very truly yours,

' vours.
.//_,.J/LM”Q, |

FRANK A. SANTORO

FAS:sr
Enclosure

cC:

Honorable Eugene D. Serpentelli

Mayor and Council, Borough of South Plainfield
Councilman Donald Acrin

Chairman John Shaw, Economic Develcocpment Committee



NOTICE OF SALE OF LAND
LMC-61-8)
TO WHOM IT MAY CONCERN:

At a regular meeting o! the Mayor and Common Councit of the
Barough of South Plaintield, County of Middiesex. State of New
Jersey heid on February 27, 1984, | was directed 10 advertise the fact
that the Mayar and Council will meet in the Municipal Building, 2480
Prainheld A South Prainfield, Naw Jersey, on March 26, 1984 at
8:00 p.m., to expose and seH at a oublic sale to the highesi biddar, ac-
cording to terms of sale on file with the Borough Clerk, the property
described below.

Take turther notice that the Mayor and Council have, by resciution
and pursuant to law, lixed the Minimum price at which said property
will be sald together with all other detais pertinent, said minimum
price being as shown below. plus costs ol preparing deeds and
adveihsing this sale.

Take lurther notice that at set sale or any date or place 10 which it
may be adjourned. the Mayor and Council reserve the ngnht in ils
discration to reject any or ail bids and to sell said property to such
Biddter as it may seiect, due regard being given to terms and manner
of payment in casg one or more minimum bids shail be recaived.

Upon accep of the big or bid above mimimym, by
the Council and the payment thereof by the purchaser according to
the manner of purchase in accordance wilh terms of sale on tile, the
Barough will detiver a Bargain and Sale Deed for s3id premises.

s/William T, DeSabato, Borough Clerk

Bids to be advertisad in The Rsoorter on Marer 8. 1984 and March

15. 1934 to bo sole on March 26 1984 at the Municipal Building,

2480 Plai South Plainfield, New Jersey at 8:00 p.m,
Block Lots Name Strest Amt of Bid
plo Michael Gailo & Rush &
427 1.01 Marshall Rinker Christopher  $37,500.00

SCHEDULE “A"
METES AND SOUNOS DESCRIPTION OF A PORTION
OF LOT 1.01 IN BLOCK 427
BOROUGH OF SOUTH PLAINFIELD
MIDDLESEX COUNTY, NEW JERSEY
distance ol 100.00 (set o a point thence

BEGINNING at s point of intersection formed by the southerly
sideline of CHRISTOPHER AVENUE (80" R.O.W.) and the westerly
sideline of RUSH STREET (40’ R.0O.W.), farmerty MAPLE STREET, as
shown on the Tax Assessmant Map of ihe Borough ol South Plaine
tield, ravisad December 30, 1983, and running thence:

(1) S 838" W. along the wasterly sideline of RUSH STREET. a
distance of 55.00 feel 10 & point; thence

{2) N. 81°.24'W. a distance of 5.00 feet to 2 poini; thence

(3) S. 8° -36'W. a distance of 50.00 feet t0 a point: thence

(4) N. 81°-2¢'W. 3 gistance of 300.00 fest to a point; thence -

(5) N. 8°-38" E. a distance of 105.00 feet 10 a point on the southerly
sideline of CHRISTOPHER AVENUE; thence

(8) S.81°24'E. along the southerly sideling of CHRISTOPHER
AvgNuE a distance of 305.00 fest to the point and place of BEGINN-
ING.

Excepling theraform, a strip of land for road widening purposes 5
feel in width contiguous to the southarly sideling of CHRISTOPHER
AVENUE and the westerly sideline of RUSH STREET conlaning 1778
square fest described as follows:

BEGINNING at a point of intersection formed by the southerly
sideline of CHRISTOPHER AVENUE (40' RO.W.) and the westesly
sidetine of RUSH STREET (40'R.0.W.) formarly, MAPLE STREET, as
shown on the Tax Assessment Map aof the Borough of Soulh Plain-
fisld, revised December 30, 1983, and running thence:

(1) S. 8°24'W. along the prasent westierly sideline of RUSH
STREET a distance of 55.00 feet to a point; thence

{2) N. *-24'W. a distance of 5.00 feet 10 a point; thence

(3) N, B°-3G'E. creating a new westerly sideline of RUSH STREET a
distance of 50.00 feet to a point; thence

(4) N. *-24'W. creating a new southarly sideline of CHRISTOPHER
AVENUE a distance of 300.00 feet to apoint; thence

(5) N. 8°36°'E. a distance of 5.00 fesl o 2 point on the present
southerly sideline of CHRISTOPHER AVENUE: thence

(6) S. B1°24’'E. along the ideli of
CHRISTOPHER AVENUE a distance of 305.00 feet to he point and
place of BEGINNING.

Being further described and designaled as portions of Lots 15
through 27 inclusive in Block 4, as shown 0n 2 map entitied Plainfield
Park South filed in the Miadissex County Clerk's Office on Aprit 8,
1912, as Map No. 878, in Fiie No. 489 containing 30,000 square leet of
fand.

Sals of the property described above will be made subject to the
foltiowing conditions:

1. That conveyancs by the' Borough of South Plainfistd shait be by
bargain and sale desd, without covenants. and without representa-
tions as 10 the marketability of title. in the event the purchases shall
determine that title to the propesty in Question shall not be good and
marketable. any questions as 10 marketadihty of titis shall be Sud-
mitted (o the Borough Clerks Ottice within 45 days of the date of
sale. in the event said questions have not been raised within 3aid 4%
day period, then and in that event all questions relaling to the
marketability of titla shalh be deemed waived and 1his matter shati
proceed to closing of titie within 90 days of the date of sale.

2 Easemants, both of record and not of record.

3. Restrictions of racord.

4. Zomng ordinance of the Borough of South Plaintield as presently
conslituled without representations as to the use to which s pro-
perty can be pul.

5 in 1he event 1hat the purchaser faiis or refuses to close itie and/or
pay ihe consideralion therefor within the ime period stated herein,
tnen in that event. the Borough of South Plainlisid may. at ils own op-
tion, exgrcise any or ail of the following righis:

(@) Declare the transaction nuil and void.

{b) Charge the purchassr with stipulated damages 10 include
interest on the purchase price at the raie of 8% (per cent) per
year plus $1.00 per day to be ccmputed from the date of the
sale to the date of closing of titie or date gl recision by the

Borough.

{c) Any othar rights as provided by law which may be avail-
abie to the Borough.

6. The cost of advertising, preparation and mmg of the deed shai! pe
paud by the purchaser,

2 Times: 3-8-84 and 3-15-84

Fee 150.80




AFFIDAVIT OF PUBLICATION

STATE OF NEW JERSEY, ss.
COUNTY OF MIDDLESEX.

JAMES V. ECKERT

of full age, being duly sworn, on his/heg oatl;, that he/she is the Publisher of THE
REPORTER, a newspaper published in the Borough of South Plainfield, Middlesex County,
and State of New Jersey, and that a notice of which the annexed is a true copy, was published

in said paper for thetermof ...... WO . WRBK S . -t o vt iivivenereceansscassnenasnans
once in each week successively, viz ..Maroh- 8,. 1984 -&. March. 15,--1984....
.............................................................. commencing on the
................. 3th..........covvveveo day of L. . Mereh o iiiiiiiii e
Sworn and subscribed before me this .... AQGR reererrerrncinuteraatancnnaes day of

NOTARY PUBLIC OF NEW JERSEY .
Ny Commission Expires May 23, 1984

.......... _......M&reh.................AD, 198 . -
‘}._,4/' é: ‘ Notary Public of New Jersey



NOTICE OF
LM

TO wrHCM T MAY CONCERN:
A7 3 r25. 3r mes' ~g cf the Mayor amh Commha. Vhgnvp of the
37I.3T 20 SCuth Fa~ted, Cournty ¢f MiGCiesex, State of New
Jeisge 2 TN Ma, t4 1354, | was Cirecied 'O advartise the fact that

tre Ma, © 372 Coomse w0 meet in the Municipal Building, 2480
Pla,cm2 s Aer.e = P:aint eid. New Jersey. on June 11, 1984 at
Bz~ ‘S2r3cse 372 se.lat a Subic sale 3 t~a highest bidder, ac-

corlmg i et s 0f 2a g or Gie wth re Bercugn Clerk, the property
cRsC el e
Taeat _mtrer~ohize tm3t me Magor 308 Crundii Have, by resolution
aw ‘12 1Te T My Of-22 3! which Said property
Ti32°eT A CT gl oiter Zatarns z2suinent, said minimum
G 85 SNCA” Selw o uS COS'S C* sreparing deeds and
agve .73 17 § sae
Taws to-1ne- rolice "~at at se! sale or any 2ate or piace to whigh it
May Le zI.C.r-eC. 1= Maydr argd Counce raserve the right in its
qQuscrens 12781608 &~y 20 &1 biZS anQ ¢ sel. sa:d property to such
bicaer 3s ;! Tay seiec 7.2 -egard being guen 10 terms and manner
of pay~e~! )" C2se -2 ' TOre MIMMUM CiCs SNall be recaived.
Uz~ azzeztance o *=& —nrmum pig 0 &' above mimimum, by
the Cc.ro. a=c tne za,~en! therec! Dy the surchaser according to
the ma==er st purcmase ™ accorance witn taems of sale on file, the
Borsoz~ ~. ice-iver a Batsain 3= Saie Ceac for said premises.
s/¥.am T. CeSata'c, Borough Clerk
Bics 'c oe acvertises .~ The Reporer oo May 24, 1984 and June 1,
1984 12 ce sc 2 or cune 13, 1934 at the Municipal Building, 2480
Piai=*.2.2 Z.e~_@. Scu'™ aintieid, New Jersay at 8:00 p.m.
Bicex Loas Name Stroet Amt of Bid
Marz-a Rinker & Crristoprer
M -3¢ Gato Asenue. $25,000.00
METES 2D BOUNDS DESCR:PTION
OF P2=~ GF BLOCK 427, 1.OT 1.0
TC 88 DEZ TATED FOR ROAD 'WIDENING
iN THE BCSLUGM OF SQUTH PLAINFIELD
VIDDLESZA COUNTY. NEW/ JERSEY
BEG “* ~G at a pcr * ining scuirerly 5.2a~e of CHRISTOPHER
AVENLE ‘& R O.W,; Sac ocint berg N. 8% ° - 24 W. distant 305.00
lear 2= ‘-4 aesierly ¢ Zeine of RUSH STREET. formerly MAPLE
STREE™ ¢S RO W ). as 3=<wn on the Tax Assessment Maps of the
ehorc'.u;: ¢! Scuin Plart &, revised Decamder 30, 1983 and running
thence:
{11 S. 8° - 35W. a cistacce of 5.00 feet to 2 point; thence
(2 N.81°- 24' W. creatirg 3 new southerly sideline of CHRISTOPHER
AVENUE a distance of 200.00 feet {0 a point; thence
Q) N. 3" - 36" E a distarce of 500 feat 12 a £oint on-the present
squtnes + 3. 28~ @f C=3 STOPHER AVENUE: tnence

427

@ S _;;'_' R |3 3275 the presar' scutmarly sideline of
CHRISTSZ~ZR AVENUE 3 Zistance of 200 OO faet 1o the point and
place o' SEZINNING ’

The ‘irejirg deset2t.7n heing intencas '3 cescribe for road
wider. <3 z.eocses. 3 L0 ‘oot wice strip <! ana containing 1,000
Square "£2° 14T GUTUS "I 1he soutner'y sige:~e of CHRISTOPHER
AVENLZ Se~giurntmes 2aszrited as sortiors o Letg 7 through 1§, in
Block & 23 :oCancta —2s enhitles P an! o.2 Pan (South)”, filed in
the M 222525 Couny C.arr 5 Office. A3ril 8 1312 as Map No. 676 in

File 433
METES 4% 2 BOUNOS DESCRIPTION
CF A PAST OF BLOCK 427. LOT 161
‘N T=E 8037, 5H OF SOUTH PLAINSELD
W ODLESEx COUNTY, REW LERSEY
BEG:N™ *+G 2° a poi~* =~ the southerly siceiine cf CHRISTOPHER
AVENUE &0 RG W S8a 2 z2imt bei=g N. 81°. 24" W.. distamt 305.00
feel fre~ "2 westerly s Zeune of RUSH STREET, farmerly MAPLE
STREET 22 2Q 7). as s~zwn on te Tax Assessmant Mags of the

SALE OF LANDL
C-1

3-84
Barough of South Piaintield, revised Czce~ber 30, 1883 and running
thence:
(1)5.8°- 36 W a distance of 105.00 ‘=2 'S a point; thence
(D) N.81°- 24w a distance of 200.0C ‘eei 12 a paint; thence
(P N.8°-36 E aaqistance of 105.00 tes
sigeling of CHRISTOPHER AVENUE, t~ance
(4) S. 81" . 24" E. along the southerly ¢* C=RISTOPHER AVENUE a
distance of 20C 00 feet tc the pawnt arzs S.ate of BEGINNING.

Excepting therelram a stnp of 1ang 2+ ~1a¢ & Zening purpcses, 5
feet in width, cortiguous 10 the scuthier v s sei~e of CHRISTOPHER
AVENUE, containing 1.000 square feet. .- sarticularly described
as lollows:

BEGINNING at a gaint on the scuthe- , s.zelre gt CHRISTOPHER
AVENUE (40' R.O W.). Sa:g paint being ™. £ - 24" VY, distant 305 00
feet from the wasterly sideiine ot RUS~ STREET, formerly MAPLE
STREET (40°R ©.7% ). a5 SNCwn On the Tax 2ssessment Maps ol the
Borough of Scytn Plaintieid, revised Decarcer 39, 1983 and running
thence:

(1) S 8. 36" W. a cistance of 5.00 fee! 12 a seint; thence

{2) N. 81°- 24" /. creating a new souther:, s.2alire ¢t CHRISTOPHER
AVENUE, a cistance of 200.00 teet 10 a 2¢ ~i: 1nence

(3) N. 8* . 25" E. a distance of 500 tee: !z a gownt on the present
southerly sidelire o CHRISTOPHER AVENLE: t-erce

(4 S 81° . 22 E aiong the presz~: sculnarly sideline of
CHRISTOPHER AVENUE a distance ot 200.00 Teet (o the poinl and
place ot BEGINNING.

Being turther cescribed and designalec as portions of Lots 7
through 1510 Biccx 4, 3s sShown Gn a Maze ant. ec. “Plaintiela Park
(South)”, liled in :ne Miadiesex County C.er<’'s Citice, April 8, 1912,
as map No. 676 in File No. 459.

1. The conveyance by the Barough of Soutr Plainfield shall be by
bargain and saie ceed, without covenanis. ard w-1ncut representa-
tions as to the marketability- of title. in ‘~e avent the purchaser
shall determine t~at title 10 the property (™ suestion shatl not be
good and marketable, any questicns as 12 marveiability of ltle
shali be submitted 10 the Borough Clerks G'fice within 45 days of
the daie of sale. In the avent sa:d quest:crs nava nof been raised
wilhin said 45 day period. then and in '~a: ever! ali questions
relating 10 the markeiability ot titie shail be deemed waived and
this matter shall groceed 10 closing of tit'e with.n S0 days of the
date of sale. .
2. Easemaents, both of record and not of record,
3. Restrictions of record,
4. Zoning ordinance of the Borough ot Sowuth Plaintield as present.
ty constituted without represantaticns as to (=& L.se to which said
property can be put.
S. In the event 1hal the purchaser fails 3+ -2*.sas 1o close title
andiot pay the cor.sideration therefcr witr- = ir@ 1 e periogd stated
herein, then in that event, the Borsugh ot Siuh Fiainfield may, at
its own oplion, exgrcise any or ail of the ¢=: zwir3 nights:

{a) Declare the transaction nuit ang +< =

{v) Charge the purchaser with stipula'ss damages to inciude

interes! ¢n ihe purchase price at t~e -ats cf 8% (per cent)

per year pius $1.00 per day tc be ccmzuiec irom the date of
he sale to the date of closing of 11.e or cate Gt recision by
the Borough.

{c) Any other rigmts as provided Dy raw whicn may be avail.

abie 10 the Borough.

6. The cost of advertising, preparation anz ' =g ¢f tne deed shall
be paid by 1he purcnasar.
7. The purchaser snatl make application ‘=r ary required sub-
division.
;:’-:méa,juzd 84 ard 6-8483

112 a3 point; on the soutnerly

" AFFIDAVIT

STATE OF NEW JERSEY,
COUNTY OF MIDDLESEX.

TAMES V. TGLEN

of full age, bcing_ duly sworn, on his/

REPORTER, a newspaper published in

and State of New Jersey, and that a noti

in said paper for the term of.. PREREEE
once in each week successively, viz

. .
ERCE s s s s e s s e st es s seer el
» .

Sworn and subscribed before me this

RTINS A |5 ¢ U SN

S Gt

OF PUBLICATION

ss. .

-

oath, that he/
the

is the Publisher of THE
orough of South Plainfield, Middlesex County,
ce of which the annexed is a true copy, was published

...two..weeks..(.za....-.............‘.‘.----

YRy B4y

[ I I I B I R R N N U B I B L

4934 -& -June- 4; - 1984
commcncmg

IR I S

on the

co... day of Lo Mag.ieeeiiiienenen

.

e  AD. ... 9584 g

B T S R R TR day of

l

..

Notary Public of New Jersey

NOGTARY PUBLIC OF NEW JERSEY
My Commission Expires May 23, 1955
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FRANK A. SANTORO
1500 PARK AVENUE, Surtz ONE
P.0.Box 272

Mexaer SOUTH PLAINFIELD, NEW JERSEY 07080 : Arza CopE 201
NEw J2RSEY Ban 561-6868

US. PATENT Bar

September 17, 1985

‘Eric Neisser, Esq.
Constitutional Litigation Clinic
Rutgers Law School

. 15 Washington Streast
Newark, New Jersey 07102

Re: Urban League, et al. vs. Carteret, et al.
{Scuth Plainfield) - Docket No. C 4122-73

Dear Eric:

It has taken me some time to accurulate the various documenta-
tions, which you reguasted in your let“er of September 5, 1985, but
having now finally put together the package, I enclose the following
items: ' '

1. Notices of Public Bids, Council Resoldtions of Acceptances
and, where applicable, Deed(s) to Borcugh land which has conveyed
certain of the "Mount Laurel" inventoried properties to third parties.

It is important to note that only six sales of the "inventoried
land" have taken place from January 1, 1984 to the present and of the
six sales, Deed(s) of conveyance were given for only one of those
sales, to wit, P/O Lot 4.01, Block 448 (see copy of Deed enclosed).
From a review of this Deed, it is obvious that only 20,000 square .-
feet have been transferred by Deed of the total inventoried lands.

The Judgment as to South Plainfield requ1red the rezoning of the
following tracts:

A. Block 459, Lot 1; Block 460, Lot 1, Block 461,
Lots 1-3;: Block 462, Lot 2; Block 465, Lot 1;
Block 466, Lot 1; Block 467, Lots 1, 3, 4, 5 and 21,
representing 8:.8 acres.

B. Block 528, Lot 43, or 27 acres.

C. Block 243, Lots 2.01 and 2.01 and Block 427,
Lot l.Ol, or 23 acres.

D. Block 255, Lots 14, 33 and 34.



Eric Nelsser, Esg.
Page 2 ‘
September 17, 1985

1.01, 4.01,

E. Block 308, Lot 34; Block 310, Lots
311, Lots 16-36,

5-7, 9, 11, 13-15, 17 and 18; and Zlock
or a total of 12.25 acres.

13

PR TP A
F. Morris Avenuq/gite known zs Blozx 111, Lots 1-4;
Block 112, Lots 1 and 1.01; Block 113, Ls<s 1,01, 2, 4
and 5.01; and Block 115, Lots 1, 2, 2.01 and 3, a total
of 6.15 acres.

G. Block 12, Lots 9, 16 and 17, a total of 7.25
acres.

~ H. Block 259, Lots 5, 6.01, 56.02, 7 and 12, the
"Elderlodge site" or 1.46 acres.

The grand total of the required rezoned Mount Laurel areas,
as per the Judgment, was 163.91 acres.

The amount transferred by the aforenentioned Deed is 20,000
square feet or approximately 0.5 acres. Hence the reduction of the
"inventoried" lands is less than 0.3%

2. In response to the previous inguiry of Barbara Williams
(letter of July 10, 1985), please be advised as follows:

A. The July 9, 1984, sale to D. DiGian in the amount of
$131,250.00 was for the lands described in Schedule A of
Ordinance #994 (copy attached) and provices for the transfer
to D. DiGian of P/0 Lot 2.01, Block 396, P/0 Lot 18.01,

Block 404 and P/O Lot 23.01, Block 404. lone of these lots
and blocks are included in the Judcment.

B. The March 25, 1985, sale to D. DiGian in the amount
of $144,525.00 was for the lands described in Schedules A
and B of Ordinance #1014 (copy attached) and provides for
the transfer to D, DiGian of P/O Lot 18.01, Block 404 and
P/O Lot 23.01, Block 404. Again, none of these lots and
blocks are included in the Judgment.

C. I have enclosed a copy of Ordinance #1002, which
involved a land exchange with A. Mcndoro and which clearly
shows that no property from the JudzIment was conveyed.

3. Responsivg to your paragraph 1), c) cZ your letter of
September 5, 1985, concerning the land sz2le roratorium, be advised
as follows:

v No formal Resolution was adopz=d by :“he Council imposing
the moratorium, rather it was by voice -'2ze (=:~2) at an Executive
Session of the Council held on March 4, 1385,



Eric Neiss=r, Esg.
Page 3
September 17, 1985

I have enclosed the minutes of the Land lanagement Advisory
Committee meetings of March 14, 1985 anZ March 28, 1985, which
discuss among other matters the land sz_z moratorium approved by
the Council on Marx<h 4, 1985.

As Municipal Attorney, 1 hereby cerzify that no Notice of Sale
of Land, acceptance Resolutions, Contrac:s for Sale or closings
have occurred since the April 22, 1985 date set forth on the

" previously supplied "Property Sales" lis=.

4. With refsrence to subdivision cf lots within the Judgment,
be advised as follows:

I have enclosed for your perusal copies of all Planning
Board minutes of meetings from January ., 1984 to the present.
I have reviewed szme and can assure you and certify that the only
subdivision of "inventoried" lands (other than P/O Lot 4.01, Block
£48) receiving a final subdivision apprcval was Block 427, Lot 1.01
(which as you knew was subdivided into Zasts 1.01, 1.02, 1.03 and 1.04
of Block 427). The property which received subdivision approval and
which has not been transferred to date :s the portion of the original
Lot 1.01, Block 427, comprising some 30,000 square feet, the intended
purchasers being Gallec and Rinker.

By sale dated June 11, 1984, another portion of Lot 1.01,
Block 427 was intended to be conveyed =5 D. DiGian & Son Construction
Co. (see copies of Notice and acceptance of Resolution attached).
Title to this parcel has not closed.

Final subdivision approval for ?/0 Lot 4.01, Block 448 has
been obtained, as per August 20, 1985 ?lanning Board action. Tonsar
Corp. was the applicant and is the successor to D. DiGian & Son
Construction Co. T have already discussed above the fact that title
to this portion of Lot 4.01, Block 448 was transferred. I have
enclosed copies of the building permits issued for those lots - -
- created by the aforementioned subdivision, A

5. Responsive to your inquiry contained in paragraph 2}, c) of
your letter of September 5, 1985, please be advised as follows:

Lot 1.01, Block 427, as contained in the Judgment, comprises
some 3.66 acres. Lot 2.01, Block 448, wshich was shown as a separate
lot on Tax Maps, Page 38, dated June 30, 1965, illustrating the parcel
known as Lot 2.01, having approximately 201 x 225 feet. After Acker
Avenue and the realignment of Pomponio Avenue was accomplished by
street vacations, this lot was then inccrporzted into Lot 4.01 of
Block 448. Lot 2.0l of Block 448 originally contained 20.49 acres;
however, with the inclusion of, the aforementioned lot 2.01 within it,
the new Lot 4.01 of Block 448 contains a total of 22.42 acres. As
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for the representation that these parcels <omprised originally some
32 acres from the calculations of the above set forth acreage, the
‘total is only 26.08 acres.

6. The Morris Avenue Senior Citizens Site. With reference

to your inqQuiries contained in paragraph 3) of your letter of
September 5, 1985, I have investigated the status of the ownership

of these parcels and find that the Borough still owns all of the *=““”4
previously stipulated to lands, save the irregularly shaped site’ -
owned by Buccellato. My review of the correspondence of the Land
Management Advisory Committee indicates only that at some point and
for some reason (unknown to me at this time) the owners of this
parcel were advised that the town was no longer interested in
acquiring title to same. I spoke with Mr. Joseph Buccellato on
September 16, 1985, and advised him that the town obviously was

still interested (since it is contained in the Judgment and Stip-
ulation) in acquiring his property located within the site. I also
on that date advised Councilman Acrin of the Economic Development
Committee to pursue this matter on an "as soon as possible” basis.

With reference to other planning or development efforts to date
by the Borough regarding the intended or thought to be intended
Senior Citizens project, only the establishment of a non-profit
corporation entitled "South Plainfield Senior Citizen Housing Finance
Committee, Inc." has been accomplished for this purpose.

To summarize then, as stated before, of all of the "inventoried"”
lands, only that portion of Lot 4.01, Block 448 transferred to Tonsar
Corp. and amounting to some 20,000 square feet, have been removed
from the "inventoried®” lands. This represents, as stated above, less
than 0.3% of the original 163.91 acres.

I trust that the within and support*ng enclosed documentatlon
is responsive to all of your inquiries.

Very truly yours,

i

FRAM -

FAS:sr
Enclosures
cc: Judge Serpentelll
South Plainfield Service List



Frank A. Santoro, Esq.

Atty for Borough of South Plainfieléd
1500 Park Avenue _

South Plainfield, N.J. 07080

Peter J. Calderone, Esqg.

Atty for South Plainfield Planning 2oz2rd

19 Holly Park Drive ,

South Plalnfleld N.J. 07020 .

W1111am V. Lane, Esq. '
Atty for South Plainfield Board of adiustmant
324 East Broad Street
Westfield, N.J. 070391

Angelo H. Dalto, Esqg.

Atty for Elderlodge Plaintiff
1550 Park Avenue

_ South Plainfield, N.J. 07080

Raymond Miller, Esqg.

Atty for Tonsar Corp. .

2301 Maple Avenue

South Plainfield N.J. 07080.

Leonard H. Selesnﬂr, Esq.
Atty for Gal-Ker, Inc.
225 Millburn Avenue
Millburn, N.J. 07041

John George, Esq.

Atty for Larry Massaro

277 South Plainfield Avenue
South Plainfield, N. J. 07080

Donald R. Dalnes, Esq.

Atty for K. Hovnanian Companies of Kew Jersey
10 Highway 35, PO Box 500

Red Bank, N.J 07701 '

Joseph Buccellato

Power Realty

2322 Park Avenue

South Plainfield, N.J. 07080
Joseph Murray, Esq.

McDonough Murray & Korn

555 Westfield Avenue
Westfield, N.J. 07091



RUTGERS

Campus at Newark

School of Low~Newcrk - Constitutione! _- zation Clinic
S| Newhouse Center For Law ¢rc Justice
15 Washington Street « Newark - New Jersey Q7 C2-3192 « 201/648-5687

Septecber 5, 1985

Frank Santoro, Esqg.
1500 Park Avenue
South Plainfield, New Jersey 07080

Re: Urban League, et al. vs. Carteret, et al.
(South Plainfield) - No. C 4122-73

Dear Frank,

This is to confirm our conversation of this morning in which
we discussed the remaining documents needeé to determine
compliance with the Judgment and Orders as to South Plainfield,
and which I detail below. You agreed to supply them to me before
the September 27 return date of your transfer motion. I would
request that they be served at latest eight days before the
return date, that is, by Thursday, Septexber 19, as is generally
required for motion responses. As I explained, to comply the
Borough still must adopt the resolution described in Paragraph 6
of the Judgment of May 22, 1984, committing the Borough to apply
for, and to encourage private developers to apply for, any
available federal, state or county funds for rehabilitation or
subsidy of construction or rents. I suggested that this
resolution could be considered at any Council meeting(s) between
now and September 27. Finally, as I indicated on the phone, I
have written the Judge today, copy attached, asking that Ms.
Lerman, the Master, be directed to report to the Court on the
acceptability of the zoning and affordable housing ordinances by
September 23, so that if the Court denies transfer on the 27th it
will be in a position to move forward inmmediately to complete
action concerning South Plainfield.

The documents we agreed upon fall into three categories:
1) korough Sale of Land Within Judgment ’ :

a) Notices of public bids, Council resolutions of
acceptances, and, where applicable, deeds concerning any Borough
sale or proposed or contracted sale, since January 1, 1984, of
land within the blocks and lots listed in the Judgnment, or within
any new lots derived from the specified lots as a result of
subdivision (see item 2 below). As I explained, from the
inventory you supplied, we have to date identified six such
sales, although our request obviously applies to any additional
sales of which we are not yet aware;

Counsel Frank Askin-Jonathan M. Hyman (Administrative Craz-2’ ) - 2-.¢ Naisser-Sarbora J. Witioms

—_ -
- ey



b) Clarification of the illegible parts of the previously
supplied inventory, as requested in ds. Williams letter to you of
July 10;

¢) The Council resolution imposing a moratorium on further
land sales and a statement from the Chair of the Economic
Development Committee, or other responsible official, that
pursuant to that moratorium, no further public bids, acceptance
resolutions, contracts for sale, or closinss have occurred since
April 22, 1985. In this connection, please be sure that the
inventory ending April 22, 1985 that you previously supplied
reflects, or that you provide an update that reflects, any action
short of closing, e.a. notice of bid, relating to other pieces of
land that occurred before that date.

2) Subdivision of Lots within Judgmen

a) Documentation of any subdivision or other creation of new
lot numbers, since January 1, 1984, within lots specified in the
Judgment. I suggested that the easiest way to do this might be to
send me a copy of all Planning Board minutes from January 1, 1984
to the present,accomcanied by a statement cf a responsible
official, such as the Planning Board Secre:iary, as to when
subdivisions of the relevant lots occurred. We already know, for
example, that Block 427 Lot 1.0l was subdivided into four lots
(.01, 1.02, 1.03, and 1.04). We need to know of any other such
action affecting land within the Judgment.

b) Any Planning Board or other official approval (including
building permits) of developments on land within the Judgment. (I
forgot to mention this on the phone, but this would inevitably be
part of the matters in a) above, and could easily be covered
through production of the noted Planning Board minutes plus
building permits for any finally approved projects on these
lots.)

c) A breakdown of the precise acreage of the land within
Block 448 Lots 2.0l and 4.01 and Block 427 Lot 1.01, the land
specified in Paragraph 3(C) of the Judgment as the Pomponio
Avenue site, as originally constituted, and within the lots that
now comprise that area. You will recall that originally we were
told and given discovery suggesting that there were only 25 acres
in the speczfied lots but later learned that there were some 32
acres,



3) Morris Avenue Sen;o; Citizen Project Si:ze

a) A statement of ownership status, £rc= January 1, 1984 to
the present, of all parcels listed in Parazraph 3(F) of the
Judgment as comprising the Morris Avenue site. This site was
represented in the Stipulation and Judgment as "municipally
owned" although, as you confirmed today, a: least one parcel, the
Bucceallato site, is still privately owned today. wWhere
applicable, please provide contracts for purchase and deeds to
the Borough.

b) All correspondence or internal docuzents of the Econoaic
Development and Land Management Conmmittees, the Council or other
official bodies concerning possible purchaze of any of these
parcels. As indicated, Mr. Buccellato informed me that at one
point he had written the Borough about selling the land but had
been told that there was no interest in purchasing it.

- ¢) Documentation of efforts to date, if any, towards
planning or development of the senior citizen center at that
site. If, as you indicated on the phone, riothing at all has been
done to date, then please provide a statem=znt from the
responsible official detailing any plans c2 rrently in existence
for future action.

As noted several times, plaintiffs consider this material
crucial to final determination of the litigation as to South
Plainfield and at least relevant to the transfer motion now
pending before the Court. In reliance on your promise to produce
these materials prior to the return date, I am not at this time
applying for a formal court order to this effect.

Thank you for your anticipated cooperation.

Sincerely yours,

e WY

ric Nelsser

Counsel for Urban League
- Plaintiffs

cc/Judge Serpentelli
Carla Lerman
South Plainfield Service List



{

* .Frank A. Santoro, Esq.

Atty for Borough of Sauth Plainfiel:
1500 Park Avenus ‘
South Plainfield, N.J. 07080

Pater J. Calderone, Esqg.

Atty for South Plainfield Planning 2s5z2rd

19 Holly Park Drive

South Plainfield, N.J. 07080 -

William V. Lane, Esg. o

Atty for South Plainfield Board of 22
324 East Broad Street

Westfield, N.J. 07091

Angelo H. Dalto, Esqg.

Atty for Elderlodgs Plaintiff
1550 pPark Avenue

~ South Plainfield, N.J. 07080

Raymond Miller, Esq.
tty for Tonsar Corp.
2301 !aple Avenue
South Plainfield N.J. 07080 .

Leonard H. Selesnar, Esq.
Atty for Gal-Ker, Inc.
225 Millburn Avenue
Millburn, N.J. 07041

John Gesorge, Esq.

Atty for Larry Massaro

277 South Plainfield Avenue
South Plainfield, N.J. 07080

Donald R. Daines, Esq.

Atty for K. Hovrnanian Companies of Nsw Jarsey
10 Highway 35, PO Box 500

Red Bank, N.J. 07701 '

Joseph Buccellato

Power Realty

2322 Park Avenue

South Plalnfleld N.J. 07080

Joseph Murray, Esqg.
McDonough Murray & Korn
555 VWestfield Avenue
Westfield, N.J. 07091
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Campus at Newark

School of Law-Newark « Conshtuhorcx rigericn Clinic
SI Newhouse Center For Law ar = Jus‘ce

15 Washmgton Street Newark « New Jersey O7 52-3152 - 200 /&48- 5687
October 7, 1985

Frank Santoro, Esqg.
1500 Park Avenue
South Plainfield, New Jersey 07080

Re: Urban League v. Carteret, No. C 4122-73

Dear Frank, - -

This is to confirm my oral inquiry of Wednesday about your
letter of September 17 and some of the materiais provxded with
it.

First, with regard to land sales, your letter states that

- only 20,000 square feet were transferred yet the Deasd dated May

13, 1985 which you provided states that 3 tracts totalling 25,000
square feet were involved. Is the Deed correct or are you
asserting that not all three of the parcels were within the
Judgment? I note in this regard that your letter states that
deeds have been executed conveying only one of the six sales of
inventoried lands. Page 1. Yet the Deed provided covers, as far
as I can tell, three of the six sales for which you provided
Council resolutions of acceptance of bids. with regard to those
resolut1ons, Please provide copies of the "Schedules” referred to
in the March 26, August 13, and November 13, 1984 resolutions and
information or documents permitting us to distinguish and
identify "parcel 1" from parcel 2" in the two June 11, 1984
resolutions. Moreover, the copy of the first page of the Deed you
provided clipped off the handwritten note on the upper left
corner. Please provide a new copy of that pzge so I can read that
note.

With regard to the three parcels mentioned in the May 13,
1985 Deed, it appears that they were originally part of Block

4487 Lot 4.01 and-were subsequently subdivideé into Lots 4.03,

04-=end-- 4 057 Fhe three-building permits v01 provided are for
the latter numbered lots. Yet nowhere in thz Planning Board

materials prov;ded does it indicate that t-:s iatter three lots
vere subdivided out of 4.01 or what remains of 4.01. Please

EXHIBIT F

Counsel: Frank Askin-Joncthan M. Hyman [Acministra®, & T1eC o} = Irc Neisssr

PR e e T ————
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4.03, 4.04, and 4.05 within Block 443 and @i-nwr prouvide =¢ witn
the appropriate documentation or confirmation tnet the
subdivision that effected this change was the Planning Board's
approval of application 84-20 that was preliminarily approveéd on
Aprll 16, 1985 and finally approved on May 21, 1985, as reflected
in the Planning Board mlnutea and subsequent resolutions for
those dates.

e _—— A S R -

My uncertainty and concern in this regard derive from the
following discrepancies: the Deed executed by the Mayor and
Borough Clerk in your presence on May 13, 1985 says that the lots
thereby deeded "were created as a result of subdivision, as
evidenced by the signatures of the Chairman and Secretary of the
Planning Board of the Borough of South Plainfield below."™ Page 3.
Neither the Chairman's nor the Secretary's signature appears on
the Deed. Moreover, the minutes of.the Planning Board show that
final subdivision approval did not occur until May 21, 1985 and
that the subdivision maps were not signed by the Chairman and
Secretary until August 20, 1985. Yet building permits for those
three subdivided lots were issued on May 16, 1985. My
understanding is that the law does not permit issuance of"
building permits until after the subdivision .maps are signed.
Please let me know if I am incorrect in this assumption or if
there was some special circumstance justifying this unusual
deviation from standard practice.

Finally, with regard to the Morris Avenue site, I note that
in the recitation of the lots covered by the Judgment in
Paragraph 1(F) of your letter, page 2, you state that the lots
within Block 112 are Lots 1 and l1.0l1. However, the Judgment
clearly states that it is Lots 1 and 2.01. This discrepancy takes
on substantive importance because in Paragraph 6 of your letter,
page 4, you state that you have investigated the ownership status
of the parcels within the Morris Avenue site and "find that the
Borough still owns all of the previously stipulated to lands"
except for the Buccellato site. I would, therefore, appreciate
your checking the ownership status of Block 112, Lot 2.0l and
certlfylng whether the Township owns it. Also, you make reference
in that paragraph to correspondence of the Land Management
Advisory Committee with regard to the site owned by Mr.
Buccellato. Because this directly involves the Township's
compliance with the Judgment of May 22, 1984, I would request
again, as I did .in my last letter, copies of that correspondence e e
and any minutes or other internal documents bearing.encthe — —. - zcwcompas =
TO'nahlp s conduct vis-a-vis that parcel, Lastly, I would

appreciate a copy Of the incorporation papers r&lating to the
South Plainfield Senior Citizen Housing Finance Committee, Inc.,
and of any Council meeting agendas at which action was taken or
the senior citizen project was discussed.
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nearly complete response to my prior let:tzr and my hope that
will be able to resolve this matter promptly.

Sincerely jyours, .

P
%%{ ////(/04

Eric Neisser

cc/South Plainfield Service List

In closing, let me note my appreciation for your timely and

we

. iy o e————————
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Schoo! of Low-Nawark .- Constitutiona! Litigation Clinic
Si. N=wheouse Center For Law and Jusr e
15 Washingtonr St'ee. - Newark - New Jersey C7102-3192 « 201/648-5587

October 23, 1985

Frank A. Santoro, Es
1500 Park Avenue
South Plainfield, ¥ 07080

Q

Re: Urbar Lzague v. Carteret, No. C 4122-73
Dear Frank:

The judge has set the South Plainfield compliance
hearing for Tuesday, November 12. I must, therefore, ask
that you prov1de ms w1vH the information which we agreed
upon orally in courz on October 2 and which is embodied
in my letter to you of October 7, as well as the tax
maps showing the precise acreage of the Pomponio Avenue
site, immediately.

Thank you for your anticipated cooperation.

Sincerely yours,
S~ /

s 4 A /0 § B
s / e ;oA
/ ,{‘ / L, / I AN

-’ . “

IC NEISSDR

cc/Carla Lerman
South Plainfield Service List

Counsel Frank Az« m- _ongthan M. Hyman (Administrative Director) - Eric Neisser
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N RUTGERS

Campus at Newark

School of Law-Newark « Constitutionatl Litigation Clinic
S.I. Newhouse Center For Law and Justice
15 Washington Street - Newark - New Jersey O7:02-3192 . 201/648-5687

October 9, 1985

TO: ATTORNEYS for ALL TOWNSHIPS in AN _LEAGU ARTERET
ET_AL,

FROM: Eric Neisser?,’l/
)

RE: New Jersey Housing and Mortgage Finance Agency's
Affordable Housing Program

Enclosed for each of you is a copy of the September 23,
1985 letter to Alan Mallach from the Executive Director of the
New Jersey Housing & Mortgage Finance Agency and the attached
two-page summary and complete 26-page 9/19/85 Draft of the '
Agency's Affordable Housing Program. Please note that only
municipalities can apply for funding, page 5, and that the
deadline for applications, for what now appears will be the only
competitive round of funding, is mid-January. Given that
practically all settlements and orders in this case involve
fundable projects, I thought it best to forward these materials
irmediately to all township counsel in this case. We would
encourage your planning officials and consultants to consult with
Alan Mallach on plans for such an application and, in any case,
would expect to receive copies of any submitted applications or
other interactions with the agency affecting compllance with the
relevant Order affecting your town.

I am forwarding copies of this memorandum, Ms. O'Connor's
letter, and the two page summary to all other counsel with the
suggestion that they contact the Agency directly if they wish to
obtain the complete Draft Program or other materials.

. CC: Judge Serpentelli
Carla Lerman, Master
Philip Caton, Master
All Service Lists
Alan Mallach

EXHIBIT &

Counsel: Frank Askin-Jonathan M. Hyman [Administrative Director} - Eric Neisser



seath2r O'Connor
Executive Director

New jersey Housing & Mortgage Finance Agency

September 23, 1985

Alan Mallach
15 Pine Drive
Rooseveit, NJ 08555

DearchZéQF$~__

'On September 19, 1985 the members of the New Jersey Housing and Mortgage
Finance Agency Board approved a second set of draft guidelines for the
"Affordable Housing Program" authorized by the Fair Housing Act of 1985. The
agency initially had proposed to adopt fimal guidelines in September, but given
the significance of the program and the need for the broadest possible
discussion, the agency has instead responded to concerns about the initially
shorter time constraints by revising the draft and extending the comment
period. The most important changes include: ’

* A lengthened time frame. The HMFA now expects to adopt final
guidelines at the next board meeting, with-amn application deadline in
mid-January and project selection in early 1986.

* One competitive round of funding instead of three. The RFA will

make $5 million of the grant and loan funding, along with bond

financing, available for the first round. After that, the agency
will evaluate the program to determine future funding demand.

The draft also clarifies the HMFA's poiicy objective,- which is to foster
creation of both rental and owner-occupied housing for families at a range of
incomes below the 80 percent of median lige.

Attached is a copy of the revised draft "Affordable Housing Program". If
you have questions or comments on the new proposal or have a potential project

you would like to discuss, please contact Susan Kimball at the phone number
below.

Sincerely,

NEW JERSEY HOUSING &
MORTGAGE FINANCE AGENCY

| o . - /‘ - . R T i A S~ T
) 7 4 L
- . -__@ﬁ.&_éé@/_uﬁ:& R
Feather O'Connor
Executive Director

LS/dw/S2/019

3625 Quakerbridge Road « CN-070 « Trenton, New Jersey 08625-0070 « 609 890-8900
An Equal Opportunity Employer




1985 NJHMFA AFFORDABLE HOLSING PAOGRAM, REVISEZD DRAFT

The Fair Housing Act of 1985 (P. L. 1983, c. 222) directs the New Jersey
Housing & Mortgage Finance Agency to create a prcgram to help communities meet
their obligation to develop housing for low- and =—ocarate-income families. On
August 1st, the HMFA adopted draft program guidelines, which were circulated to
interested parties throughout the state. Follewing receipt of comments, the
HMFA in September adopted a revised draft of tha program guidelines. Briefly,
the program now includes:

TIMETABLE

The final program is expected to be adopted by the HMFA in November, 1985.
_Questions and comments on the program or potential projects should be directed
to the attention of Susan Kimball, NJHMFA, 3623 Quace:or:.dge Road CN 18550

Trenton, NJ 08630-2085.

FUNDING

The funding level iemains unchanged: -

+ $ 15 million in gfanr:s znd loans. -
+ $111 million in lower-interest rate mortgages for home purchases. ,
+ Unlimited lower-interest rate financing for rental housing. ' ) -

-

AVAILABILITY

The HMFA plans an initial competitive round of funding, with $5 million
in grants and loans, more than $20 million in home purchase mortgage money and
unlimited financing for rental housing available. After that, the HMFA will
evaluate demand and either establish additional competitive rounds or accept’
gpplications on a continuous basis, creating a pipeline of projects.‘ o

Round 1: Appl:.cation deadline, m.d-Jenuary, project selectz.on, early

1986. o . .
TYPES OF PROJECTS
Purchase N Rental e .

i

. P AR T T S * TR RRASS
+ Single-family construction--detached, Re:::al developments of five

—— . condominium or townhouse—style — -— — —— -—or-zore wmits;—at-least %6 T
+ Rehabilitation of owner-occupied, the units reserved for low- and
2-, 3-, 4-unit buildings. moderate~income families.
+ Lease-purchase programs. ' + In-fill, scattered site, high-rise,

rden apartment or townhouse
developments




Lrrod Ur ASDID I ANLD AVAILADS

. Grants and Loans . Mortgage Firanm-i=z
» (averaging 7,000 per unirt, ) + Permanent mcztzzzes for home
’ higher averages for 3- and ; purchases.
4-bedroom units) + Constructioz 22¢ permanent

financing for reatal housing. -
+ Land acquisition

+ Closing cost assistance for fanllles .HMFA Affordsbla Hsusing Corporation

+ Interest rate reductions At municipal raguest, HMFA's

+ Direct capital contributions subsidiary corzoration can undertake

"+ Construction financing project devslc:zzeat, including land
acquisiticn, csastruction and
management. : '

B

APPLICATIONS AND CRITERIA

Municipalities are eligible either directly or oa be:alf of others for
HMFA assistance. Innovation is encouraged, and proposals other than those
specifically listed will be considered. However, progracs must be directed
toward meeting a municipaliry's fair share obligation. 2esale controls or
rental restrictions on tha affordable units may be iogcsed for 20 years, and
in instances where a grant-assisted unit is being sold oa t:e open market, the
sale will be subject to the HMFA's recapture of the grazz. All applxcanl:s
will be required to detail a strategy for affirmatively =markezing L..m.ts.

Applications will be judge:‘. on:

Contribution by municipality. ,

Project feasibility. ’ ST
Geographic distribution among regions in the state. I

Significance of the application in resolving litigation. o c
Distribution between rental and purchase housing. R T
Per-unit subsidy requested and distribution between Icu- P
and moderate-income housing. - :
Comments by the Council on Affordable Housing.
Projected time frame for delivery of housing. . o
Innovative design, providing housing for special hox.seholds (such as the EE

handzcapped or single-parenf. families) : . !

++++++

+ + +

Nalcuaonnooo PRESERVATION PROGRAM

Development funding alsc is available from the Departzent of Community - --
Affairs' Neighborhood Preservation Program. - For more .n:asﬁ—ﬂ? essracE ™ ==
Stewart Bressler, Bureau of Housing and Community Develcczent, Department
. ____.—OF-Cormmrﬁy-kffctrs%\’—&OHr‘eutbh WIUBBG5T T T

—

09/20/85
LS/dw/83/037




DRAFT FOR CCMENT 9/19/85

NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY

AFFORDABLE HOUSING
PROGRAM

3625 Quakerbridgo Road
CN 18550
Trenton, NJ 08650-2085

September 18, 1985

(609) 850-83Ca
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DRAFT FCR CCMMENT 9/19/85
NEW JERSEY HOUSING AND “ORTGAGE FI"A\C'_' AGENCY

AFFORDABLE HOUSING

PROGRAM
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NEW JERSEY HOUSING AND MORTGAGE FiNAYSZZ AG=ENCY

AFFORDABLE HOUSING
PROGRAM

SECTION |
INTRODUCTION

The New Jersey Housing and Mortgage Finance Agancy (MNJHMFA) was
created in 1984 by the merger of the Housing Financa Agency and the
Mortgage Finance Agency, in order to provide "a strong, unifiesd advocate for
housing preduction, finance and improvement...” To that end, it was given
new powers which will be utilized to assist in the produztion of affordable
housing.

The Agency combines almost 20 years of housing-experienz2 of both Agencies
making it the principal source of .affordable financing fecr moderate income
homebuyers and renters in New Jersey. The HMFA's achievemants include:

e financing, production and oversight of more than 33,000 units of
rental housing in 18 counties throughout the Stats.

financing of over 40,000 home purchases and homa improvement loans
in all 21 counties throughout the State.

financing for 'Iife-safety improvement loans for boarding houses
totalling s5,500,000.

an active commitment to the State's urban areas, *hrough reservation
of funds for Target Areas, and development of special projects to
encourage urban reinvestment.

working relationships with the State's municipalities, builders,
developers and lending community.

- - - T, T SERSET R " TR ST
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SECTION 1}

PURPOSE AND OBJZTZTIVES

A. Authority

The NJHMFA is given additional responsi:
Act (P.L. 1985, ¢.222) to assist municiz
and moderate income housing goals.

-
-
=

tias under the Fair Housing
’,L:' s in the achievement of low

B. Summary of the Fair Housing Act

Among its findings in the Act, the Legislz=ur2 declared that "The interest
of all citizens, including low and modarzta income families in need of
affordable housing, would be best serveZ =y a comprehensive planning
and implementation response” to the csastitutional obligation of every
municipality in growth areas to "provide through its land use regulations
a realistic opportunity for a fair share of its region's present and
prospactive needs for housing for low and moderate income families.”

The legislation creates a planning mecharis— with the establishment of the
Council on Affordable Housing, and appr:zoriates funds to support the
implementation of affordable housing przgrams. While pursuing the
planning process through the Council, or litigating outstanding zoning
suits, a municipality can also submit agslizcztions for affordable housing
programs to the HMFA to further its housing gzals.

Role of the Council on Affordable Housing

The Council, established in, but not of, tha Department of Community
Affairs, will consist of nine members appsinted by the Governor with the
advice and consent of the Senate. The ESxszutive Director of the HMFA
serves, ex-officio, as a voting member of the Council. In brief, the
Council is charged with the following duties:

1) Determining housing regions of the State.

2) Estimating the present and prospective need for low and moderate
income housing at the State and regional level.

3) Adopting guidelines and criteria for:

(a) municipal determination of its presént and prospective housing
needs; L

o s

. R T RS T TR AR
(b) mumc:pal adjustment of the prasam and prospective fair share
-~ -based——upon- - —availeble —vazant—-—and—developable —lamd;—— —~

infrastructure considerations cr environmental or historic
preservation factors; and

(c) phasing of present and prospective fair share housing
requirements. : - :

4) Providing population and jhousehold projections for the State and
housing regions.




5) Certifying housing elements prepared by municipalities which provide
a reasonable approach ‘to the provision of their low and moderate
income housing needs. -

Municipal Housing Plans

By adopting a Resolution of Participaticn within four months after the
effective date of the Act, a municipality may notify the Council of its
intent to submit its fair share housing plan. Within five months after the
Council’s adoption of guidelines as mentioned above, a municipality shall
prepare and file with the Council, a housing element and any fair share
housing ordinance which implements <the housing element. The
municipality may then (at any time during a six year period following the .
filing of the housing element) petition the Council for a substantive
certification of its element and ordinances or institute an action for
declaratory judgement granting it a six year repose in Superior Court.

The Council will also be empowered with mediation and review procedures
and with the authority to approve regional contribution agreements (in
-the case of transfers of fair share obligations frem one municipality to
another). '

Municipalities may also elect not to present 2 housing element to the
Council for certification, and continue to litigate pending suits which may
result in the establishment of affordable housing goals by the Court.

The Agency's Affordable Housing Program

Under the Act, the Agency is charged with establishing "affordable
housing programs to assist municipalities in meeting the obligation of
developing communities to provide low and moderate income housing."”
The Agency is specifically authorized to award assistance to programs in
municipalities whose housing elements have received substantive
certification from the Council (or which have been subject to a builder's
remedy or which further an approved regional contribution agreement).
However, in recognition that the Council will not immediately be
operational and will take time to prepare the necessary guidelines, review
and approve housing plans, the Agency is authorized to give assistance
to programs located in communities which have not yet received
substantive certification of their housing elements.

The general types of assistance to be provided are: . C e -
.‘ . e ’-—i‘—’-?";"—’ﬂ:
1) . Permanent mortgage loans for the purchase ~of “owner-occupied

"housing; — —_—

vt

emr—— . w—

o  wam— Y S— ———
. —— - ——

—————""""7) Construction and/or permanent loans for multifamily rental housing;

3) Grants or loans to make either the home purchases or multifamily
rental housing more affordable.

4) The new NJHMFA Affordable Housing Corporation recently estab-
lished by the Agency can, on a demonstration basis, updertake
housing development as a developer on behalf of municipalities. ‘




Additional administrative responsibilities given to the Agsncy by the Fair
Housing Act are:

'1} Establishing procedures and guidelines governing the qualifications
of applicants, application procedures and criteria for awarding
grants and loans for affordable housing and standards for
establishing the amount, terms and conditions of each grant or loan.

2) Providing advisory, consultation, housing and educational services to
assist in the planning, construction, rehabilitation and operation of
housing.

3) Encouraging research in and demonstration projects to develop better
techniques for increasing the supply, types and financing of
housing. o

4) In consultation with the Council, establishing requirements and
controls to insure that housing assisted under the act will continue
to be affordable to low and moderate income households.

'5) Administering resale controls and rental limits in municipalities where
no appropriate agency exasts, and the municipality requests such
assnstance '

6) Reviewing proposed Regional Contribution Agreements for feasibility,
and evaluating progress reports filed in connection with executed
agreements.

7)  Reporting to the Governor and the Legisiature on the effects of the
’ Act in promoting low and moderate income housing.

The Role of the Department of Community Affairs

The Fair Housing Act provides an appropriation of $2,000,000 plus an
estimated $8,000,000 annually from an increase in the real estate transfer
tax dedicated to the Department of Community Affairs’ (DCA)
Neighborhood Preservation Fund. DCA's Neighborhood Preservation
Program will be expanded to provide grants and loans both to
municipalities which are required to provide their fair share of low and
moderate income housing, as well as to "receiving municipalities” where a
regional contribution agreement is approved. The Neighborhood
Preservation Fund may be applied to such purposes as:

1) rehabilitation of substandard units, construction of new units or
R .conversion of nonresndent:al units, for low .and moderate income
cenme e et T 6 mm‘ds,— e R e - o -

7T TTTT"7ZJ T ¢éosts of studies, plans, architectural, engineering and other
' technical services; costs of land or property acquisition; demolition,
infrastructure projects, and other activities related to the creation of
low and moderate income housing units.

Assistance from DCA may also be provided from its Housing Demonstration

Program which provides technical assistance, grants and loans for
innovative housing projects. <
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municipalities so the applicants can be assurec of "onz-3:2p shazpirs’ as
- well as effective delivery of State assistance.

C. Assistance Available from NJHMFA for Affordable Housing Programs

The Agency will allocate at feast 25% of its mortgage revenue bond
authority for use in conjunction with housing constructed or rehabilitated
with assistance under the Fair Housing Act. The Agency  will make
available immediately at least $20 million for below market rate mortgages
for home purchasers. As the need for additional capital is evidenced, the
Agency will issue bonds to raise the needed capital. *

The Agency will also make financing available for the construction or
rehabilitation of multifamily rental housing. Thus, this additional
resource is made available to communities and/or housing sponsors wishing
to particpate in the Affordable Housing Program.

The Act provides an appropriation of $15,000,000 to be used by the
Agency to provide assistance in the form of grants or loans for affordable
housing programs. The Agency will seek a balance between rental and
owner-occupied housing. In general, awards will not exceed an average
of $7,000 per assisted unit except where a housing proposal provides for
larger units (3 or 4 bedrooms) in which case a larger amount of funding
may be allocated.

Affordable housing programs which may be financed or ass:sted under the
Agency may include, but are not limited to:

1) Assistance for home purchase and improvement including interest
rate assistance, down payment and closing cost assistance, and
direct grants for principal reduction;

2) Rental programs including loans or grants for developments
containing low and moderate income housing, moderate rehabilitation
of existing rental housing, congregate care and retirement facilities;

, 3) Financial assistance for the conversion of nonresidential space to
- residences; .

4) Other assistance, including grants or loans for infrastructure and
construction loans to be taken out with permanent fmancmg provided
for the Agency

. D.-fﬁslbhqAPﬂlcan-tsu——f St Teh e T T
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“Municipalities are the only eligible applicant for affordable housing
programs. In the initial funding period, a municipality’s application may
take the form of a letter conveying an application on behalf of nonprofit
groups, private developers or individuals, or it may propose a program to
be administered directly by the municipality or its instrumentality. The
Agency'’s subsidiary corporation is also an eligible recipient of assistance
for affordable housing programs it may undertake.
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All  applications must include an inZization of suspirt from  the
municipality indicating that the proposzi will meet all or part of its fair
housing obligation.

E. Program Schedula

The Agency intends to make availabiz a portion of the S$S15 million
appropriated under the Fair Housing Ac: in an initial Round of funding,
thereby enabling projects which are in the final stages of readiness to
apply for financing immediately. Projecis in earlier stages of planning
may also apply for preliminary review and conditional commitments at this
time. The Agency will build a "pipelina" of applications which can be
considered for formal financing and assistance commitments as they reach
a stage of readiness for funding.

Round |

In the initial round of applications, the followiﬁg funding
will be available.

1) Permanent financing for purchase of single-family
(including townhouse and multifamily condominium) .
dwellings which can be closed by a deadline to be . -
determinad. At least $20 million dollars will be made
availakla with additional funding to be made available
to accommodate additional demand for later closin'g .
dates. : ‘

2) Constructnon and permanent financing for multxfamnlx

~ rental housing developments provided that at least 23%

of the units are at rentals affordable by low and
moderate income tenants.

3) Up to 5,000,000 from the Fair Housing Act
appropriation (approximately $7,000 per unit for
assisted units) for any of the various program optlons
listed herein.

It is anticipated that the application period for the
first round of funding will begin some time in
November, wnth initial first round project selection in
early 1986.

The above listed time frame is subject to change should federal tax law. —
changes necessitate a modification thereof. - Approp:na%gjckgﬁ;aga
furnished to each mumc«pallty
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After projects have been selected for Rouncd | funding, the program will be
evaluated and the need for modifications will Sa assessed. The Agency will, in
consultation with the Council on Affordable Fousing, consider 3 programmatic
or “categorical” grant funding approach to the program (e.g., separate
set-asides of funds for down-payment assistance; infrastructure; rehab loans;
etc.) Depending on projected demand, the Agency will establish additional
competitive rounds, or fund projects with initial approvals as they reach
funding readiness (see Sectjon IVB). :




SECTION Il

TYPES OF ASSISTANCE

A. Program Overviaw

To assist developing communities in meeting thzir obligation to provide low
and moderate income housing, the Agency can provide financing and/or award
assistance to projects which either include a por:izn of the units as affordable
or where all of the units are made affordable %5 sligible low/moderate income
homebuyers or tenants. ‘

The Agency will be responsive to innovative ancd cost efficient proposals; an
affordable housing application may request one or 2 combination of the types of
assistance listed below. In addition, the Agency -will give consideration to new
ideas and, to the extent permissable under the State statutes, will review and
-consider all such submissions where financial feasibility is evidenced.

Detailed program reqguirements are described in Sections IV and V. The
listing below is not intended to be a priority listing of program options; rather
the Agency is seeking a balance of apgliications between rental and
homeownership projects - in fact, the Agency encourages applications which
contain both types of housing in a single <svaiopment. Furthermore, the
Agency is seeking a balance between housing to szrve the elderly and families.
Applicants must certify that their applications will fulfill all or a part of their
fair share housing obligations.

1) LOWER INTEREST RATE SINGLE-FAMILY MORTGAGE LOANS

The Agency will provide mortgage financing for the purchase of
owner-occupied homes by prospective low and moderate income
homebuyers. The commitments will be made to specific developments
through a participating lender for a specified period of time. In
addition to developments which combine assisted and market rate

. units, the Agency will consider prcposals involving lease-purchase
programs and purchase-rehabilitation pregrams.

2) MULTIFAMILY RENTAL HOUSING

, . Applications . for_. construction and/or permanent financing for
mmmmitoe e e - MUtIfamily eantal housing or-.contiaiing care retirement communities
- involving at least five (5) units of housing may be submitted to the

o —AJENCYy Tor consideration. 10 qualiiy :or tax-exempt bond financing
: through the NJHMFA, no less than 23% of the units must be occupied
by households of low and moderate incsme. The project may involve
one of the following: :

(a) acquisition and moderate rahz>ilitation or repairs;
(b) acquisition and substantial rznabilitation; or
(¢) new constructiorl.
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- The Agency will consider financing 23 a rental project units
containad in a larger development of owner-occupied housing.

Procedures governing the financing of housing projects and
continuing care retirement communities are available from the
Agency; upon request and are included in the Agency's
"development package".

3) GRANT OR LOAN ASSISTANCE

Funds from the Fair Housing Act appropriation may be used in
conjunction with the above program options, or as a separate
program to assist low and moderate income households. The

applicant need not request Agency inancing in order to apply for
this assistance.

Grants and loans specifically to achieve the low and moderate income
goals of the Fair Housing Act may be used for any of the following:

(a) Assistance for home purchase and improvement including
interest rate assistance, down payment and closing cost
assistance, and direct grants for principal reduction;

(b) Rental programs including loans or grants for developments
containing low and moderate income housing, moderate
rehabilitation of existing rental housing, congregate care and
-retirement facilities;

(c) Financial assistance for the conversion of nonresidential space
to residences;

(d) Other assistance, including grants or loans for infrastructure
and construction loans to be taken out with permanent financing
provided by the Agency.

Funds appropriated from this source will be subject to a recapture

provision if and when the unit is lost to the low/moderate housing
stock.

Technical Assistance

For communities planmng to apply to tha.Agency for~ fmancmg, the HMFA
“—and" th'é"'Department of Community Affairs will provide technical assistance _ _

to raunicipalities—-te—promote—affordable Wousing programs. The assistance

may take the form of site plan or architectural plan review, cost

estimation, or general development assistance. Program development
("seed money”) funding is also available through the Agency's seed money
program in connection with multifamily rental projects which are likely to
receive financing from the Agency, or through the DCA’'s Demonstration
Loan and Grant Program.



Assistance Providad by Municizalities

The Fair Housing Act enumerates several ways in which a community can
provide assistance to affordable housing. This assistance will be
considered in the evaluation of proposals.

1)

2)

3)

a)
5)
6)

1)

la ’“‘N’

Rezoning for densities which will make it economically feasible to
include low and moderate income housing as part of larger .
developmants. '

Modifying local development regulations to promote "fast track”
processing of site plan applications for affordable housing projects;
modifications of development standards in such projects lessen the
cost of construction and site improvemants. :

Planning for infrastructure expansion or rehabilitation if necessary,
to assure the community’'s ability to provide its fair share of low and
moderate income housing.

Donating municipally owned land in order to provide the needed
housing. :

Provudmg tax abatement where permitted to enhance the feasibility of
bhousing units.

Utilization of municipal funds including state or federal funds such
as CDBG or Small Cities funds to facilitate the constructnon of Jow
and modarate income houslng

lrnprovement of municipal services to low and moderate income
neighborhoods. ‘
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SECTION iV

POL!CIES AND PRCCEDURES

Eligible Applicants

Eligible applicants include any municizz'ity, acting independently or in
conjunction with nonprofit groups, privziz davelopers and/or individuals
who wish to sponsor a housing proposa! in furtherance of the community's
fair share housing obligation. A resolui/sn passed by the local governing
body should accompany an application.

Where settlements have been reached with Zdavelopers, requirements which
are inconsistent with this program's oclicies will not disqualify an
applicant from consideration.

Types of Financing Commitments

Two commitment stages have been estat!is! =d for the Affordable Housing
Program: :

1) Conditional Commitment - provides the applicant with the Agency's
approval of the proposed housing program so that the application
may be processed in a 'pipelina” of projects which the Agency
intends to finance. No funds ars sez-aside for the program, and
funding will depend on the availzbility ¢f funds when the project is
ready for firm commitment.

2) Firm Commitment & Funds Reservati=n - provides the applicant with
2 reservation of funding for the przposal or project in cases where
it has been sufficiently demonstrzted that the program is feasible
and has received all other necessary local (or State) approvals.

It is anticipated that proposals for whizh applications are received in

Round 1| will be in the final stagas of planning. Projects which
demonstrate sufficient readiness may procesd directly to the Firm
Commitment and Funds Reservation stags upon initial submission of the
application. This commitment allocation will provide the sponsor with a
firm reservation- of a specific amount of funding to carry out their
affordable housing program.

All commitments will require sponsors %o zchere to firm timetables and
Agency staff will be assngned to assist _2pplicants_in. processing their

___,applma.twn&-..hrough—-the ‘pipeline”.” ~

- =The" folléWing sectlon outllnes the commitment stages whnch the Agency

will utilize when awarding assistance to succassful applications.
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