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rented without, or with subsidy. Secondly/ Io.ana[&ig

AL AN GERSHEN, Swor n.

DI RECT EXAM NATI ON BY MR, Bl SGAI ER:

'Q You' ve been engaged by the defendant's in this
case to testify on their behalf at the Maxi Trial, is that
correct?

A | have.
Q Could you briefly but conprehensively state

that scope of your testinony that is intended to be?
A To anal yze the cost of constructing housing in various
configurations and anal yze t he i mpact of land costs on those

costs and indicate whether or not they could be built.g

#.oa's

conponent cost of housing and try to draw sone conélu§rdﬁ§"
as to the relative weights the various conponenfs have to
the cost to the consuner on a nonthly basis of housing, and
al so to'analyze that long-termhistorically what has happened
to the vafious éonponént costs relative to each other, and

t he inpact they have to the consuner on a nonthly basis,

and finally to see if there are any inpacts and if there .

'?a[evt05What extent they are on what we call some of these

'ehtitle§5 in housing but not limted to what we call non-

i ncome produci ng space, that is space devoted to comunity
services and what its long-terminpact would be on the
cost of housing to the consuner.

Q Now, pursuant to your being required to testify,

|
|
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A Yes, sir.

© 0 N O U A W N

| -marked G T2 dated March 29, signifying feasibiILtyjéhaff>;‘@ﬁ

| A 2% Wm‘ . . ! . .
ﬁ*dn@iﬂ gyace and bal conies relative to their inpact on

Gershen - direct 3
have you been asked to, and if so have you produced reports

whi ch essentially convey the scope of your testinony?

il g Can you identify then? Those reports that you

have done and intend to rely upon.

A There are three. If you want ne to read it, GI17?
Q Ri ght .
A Gl is a report marked in Evidence dated Cctober 3,

1979, is done by Alan E. CGershen Associates entitled Public
Advocate et al, and the subject is Conponent Cost of Housing

Second report is done by Geryan & Copollo Associ atesr.(Pkon..)

) . "-::;ft.-v_t : “aps
Morris County C.B.D. North Triangle Mdel attached to that

is an NNJ.H S.A 10 which is a form The third report is
mar ked G 3, déted Cctober 25, 1974. It is a part of a rebord
Amhich was prepared by our firmwhen we acted as a con-
sultant.to t he EEpartnent>of chhitecturé at Princeton
Uni versity which analyzes and talks to the subject of

bui l ding costs and other costs relative to non-incone pro-

A costs of housing.

In addition, we are in the processes of making analy-
ses, and. |l don't have a formal report, but | have work
papers whi ch have not been marked yet as to what has hap-

pened over a 10-year period of tinme in an actual project
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Gershen - direct : 4

which was built in the late 60's as to the interest and

cost of oil, cost of electric, cost of insurance; and this

'wanalysis wi Il be done for this project and probably on or

two others, trying to ascertain what the inpacts of these
various elenments are relative to each other and relative to
ot her factors over the decade or actual housing in place.

Q You anticipate at this point you are going to
be doing an additional pointing —
A O her attornies asked as to fornmalize these figures and

the analysis and witten form which | anticipate will be dorf

shortly.

Q - Wiy don't we identify or mark the.mork?ghf

TRy

thét you are referring to?
A Okay. The work sheets | have here will be Iabeleq
Trenton Center East and they conprise two sheets. One is
fhe annual cost and one a monthly on a per unit basis for
intefést, oi l, elecfric,land insurancé. |

(Whereby a docunent with the headi ng of

Trenton Center East was marked G 4a and G 4b in

Evi dence.)

;? Q Prior to this deposition, you received copies
of a subpoena duces tecum did you not?
A Subpoena? Yes, | received a copy.

MR. BERNSTEIN. That means to produce.

Q And you have attenpted to conply to the best of

e
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Gershen - diréct 5
your ability with the request in that subpoena; isn't that
Correct?k

A Yes, sir.

Q Is it further correct that the docunents which
you have produced today in your opinion conply with the
request in the subpoena?

A They are sunmaries and anal ysis of other infornation,
sone of which existed, specific housing projects, and are
nOot here in the roomw th us, yes.
MR. BERNSTEIN. M. Gershen, you are not
contending to produce other docunents other
. than what you give M. Bisgaier_during(the“nexpf
month or so, is that correct? H
THE W TNESS: Yes, sir.

MR. BI SGAIER.  For purposes of clarifica-

tion, -1 have only prior to this ‘deposition known
that Al would be testifying on the docunents
that is being marked. So, we are going to have

to set up a subsequent time to cover the other

fﬂ;ﬂ? - reports and | would assune that the best thing

L[, . to do is to wait until he has completed his

fourth report.
MR. BERNSTEIN. Wat you may want to do,
M. Bisgaier is to finish GIl. You nmay want to

start with G2 because | think M. Gershen w il
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A No.
Q —or letters or witten docunentation_at 12
A . No, Sir. . . . .
Q Do you have an opinion regarding the st andar ds

Gershen - direct 5

make pretty clear what we intend to do, what
G2 is and then we could set up a new date.
MR. BISGAIER. Let's see where we go.
Q Have you ever been askeel or have you revi ened
any of the reports submtted by Alan Malech in this case?
A | have seen them and our staffers reviewed them
because | have not had any report on them
Q Has your review of M. Mlech's work ever resul -

ted in any witten notes regarding his work or —

set forth in that report?

A Mal ech's report?
Q' The report regérding | ease cost housing standardsﬂ
A H's report? ;
|
Q Yes. [
A | have not refreshed nyself on it in the last few
weeks. jki generally don't agree with M. Mal ech's anal ysi s

in other cases, so | could characterize ny position as not
being in agreenent, fundanmentally, with his in terns of

| ost cost.

Q Do vyou recall what you felt about the speci - |

fics of the standards?
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Gershen - direct : 7

r

A I'mgoing to have to look up this document, Mr. Bisgai
I don't want to recall on them. | just want to look at

them one more time. | didn't prepare myself this morning.

ST SR '

Q Do you anticipate any part of your testinony. ]

woul d involve a critique of any of the work that has been

performed by M. Mlech in this case?

MR. BERNSTEIN. M. Bisgaier, | will be
asking himto do sone review work at the second
or third set of depositions. He will be prepared
with something in witing so you will be able J

to hopefully, review it ahead of ti rna’.jafr‘lﬁgsE sk him

GregmA 0oz

guestions. .
MR. BISGAIER: Well, | definitely Qbufd
like to review it ahead of tine.
MR. BERNSTEIN: It is not an unreasonable
request.
MR Bl SGAI ER. Wuld it be granted?
MR. BERNSTEIN: Yes. |
Q Have you ever, yourself, done an anal ysis of
what you woul d believe to be mninmal standards with regard

to the production of housing which would insure the protec-

tion of the Publice Health and Safety?
|

A No, | use and adhere to the HFA M nimal Standards. |
Q Is it your opinion that those standards do in fac%[
pr ot ect 'publ ic health and safety?

i

:
i
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A Yes.
Q Wth regard to residential devel opnents?
1 A Yes, that doesn't nmean | have sone disagreenent from

21

CGershen - direct 8

tinme totinme with specific aspects of it, but generally
speaki ng, the answer is yes.

Q Now, are you also famliar with any other nat=
i onal standards which also purport to provide m ni mal st an-
dards for the protection of the public health and safety
with regard to the residential construction?
A I"'m general ly famliar with the FHA Standards and the

Anerican Health, AHP Standards. LT

e ... Q Do you agree or di sagree that those‘stdA’
if utilized or adhered to in a residential develobnéﬁf
woul d be adequate to protect public health and safety and
general wel fare? |

MR. BERNSTEIN. Wait, | would object to it
on the basis, | assune there”is nore than one
standard. That you asked for the overall planned,
approved, or condemation, really would result

in a nmeani ngl ess answer. However, if you could

i*\ ,i answer the question despite ny objection, answer
it.
A Both of those are a national standards and although
they mi ght be applicable on a national basis, | nyself use

New Jersey's HFA Standards since they are specifically for
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Gershen - direct 9
this state and to that extent are different then a nationa
average which nust take into account sun belt areas as the

nmﬂljfﬁaﬂ: areas, and the western areas, and the whole series

of other areas which may or may not be simlar or identical

or be neani ngful for New Jerseyi ans.

So, | just use the HFA as the standard that we adhere
to as being reasonable for the protection of the New Jersey
citizens.

Q Do you have any specific know edge of any speci -
fic standards in the HUD or FHA minimal property standards

or the American Public Health Standards which you have" 2™ .-

found to be i nadequate to protect New Jersey citizéns{éi;aﬁé

SR T

poi nt of view of health, safety and the general melfaré?
A If we ook at a project that is now being built at
the corner of Broad and Market in the city of Trenton, as a

202 that's under section 202_of the National Housing Act

and t herefore,—or HUD standards as m ni mum room si zes and

conpare those room sizes to HFA conpleted project in Lockner

and Ham | ton, the standard of the 202 provide for snaller

"FQoms and | esser entities, as | called them For i nstance,

Iin the bathroonms. To that extent they are different. Al -

t hough New Jersey m ght be |arger and have a higher entity
| evel, | use those as a standard for New Jersey w t hout
i mpuni ng the HUD standards for the 202 which will |ast

| onger and cost less froma public purpose point of view
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Gershen - direct 10

Only fifty years will tell and there is reason why the New
Jersey standard is what the‘hbm/Jersey standard is. So,

to:that extent, they're in fact different. Both purport to

" protect the public welfare. Variations are adopted at gov-

er nent al standafds by governnental units using health, welfal
and safety as its standard and they prevail on the state
basis, rather than the national basis. That's an exanple
of two differences which may or may not be fatal. | don't
know.

Q So, you do not have an opinion as to whether
the HUD standards or any specific HUD standards are, or the
"HPHA or any specific APH standards if adhered to.wnuIcL;no{gl
protect the public health, safety and general melfare? J
A That's an absolute statenment. It would not protect
as well. WII not be as costly, would be |ess costly and
so on are gradations of what we are trying to achieve in
'Housing. My position is that the NEM/Jérsey HFA st andar ds
af € pronul gated, adopted, used, and eval uated by governnenta
agencies and it is that standard which is specific for the

’g@ﬁagof New Jersey and by use -- there are no studies that

T Rhow of - and I have made no studies which would tend to

indicate that any other standard is better or worse except-
ing that other standards —those standards are al so known
to the office at HFA and are not used and are specifically

not used and have been replaced by their own standards and
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A You'd have to define for me what you nmean by protect
~general - health or safety and welfare.- | have an.assﬁnptyén
whi ch nﬁy or may not be yours. Nunber two, | havé gdf to

Q. Do you know what those reasons are?
A Yes, because the officials at HFA in conversations

Gershen - direct 11
whi ch standards were accepted by the regional and central
of fices of HUD as being the standards applicable specifica-

Iy tofNEﬁ/Jersey in projects which do have federal subsi-

So, | have got to make the assunption that a —and the
observation that those are reasonabl e standards.

Q Are you making a contrary assunption that a
project built which adheres to the FHA or the APHA standards
woul d not protect, not minimally protect health and safety

and general welfare?

make the assunption that if the other standards which are
lower in terns of room sizes and entity levels or constru-
ction standards or acceptable to the officials at HFA and
t hey woul d have been adopted, and if they were adopted,
they were adopted, they were not adopted for specific

reasons.

at least with me felt that the HUD standards were in many
cases downspec. In other words, too lowin value, constru- |

ction wise or room size wise to be proper —to be adopted

by themin view of the fact that FHAnortgages weren't from
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‘woul d not adequately protect m nimal .concerns for héariu

12
Gershen - direct

thirty to fifty years. Subsequent studies by this office
indicates that the mnimal difference in cost —initia
cost of cénstruction is dimnutive intine as to the effec-
tive cost to the consumer on a nonthly basis; and therefore,
if we can get a sane cost or |lower cost by increasing ini-

tial construction cost it mght do well to increase the

initial construction cost and does constitute longer term
savings in protection of property.
Q O her than your assunption that the state HFA

has a reason for their standards, do you know of any reason

to believe that the HUD standards and the APHA standards

and safety -and general welfare to New Jersey citizens?
A | indicated to you there were national standards as
how to run the ganbit of being accepted on a national basis

and there are in fact differences between requirenents in

the sun belt in the south, and the requirenments in the north--

east, and | indicated that that is reason enough to have

state-w de standards which are specifically located, pro-

ffajbétaﬁ‘tey a state agency for a state governnental agency

wthiiri the state.
Q What specific —can you be specific as to any
HUD standard or APHA standard which you personally feel —

A Room si zes.

Q ["'m not finished, —which you personally feel arf

] -
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‘produci ng space which means it is nore expensive to construct

2&d dtir of fice woul d be on the same wavel ength

A S
'fijmmﬂtaamWShé sane general things, upspecing comunity space

Gershen - direct 13
i nadequate to mnimally protect public health and safety and
general welfare of New Jersey citizens.

A |'ve-tried to keep away from the word "inadequate”! but
| think that we can fall on the absolute and that is an
absolute term inadequate. | indicated that the standard,
for instance room sizes, that a sonmewhat |arger room size
nore adequately outlines which is ASFHA Standard. FHA being
the national standard m ght have a very small initial con-
struction cost increase, but as our report indicates in Gl
as tinme goes on.that initial construction cost beconmes dim -

nutive in terms of the cost to a consumer at the nopfchlfr.

pasis. .

Q Go ahead. |'m sorry,.
A Additionally, in some of the non-incone produci ng space,
the community pays the community entities from a sociél poi nt

of view It m ght be advent ageous to have nore non-incone

on a per unit basis, but mght be |ess expensive in terns

of time. In this particular area | think the advocate's offig

and entity levels, because froma social point of view, it
is desirable and not very costly as is the other, and spe-
cifically you say it is the other noh-protection of the

public healths, welfare and safety? | say it is a relative
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A ffteVliere responsible for three, 202 projects built under

Gershen - direct 14
term absolutély. It is to protect, but relativey does

this do a better job over a long period of tinme. M/ answer
woul d be»yes. The HFA standard is a better standard and

does nuster of the test of the protection of the health,
a
safety and welfare. It is not an absolute. It is/very

relative kind of thing and | nust assune that after close

to one billion dollars in nortgages that AFHA has witten
and is building, that they have built over a ten or twelve
years period of tinme that there are standards for New Jersey
that are reasonable, proper, and protect the health, safety and

welfare to a better degree and nmore realistically than_the

nati onal standard .does.
Q AAre you fanmiliar with or have you youfséifiﬁbﬁé
work in New Jersey using the HUD standards exclusive of the
state standards?
A Yes, sir, on a nunber of cases.
Q And can you gfve nme sone ideé as fo the totality
of your work using the HUD prdgrans, and | don't nean that ---

| nean that in terns of the nunbers of units, the anpunt of

o AAT L

nmne%§§geﬁt.

the old CFA, Community Facility Administration and not to
confuse that the Community Facilities Adm nistration when

this was an operation under the old housing and hone finance

agency back in M. Ei senhower's day had standards which were
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Gershen - direct 15
hi gher than FHA standards and nore akin to HFA standards.

That agency was then absorbed into HUD and t he standards I
| onered. So, Trenton Center East which was built under CHA
Wl dwood Lions Club in WIldwod owns a building —an elderly
project under CHA, and East Orange Senior Ctizens housing
bought a 202 under the CHA and that was on a nore higher
standard closing. Those projects anmounted to 220 units at
Trenton Center East. Now, | amjust recalling —and | may
not be precise, 110 units in WIdwood, and probably cl ost

to 200 units in East Orange. So, there had been some 500

units of housing built on that program s
| Q ‘Wﬁat is your opinion?
A Just let me finish.
Q What is your opinion as to the program of stan-

dards in that?

A Those prograns which are standard —HFA standards or
wer e adequate in each of those projects are still functioning}
Wel |, to the best of ny know edge, although | haven't

been in two of themin a coupl e of years.

Q" Do you believe that standards in that program
were adequate to protect 7New Jersey health, safety and wel -
fare?

MR. BERNSTEIN. I'mgoing to object on the
basis that we asked for that program standard.

W are asking for a whole multitude of standards.
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That  is another series of questions. ‘Is it adequate?l'gfé&

Gershen - direct 16,
sone of which M. Gershen m ght approve of and
sone of which he might not approve of. However, i
I &f;k" *e despite that fact that | amgoing to object, | g
l .%9”1 woul d ask the witness to answer the question if
he can answer.
A | tried to indicate earlier that"it"is a relative term:
IS it protective of the public health, safety, and welfare? |
If'thelansmer is yes.- The question is "would it be better
protective on things that you could have done whi ch woul d

have saved noney to the consunmer and woul d have secured the

property in a longer period of time, and at what cost?“i

Q Now, have you been involved in construction of

any projects which were devel oped pursuant to the HJD mini -

mal property standards?

A In 1950 | was a hone builder in Bergen County and ]

Morris County, and built sone 50 or éO houses —single faMIyl
houses which were an FHA insuranced built on the FHA
st andar ds.

Q A And what was your experience with those projects
as to mhethér t he standards ybu used were adequate to protect
public health, safety, and general welfare?

A Again, | indicate --
MR. BERNSTEIN. That is a continued objec-

tion to the broad question.
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Gershen - direct 17

A | indicated -- do | answer?

Q

recal |l what

MR. BERNSTEIN. No, | just raised the ob-|

jection so that if the depositions are read at
the tinme of trial, |. can argue about the propri-
ety of the question. But, if | were to tell you
not to answer, then M. Bisgaier would have to
go to the Judge and seek an order and force you
to answer. It is a whole magill a.

Il will rephrase that question just so we can

it is. The building —the construction work

that vou did in Bergen or Morris Counties in the 50'8 Wal ch

_,you‘have testified was pursuant to the HA?- - '

A HFA - -

Q

I"m sorry.

HFA standards. Was your experience with those

projects such that those standards were adequate in your

opinion to protect public health, safety, and general wel -

fare?

A Put in those ternms with the safe caveat that | gave
earlier in testinony, yes. They are adequate. There is
another group —can | finish what | did? | want : to be

conprehensive so | don't forget or do you want ne to stop at

this point?

Q

Wiy don't you stop at that point. How many

units did you build?

|

A Some 60 in two sites. I
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Gershen - direct 18
Q And —
A Fifty-five to sixty, sonething like that.
Q Where were the sites?
A ‘Cakl and, New Jersey and Randol ph Townshi p. -Cakl and
and Bergen County and Randol ph.
Q Can you be nore specific as to the actual |oca-
tions?
A Yes. Grove Street in Oakland, a series of eight

houses and sone 59 houses on the Dover-Chester Road in Ran-

dol ph Townshi p.

Q Were these single famly hones?
A . Yes..
Q Do you recall the lot sizes?

A Yes, a third acre.
Q One-third of an acre? And do you recall vvhat t he
bui | ding size was?

A- Sorréhow 1,100 squafe feet sticks. in ny heéd. Now, |
can't be held to that. That was in another part of ny life.
Q Now, you have indicated that there are other

projiects that you built?

A V\é did a project wth a carpenter's counsel for a
Housi ng Authority in Freehold Borough. Mdrise elderly and
attached t ownhouses, | guess, which then were sold to the
Housi ng Authority in the Borough of Freehold. W did that

sone ei ght years ago.
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Q And that was not built pursuant to the HFA?
A No, that was built according to HUD. | wll use HUD
'iﬁ1stead of nmegoing into AHFA. It will be easier for the

Cburt, since the letters are all the sane, and the transpo-
sition of letters sonetinmes lead to the confusion. That
was built in accordance w th HUD,

Q Do you have any specific experience with that
project or did you?

A Yes.

Q O have you | earned anything since the construc-

standards were such as not to protect -- adequately'proté§¥ft

public health, safety, and general welfare?
A In that particular case, there was. |In the row houses,
Tt did not require block walls between the units. Qur archi -

tect John Loyd from Phil adel phia insisted that unless it

was built with firepfdofing'betmeen thevunitg, he woul d

W th draw as the architect and in effect we would follow him
out as in that case the |oan consultants. W prevailed and

insisted, tliat HUD finally accepted these fireproof walls.

of
Sonewhat incidentally to the consternation/the client, the

conpleted, there was a fire in one of the units, and we were
told that the only reason it di dn' t spread, was because we

Insisted on the block walls between the units.

tion of that project to indicate to you that the construction

carpenter devel opnent counsel, within a year of the project be:

Gershen - direct 19 |
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Q Have there been any other projects besides that
0ne?
A No, that's all | think that we worked with HUD stan-
- dards that | can recall
Q So, all of the otherwork that you' ve done has

CGershen - direct 20
|
| think thats a good exanple of how upspecing or specihg

to be better specifications was for the health, safety, and

wel fare of the people. |I'mnot sure what the standard woul d f

| |
be. | just haven't had occasion to look at it, but in working
with a fairly decent client and a very honest and decent

architect as ours, | think that by upspecing that particular
project nuch to our credit we were able to prevent a disaster

and we've used it in our office on many occasions to indicate|the
fact that we are the objectives and searching in ternms of -'ee”]
standards no matter who pronul gates them So, that is a

good exanpl e.

Q . Did you upspec that job in any other way?
A Not that | renmenber. = As | say, this was the one that !
glaringly stands out in our nenory. | could call the |

archi-tect if you care for nme to, and the next time we sit d(own
we Wi ll prepare ourselves and prepare to tell you if we

upspeced in any other way, and perhaps | wll.

been utilizing HFA standards?

Q Have you ever rendered an opinion to anyone or |
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Gershen - direct Zi

made a request to anyone that specific HFA standards be down:

spec for any job on which ybu were invol ved?

A ' T can only think of trying to upspec. The upspecing
Wul d* have to do with central air conditioning versus througlfi
the-wall conditioners where the HFA WAs forced to accept a
federal standard. You see, there is a continuing relation-
ship as between the New Jersey HFA and the Federal Depart -
ment of HUD, and they conpletely review the Federal Depart -
ment —it conpletely reviews, as | understand it, the HFA
standards and this particular case in the last series of

jobs we closed with HFA, we were not permtted to yge-cen-.

“tral air conditioning for a whole series of -reasons, Hasic-

: B
ally, it was a HUD requirenent. | thought then and | think
nowthat this is a mstake in ternms of the 40 years that we

have to look into in terns of maintaining buildings, and the

cost of nmaintaining those buildings will be higher on a per
uﬁit, per nonth baéis fhen if we had a central air condition.!
At the same tinme, HFA took it upon thenselves in that same
configuration to insist on a heat recovery systemon the
rG@Ef@Ehfhe building to recircul ate sone of the heat that
h;sviikA$;qued normally into the air. That was an upspec

o ~hat occasion. | wanted to downspec that and not! put

that inuntil it was nore proven. | guess that is an

exanpl e of downspec.

0 Do you have any other recollection of a down-

<

|
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Gershen - direct 22
spec of HFA standards that you have requested or it's been

your opinion that it should be granted?

A No, t did participate wwth themin a series of discu-j
ssions on barrier-free housing and there may have been |
di scussions | engaged in, in nmeetings in terns of what the
barrier-free disign should be. And again, | don't recall any
specific neetings or nenps and the di scussions between
barrier-free people, the State D vision of Construction and {
HFA. There m ght have been instances where | woul d have

felt one way and the committee people m ght have thought

anot her.

Anot her area where we woul d have discussion' s:a*# their

o e |

.

various sophisticated design coﬁsiderations in elderly projecjts
A Iargé size facility/ individual pull chains for use — 4
where tenants can pull a chain at the head of the bed and a |
i
light goes on at the front officer. | believe part of that iE

way off —since the office isn't manned 24 hours a day, therje-
fore, if alight goes on in the office, it is nmeaningless. ]

|
So, some of that kind of alarm systemm ght be, | think, a ;

" redundant system I'"'m not sure whether that's a HFA requirenent

‘ihposed by thensel ves or whether that is a HUD requirenent
i nposed by HFA.  You find themin HUD buildings as well, but
regardl ess whether it be HUD or HFA, | think that would need {ggm

downspeci ng.

Q Specifically as to roomsize, is it your opinidn
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Gershen - direct 33

think the municipality adopting HUD room sizes and th§ x,

2077? S

21 fabLygés Qpposed to do you think it would be better to adopt

that if a nunicipality adopted HUD room sizes a mni numthat
they woul d be acting unreasonably?
A Let me talk on that a minute because again | can't

answer the question, because room sizes by thenselves are

meani ngl ess unless they are in the configuration of an apartm:nt

size. The spec nornally adopted by a State of Federal Agency,

normal Iy indicates m ninmal room sizes, HFA also gives you mlmﬂnum

the juxta position to roomto each other and if you have room
si zes whi ch shows m ninumand you can't add roons -- you have
look at it as a mnimal apartnment size.

Q Let me rephrase the question to say whether you .

configurations HUD recomends for apartnent sizes, andAabart-
ment |ayouts as the mininmumfor nunicipalities, do you think

they woul d be acting unreasonably?

A For subsidi zed housing?
Q Yes.
A Yes, | think that it would be nore reasonable to adopt

the state m ni mum apartnent sizes.

i@ M question is do you think it would be unreason-

the state standard? Do you think it would be unreasonabl e
for if they adopted the HUD standards?
A Absol utely, the other standards just are the m ni nal

size of the apartnment? Because that the whol e series of

to
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m ni num property standards and the m ni mum st andards for

Gershen - direct 24
other standards that go with the apartnment. The entity

| evel, the non-income producing space, the quality to that, 4djid
the alarm system the energency generator. |In other words,
givén room si zes standing al one w thout any other consider-
ation for other standards.. | just enunerated and others
which I hadn't, then it would be unreasonable. [If you were
0 show ne the total package of standards, then | mght be
able to react to it, because the danger is that if you adjust
to build fo a mninum apartnment sizes, you mght be under
buil ding and creating in essence a future slumw thout sone

of these other entities and checkpoints.

- Q  Well, . if they adopted the totality of the_54tii§;

construction within the mnicipality, do you think they
woul d be acting unreasonably?
MR. BERNSTEIN: | woul d object here, when we
are talkfng about a town, of Cou}sé, it is a
hypot heti cal situation. Wat mght be reasonabl e
in New York Gty or in Philadel phia or Canden,
v mght be unreasonable in Randol ph or Chester or
Par si ppany. Wth that adnonition, | wll let
thg Wi t ness answer the question
A Gven all of the standards, it would not be unreasonably.

Q: Do you neke a distinction when you refer to rea-

sonabl eness of the HFA standards anmong or between different

|
\
|3
i
i
I3
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CGershen - direct 25,

type of nunicipalities as to the reasonabl eness of those

standards wi thin New Jersey?

A No, *I do not.
Q You do not?
A Because it nmkes no difference whether a person |ives

in Randol ph or Newark in ternms of his health, safety and

wel fare. He can burn up in Randol ph just as easily as you aji
in Newark. He could quite enjoy a reasonably socia

activity in Randol ph or Newark and really it makes no diff-
erence where you are in ternms of the standard.

Q In terms of the non —1 believe you called. it

non-income. producing entity?

A Yes, sir.

Q Do you believe that there is nore or |ess or
equal need for providing such facilities within a specific
project in a nunicipality such as in Newark versus a. muni ci -
paiity-506h as Rbndofph or a suburban nunicipality mhére
there may be open space for parks or the like at a totally

different scale that mght be found in Newark?

-A ‘ 'tpat}space is not a non-inconme producing entity. Don't

let nme |ead you astray. A nonproducing entity can be in

¢he structure or on the ground. So, that a project costs
can be with either
Q Do you draw a distinction basically - what |'m

aSking is do you draw distinction over any entities that
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would be different in a project that mght be built in an
urban center such as Newark or a suburban nunicipality?

A va[ously, the design will be different and the shape
of thézéﬁiity'night be different. Its function wuld be the
sane. So, that if you provide laundry facilities, you
provide laundry facilities. |If you provide room for day-
care centers, it is a day-care center. Wether it relates to
other comunity aspects for people outside of the specific
projects or not, is another consideration. Wether it should
be larger or smaller is another consideration. "In terns of
the density and utilization. But the provision for place to
shoot pool for old folks, the provision for a place;-thiake l
meal s ih a building, the provision for health outreachgﬁ

prograns to provide health care for elderly and youngsters;

al | of those, the provision for the installation of a gane
rbowl thé provi sion for the hanging of art work, the provi-
sion for a place for bingo, the provision fbr nmusi cal s, ;
and so on and so forth. The sanme is whether you are talkingi

about Randol ph or you are tal ki ng about hbmark; as conmunity

aspects are different. In other words, you mght have a

concern of a kind that can't be provided for within a conplex!.
Now, that's another di mensi on and it's:relationship to a pro”ect

is something el se again

Q What about open space per say in a suburban

muni cipality versus a nunicipality such as Newark or Pater-
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Gershen - direct 27 |-

son? Do you have an opinion as to open space requirenents, |
t he nece;sity for inposing themon a project in one area .
versué a suburban nunicipality?
A - You are talking —let ne correct you égain, and | don'j;
nmean to be correcting you. But, we all nmake m st akes. i
You nmean useabl e positive space? ”
Q Ri ght. i
A And the concept of useable open space is one that
relates to the cost, initial cost of a project and to sone
dégree to its maintenance and upkeep in that the provision |
. |
itself would be a per-unit basis regardl ess of where it was. j
It is the entity of additional useable open space in ;éfhs of{
active playground and play field as associated with pro- ]

j ects which becane a municipal function or in other governnenta
1

functions as opposed to a private project function. In
addition to it, it night be different for a place such as

Newar k ver sus Randol ph. : [

Q How mi ght it be different? !

A How might it be different in that since the dinsities |

..ouxd bei hi gher in Newark than they are in Randol ph. The
implications, and the land cost itself would be different I

I
and the land uses would be different. The ability to attain j
these playgrounds and play areas m ght be nore different i
such as in the city such as Newark or Trenton, then they j

would be in a place |like Randol ph.
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Q ["'m not sure where | would understand why they

would be nore difficult to attain. Let me switch from Ne:vxark

to Trenton anc cone to a project which is known in Kingsbury

which is built from Broad and Market in the center of Trenton.

no provision for outdoor recreation as part of the initial

site plan. Now, forgetting for a nonent that that, was only

one-third of what would have been a 1100 units, the fact is
there are a nunber of children generated by that —by gener-
ated, | nmean who live in the project, with both toddlers

and teenagers with no place with which to enjoy the activity.
or_parpicjpation_in out door sports that you would expect
fromred blooded children in 1979. The area which was goThg

to be for the rest of the project is currently occupied by

the Justice Conplex, and by building the Justice Cbnpfex on |
the rest of the project, you have done an injustice to the i
| .hildren in Kingsbury.

Now, there is no way in the world that a project should
have been required to provide entity such as outdoor recrea-
tion as part of its initial project and it becones a munici-
pal - function, a governnental function to provide that entity.
But, if you look at an area around Kingsbury, there is no
place in which to put it because there is no vacant |[and. Now
if you take a look at the West Wndsor, which is another

municipality in Mercer County, if you have 364 units of

A There are 364 units of famly housing in that |ocation wt?
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were |ocked off, and the design of that particular project,

"to these entities which should have been done. hb real

Gershen - direct 29,
famly housing built out there, again, with no play areas, |
the chances are very good that there would be areas within
wal ki ng di stance of there that would be vacant; and the
municipality could at very little expense, provide these
entities.” If children have an opportunity to engage in

sports and recreation and social activities, that could be

geared to their devel opnment and through which they can re-

| ease their energies, you stand a chance of running a social

proper project; and you wouldn't run into sone of the pro-

blenms that are being run into in Kingsbury where these entitiles

neani ng the Justice Conplex, where no regard was paid..‘r,_:

obj ections short of nyself and one or two others were

raised as to what it was doing to housing in the mddle of !

1

. : . : : |
it became a governmental function and not a project function. |

Trenton in this case. And | say in that particul ar case,

To that extent, it is different in the initial, question you

asked of Newark versus Randol ph in terns of the opportunities|

of providing for recreation facilities outside of the
structure of the project itself.
Q S°* i" an urban project, one that night be

built in Trenton, you feel it would be nore inportant to

insure that as part of the pro{ect itself these entities

woul d be provided?

y



FORM 2046

PENGAD CO., BAYONNE, N.J. 07002 -

10

11

12
13

14

15

16

17

18

19

20.

21

22

23

24

25
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A No, sir, as part of the overall community design. A
proj ect js only part of that community. The entities that
are sﬁbject and made incidently as part of the project are
t hose mhibh the project itself funds and pays for, and ones
whi ch other nonprofit community and governnental units fund

and pay for, and provide as a function of service to the

speci fic project.

Q Wio are they? Who are the ones in your opinion

that are nonprofit or agency should provide as opposed to
the provided as the project itself? Health, nutrition,

recreation? Health services you nmean?

services, recreational services, home keeping services; a

A ' YOu-said what servi ces. Fbalthrservices, nutritibhal',?

whol e series of community —you know, famly services. Day-

care and so on. Sone of the physical facilities can be

provided as part of the initial design. Some of the physical

facilities cannot be. Sonme of it is shared with other projeq

o0t h governnental |y sponsored or not. Sonme of themis an
exanple as in Trenton near the North 25 project. There is
a health facility funded outside of the project and the

governnental financing of the housing although the entity,

the health facility as it's called the Austin, is physically
continuous to North 20. Nine people in the North 20, people
in it use the other comunity's facilities. In other instanci

An Ham | ton Township, which is housing for the old of HFA,

aj

|
|

es
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|
roomin the building is set aside for St. Francis to provide

|

outreach services, health outreach prograns into that builds
- !
ing. So, there is no one answer excepting to say that you i

tried to provide in sone instances physical facilities, andj

in some instances just an opportunity for the tenants of Ji

t h® building. Another exanple for instance, would be in %
!

Harmi I ton and O ockner which is a senior citizens bui | di ng

in Ham|lton Township. The nutritional services are provideé

off-site in a church with the nunicipality providing the l
i
|

transportation. True, the transportation is subsidized

" through the nunicipality for transporting tenants of that i

buil ding to.the church location in another I|ocation; yrfiich is
an HFA and HUD center building, the nutrition center is L
in the building and the nutritional feeding takes pl ace
within the building. So, there you see a good exanple for |

no need of transportation. So, that nutrition is done wthj

in the building under the nutritional programs. In Hanilton,
it is done off-site. It has been provided by governnental !
agenci es. |

So, there is no one to say there has got to be flexi- ¢

bility in the design and flexibility in program whi ch HFA N

provides in terns of their standards and which provides as |
w

non-i ncome produci ng space. j
Q Before | asked you about rmrunicipality adopting |

HUD m ni mal property standards as to whether you thought
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phrase.  The whol e bundl e of other standards .as meILtégéxff

you said "yes" and the reason | asked the question and et

'jeak, or the boiler has to be replaced, there are adequate |

Gershen - direct 32
that that was reasonable or not and you limted your answer
to whether or not the standards were being established for
subsi di zed housi ng.
A Uh- huh.

Q I"'d like to know if it is your opinion -- what
I's your opinion as to whether it would be unreasonable for
a nmunicipal entity to adopt the HUD m ni num property stand-
ards for use as the mniml standards for nonsubsidized
housi ng?

A You mght recall that in the answer to that question,

| said were they adopted, the whole bundle | didn't use, that

nme el aborate on that is if you adopt a HUD standard or a |

|
HFA standard, a governnmental standard, and you funded with ﬂ
governnehtal fundi ng mechanisns —let nme give you an exanplef
By'settingvasidevadequate'reserves for replacenent and .'-f

adequate reserves for wear and tear, and you are not mlking |

the buil ding, then when the roof gives way or the w ndows |

funds to do it. I f you adopt just the building standard
which is in some cases mght be marginal, but do not do the

fundi ng standard, and do not put the reserves away, and do

not have the replacenent funds because you are "conventiona

housi ng" and don't have the housing requirenents to do it
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fbehol d, in the Iast fewyears the governnent, haturally;
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and then comes the problémof fixing the roof, replacing
the boiler or}repairing the refrigerator and the funds aren' t
there. Then the property runs down. So, it becones very
inportant tonme in ternms of what the standards are. As one
of ny reports indicate, and | think it is GI —was this
in for identification? |

Q | denti fication,
A G| for Identification, it is clear that some of the
costs in terns of initial construction which m ght be
higher and I wll give two exanples in a nonent —mght in
fact cost less. So, | say it is an initial cost tqwthgﬁ
produce( or the consuner? The producer being the cé}éﬁ@%ﬁésfl
and developer. The consuner being'the t enant . .Ny'inf;resf"w
Is in the tenant. Two exanples: You can downspec on hone

“insulation-. . And now for the HFA for single famly houses

was thinking it would be advantageous to do so. And |ow and

has said contrary to what HUD was doing, why if you take and
i nprove the insulation in your honme, we will give you a tax
credit because then even though it would have cost nore to
insulate properly and use it properly in 1979, is a lot
different then when we considered it to be in 1959. The

cost of energy would be so reduced as to nmake it worthwhil e.
In fact, we don't have energy to spare. That's a good exam

pl e of how you downspec. Natural |y, because you are getting
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1| a cheaper house and nore affordabl e house and it winds up
2| to be nore costly,
3 Q That was a shared experience by the conventional
44 market as well?
S A O course, conventional people all do it and this is
6 interesting in that the sale of the house or apartnment in
71 a long range gaining planing. That short range gaining plan
8| is to sell the property anyway, get their capital gains, and
91 out. M interest is, as you well know, M. Bisgaier, from
10 || other relations of what has happened to the consuner in
11| long-terms. The second is the obvious question of howv;qy:o,.u>
12 gl ass property. Wat glass you put in the w ndowsi Weat
13. kind of glass you put in? What ki-nd of frame vdo you put in?
14| As an exanple, we have been successful in getting HFA to
15 || inspect wi ndows, what is called AA2 wi ndows to AA3 units.
16 || A 160 .unit, that would be 5,000 nore when you go fromA - 1
17 || to two frame. AA2 ffarre |'eaks Ii- ke heIAI, ahd the cost of
18 || repairing it is far in excess of $5,000. They now doubl e
19 gi ass in all the windows. Double glassing is nore expensive,
20&%*t |t saves energy and so ten years ago al nost everybody,
213 ”iﬁhc.l udv‘i ng HFA woul d be only single glassing wi ndows. Now,
22 || they have been double glassing them So, the point being
23 )] that initial cost is not the material cost in terns of
24 || | owest cost housing. If you were to define |ess cost as
25 || the cost to the consuner, and not necessarily the cost to

get
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the producer. The first cost vetsus total cost over the
life of a honme, and | amnot going to confuse you by saying !
t he Iife of aunit is far longer than the life of the ori-
gi nal nortgage, because it just goes ion and on and on.
Maybe initial costs are higher and in fact produce |ess
cost from the consuner.

Q Getting back to the question | asked, 'if a nuni -
cipality does-or did adopt the page of resofutions t hat HUD
uses as a mnimum property standard for residential constru-

ction, would you believe that that woul d be unreasonable to

govern the conventional ' housi ng market ?

A~ Only.if they adopted these other standards. alone. . !

Standi ng alone it beconmes unreasonable. The difficulty is [

|
As | say, how you finance and how you manage a property as |
well. . Qur problemis that we have separated out initia
cohstruction in one set of codes and maintenance codes in
;nother set of codes and regul atory agreenent as to the
financing and services and nmai ntenance of property in anothe
set of codes. Sonetines it is absent of that. Wen the
hone.buyer or the tenant finally gets her downstream we
are confused as to why they were hurt when we had such good

standards to begin with. Wich in fact we haven't been

treating themin the totality and the purposes are being

pr ot ect ed.

Q Wuld you tell nme then what you believe a
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municipality to do if it did adopt the HUD m ni num property
standards as the m ni mum standards they use for the conven-
tional as" well as subsidizing nortgage? What el se woul d

t hey- have to adopt to insure protection of the public health,

safety and welfare that you are referring to?

A You are saying nunicipality. You see, | can't accept

jt because sonetines | will tell you it can't be done on a

muni ci pality basis. |t sonetines shoul d be done on a state
_ide basis given to the fact that —just to digress a nonent
W _

Muni ci palities have no inherit powers at all. It is

“.he state that have the inherit powers which have been_gelej
gated to nunicipalities. In.sone instances a. nuniCingityv
can't protect the public welfare because one, the state ﬁay
not have del egated that function to themand if they did,
there isn't anple excess at the local level to deal wth
this entire problemthat | indicated in terns of maintenance
and reserves and caring for the property itself. So, it

very well may be you' d have to take a step backward that in

this bundle of regulations which |evel of governnent should

take wlcli regulations and how they relate to each other —

take this in the whole and see whether you adopt a m ni num
property standard and it is not reasonable -- | can't answer
wth a yes or no, because it doesn't stand al one as you have
tried to say for the half hour. HFA works significantly

because it is a governnmental agency. It has all of the
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| .-ecifically would you recognize that would he‘nedgésarf

they'd have to nmake sure that those standards were
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bundl e of controls through the regulatory agreenents. So,
being a governnental agency, the left-hand theoretically
could‘knOM/mhat the right-hand was doing in terns of main-
tenance funding and financing and return inequity and al
of those interrelated things which you see in GI and are
mar ked for identification.

Housi ng finance absent any governnental regulation
works in a totality of financing effectively and if you
skip one or two itens, you may do theminjustice because
ou skip them but that doesn't make it right.

y

Q Assunming there was governnental power,-:what*”, .

over and above the adoption of the HUD standards FQﬁ?Efnﬁn1 .

property standards? }

A That they'd have to adopt the m ni mum property standardL

adhered to in terns of:substitﬁtion materials. That they
woul d have review of the design. That design is very im
portant in terms of not only initial construction, but
naintenénce and costs in long-term That they'd have to do
sontething in terns of the regul ations of the nortgage, the
cost of noney, both in terms of the length of nortgage, the

interest rate, and what kind of anortization would be used.

Q Wiy is that —I'msorry. Wy don't you finish

A They'd have to talk a little bit and being concerned
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with relationship of tax and tax structure to the cost of
the unit. Again, they are conpetitive forces here. In
many {nspénces, we just tax properties, and what happens is
we overiké? them and their cost becomes so prohibitive,
that we can't maintain the property. W have to concern
ourselves on a long-termbasis with the naintenance and the
operational costs and that the financing would have to be
so structured as to have adequate reserves set aside, and
the property being adequately maintained and reviewed on an
often but periodic basis. By that | nmean at |east four
times a year by sonebody to make sure they are beipg prgperly
maintained. Then, we'd have to talk a little bit oh tite
type of ownership which has to do with what kinds 6f fuﬁds
an owner can benefit from since housing is a public purpose
Ahing. Again, you want to neke sure that what he is taking
oUt is unreasonable in terns of what he is trying to provide.
Q | Hom)mere thése-itensimhich you\have specified
acconpl i shed by HFA?
A Through a regul atory agreenent, which is an agreenent
eatannedmés bet ween the owner and the agency. The agency
‘béihdFl4F&and all these items. | think, obviously, the
pl ans are specifically reviewed as to conformng to the
requi renents, and any changes during construction to be
processéd t hrough them They have what anmounts to be clerk

of works out there in the field, nmaking sure it is al
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built to their specification. So, that is taken care of.
_Shoukqmg‘[un through‘the rest of then®
‘ ' ifdjluf I'"'m not asking necessarily to run through the
list, « =7
A Through the regul atory agreenent?
Q They have regul atories which acconplishes this
to your satisfaction?

these regul atory agreenents relatively standard docunents? '

legal staff. The regulatory agreement, there are a series
" of Iegatldocunents executed between an owner and the HFA

“whi ch require the owner to do certain things during the life

Gershen - direct 39

A | also add the one to ny satisfaction, it is obviously
not adequate. Could it be better? |Is the changes getting
better? O course,

Q I's the Department of Housing adhering -jriti%*.. .,
| V>
same general processes, is done a little, differently,, T Jfmg's’

A Yes.

Q Where do they exist is what | am saying. Are they
promul gated as official regulations of the HFA?
A Yes, adopted by them' | assume. | never |ooked at

the | egal aspects of it, You mght better ask your own

of the nortgage and which regulate his activities both in
terms of keeping up the property, maintaining the property,
charging rents, and receiving subsidies. That series of

| egal docunments incorporating what used to be called the
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| case, the HFA, to nutual obligations and responsibilities,

4youﬂvé i sted?

to seek.tax abatenent, a paynent in |iew of taxes, either

CGershen - direct

regul atory agreenent binds the owner and the lendor in this

all of which tend to keep the property to a -high standard.

Q How is that done absent a subsidized project

wi th a conventional job?

A How woul d it be done? O .is it done?

Q Is it done with Iike a conventional projects?
A | don't knowL

Q To your knowl edge, there is no municipal or

state requirenent for a conparable conventional project

that would insure the protection of the various itens that

A The only two things that would come to mind in terns

of existing legislation would be if one were to build on an
urban renewal site as part of the urban renewal plan. There
could-be ur ban renemal plan controls exercised t hrough the

| ocal public agency,kthe LPA, requiring the éponsor bf

housi ng, even though it is conventionally financed even to

adhere to the mai ntenance standard. Secondly, if one were

under the limted divident yousing |law, even though you
had conventional financing, you mght inmpose certain regu-
[atory financial views.

Q Muni ci pality mght be able in part of granting

that type of -—
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_tain requirenents.

‘that adherence to the HFA standards in the devel opneri#<cdr:

A It .mght not. It depends.
Q‘f How woul d you know, or how would you —
A" First of atl, these are changing times. | think I
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A Yes, under the tax abatenent resolution, an agreenent

in the agreenent over tax abatenent, they mght include cer-

Tt e Q Now, on page four of G|, you referred there in
the third paragraph of that page to potentially competitive
pur poses which m ght be considerations public health, safety,
and wel fare and you listed things such as energy conservati g
clean air and water, .and soil conservation. Lower,
you referred to entities such as good design, |andscaping,

non-inconme produci ng space, recreational facilities, and

street inprovenents, et cetera. And is it your op[njO?” t hat

the residential project would not adequately serve to pro- jj
tect those itens?
A No, | didn't say that.

Q Coul d you clarffy that for ne mhét your opinioni

As in that regard? Let me say is it your opinion that

adherence to HFA standards woul d be adequate?

indicated in the earlier part of nmy testinony that ten years

ago what we considered |owering cost we |owered cost and
payed no attention to the increase cost of energy and i

aside fromthe cost of energy, the fact energy at that
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period of time and the public's mnd and governnental m nds,

were not generally taken to nean the savi ng of energy. So,

.thé'publiﬁ pur pose now in energy conservation comng into

conflict with the public purpose of lowering the cost -—

initial cost of housing. You have two public purposes and
it mght very well be that the additional costs neccessary
in initial construction and mai ntenance to conserve energy
as energy mght be well worth it. |If you didn't use a source
of energy —in other words, if you could substitute people

mai nt ai ni ng sonething instead of a machine, the machine

using some formof energy, people use self energy. —lt#tni™t-

i

3

the purification of streans and what you would do wth wood
and so on. The cost of acconplishing that both in short-
tern1ahd in long-term sense and there has got to be a bal -
ance. |

You can see it nore easily in maybe in the autonobile
intterns of sonme of the devices which help purify the air
'fnfegné of what it does to increase the consunption of
é"a.s'.élih“e?{"’f-\Ahi ch becones rmore of a public purpose and which
has to be served and what has to be conpronisedh'

That is the inpact —the purpose of the third para-

graph on page two'to indicate that there are bal ances to be

achieved. It is not a clear black and white, yes or no
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absolute item

Q, So, it is your opinion that neither the HFA
'£§s£gr the HUD standard units of thenselves would be
'féﬁfg protect public health and safety?

A | wouldn't say that. It depends upon at what point

and what standards —as an exanple in paragraph three.

A current three-to-five year old concept; very costly; very
proper. If brought to its ultimate contlusion to be tota
barrier-free for all people at all tines would be catastroph-
ically expensive. So, there has got to be a balance. | call

to attention to the initial tines relative to the eas

maki ng all buses barrier-free and how'it- woul d befLe§sA
expensive to have individual taxi rides. | think éwf:;{"
ride was estimated at $8.00 a ride and naking it all barrier-
free, $35.00 a ride. As an exanple of this poinp, al t hough

the concept of barrier-free for all people ‘s something no-

one would argue about in concepts. [It's cost becones pro-

hi bitive.

As | understand with reservation in saying that
E*{@at the'HUD or HFA standards woul d be adequate to
.itens |listed on page fourf so that as tinmes go
on, we continually learn of new things which have to be
taken into account.

A meII  we decide to give you sone things for a different

comon good. Such as barrier-free, not being totally barrier--
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'\Ml3fy§§§t;us less. Life safety doesn't mean that putting

J»pull”fOrds at every head of the bed where they are, |eads

~ and'responds to the |ower density of the si tuati on.

‘conservation. Are you thinking of sonething specific now

“geheral .welfare?
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free, but relétively barrier-free. That you will expend

more for energy conservation because in the long termit

to a false security which really is insecurity. You pul
it and there is no one in the office to respond when the
|'ight goes on, that kind of thing. W overdesign hospitals
so the cost of hospitals goes up and we don't use those
systems a good portion of the time. So, there ought to be
construction conservation which costs less to build and

mai ntain.

.So,. as we |earned and requested, it

liable to find it is over a relative thing which changes as

soci al val ues change.

Q Woul d you be specific? You referred to energy

about the HUD standards or the HFA standards which you

would modify to insure protection of the health, safety and

i ndividual roomunits. | would nmodify heat recovery factors.
In making themnore effecient, although maybe nore costly
initially. | would concern nyéelf with a degree to which

we are heating and cooling these places and study the Britisi
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systemwhere we heat less and cool less and naintain a |ower
ho;imﬁgéf to a degree or where it becomes, in fact, scalding|.

tain cleanliness, if an illusion is the hot water is cleanerj,
That is not necessarily so. The hot water is nore costly.
I woul d concern ourselves with building natérials
whi ch would require less energy to maintain and cost nore
to put in, but less in the long run. So, there is a whole
series of things I would examne. | amnot sure what the

answers woul d be, but this is in terns of things.,t” -|look."t.

In.terms of even nmodi fyi ng what ever .standard mas-dﬂﬁTeVFJef

Fng e
R s

cidentally, if you.or | were to wite standards in the next

two nmonths, | think three years fromnow we, ourselves,
woul d 1 ook at them and we woul d nodify that which we thought
was perfect in the year 1979. : S

Q Mhaf wer e you thinking of specifically és to
clean air and water?
A The fuel we use in these buildings whether or not a

gvﬁuld be made. Whether we use a nunber two oil

a~nunber four oil. What the relative degree of

pl uses versus the cost of the fuel in terns of now and it's
long terminplications. The degree to which we take care
of our affluence frombuildings and therefore, taking care

of the treatnent plan; whether or not there isn't sone othei
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A Well, as an exanple, we are using house water which

o o N W
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way which we can treat that in terns of the safety.

Q VWhat are you thinking of specifically there in

is purified to water lawns and we're doing a |lot of that.
Whet her we need to have another system whereby we can use
sone of the waters that conme out fromthe purification of
our sewer systens to .do sone of the watering of the |awns,
whi ch woul d then provide for its own purification, which
woul d give us a different degree of treatnent of sewage

and a different technique for watering |awns. Wcethe

‘not.that isn't sonething which we shoul d be consitc

Feg,

a long termor short termbasis. It is differenfb;f%ﬁ$*?ﬁg
water we drink and it is different than the water we shower
with. R ght now we shower, we wash and we drink and we

wat er . The wat ers of our sewer system goes back to the
streanms. It is that kind of thing that transcends any
project, but it goes to the pros.

Q But in a general residential devel opmrent —
';connercial and industrial. You know, you have
ﬁduétfﬁ%l uses of water, you use water for air conditioning,
you have to use the sane water for air conditioning as you
do for drinking. Now, you are into the ecological field,

but we are bound by it. Wen we get into housing, we have

to accept the end product. W feel that whatever the hell
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. for. purposes of not destroying the soil and every
The concept that a foot to the acre is better HTﬁft*

"the acre and shouldn't be nore than sixteen to the acre or
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the costs are at the nonent, regardl ess of whether we are

using water which is overpurified, whether we are using

-

-

fﬁ%h is overrefined, which is too costly because sone-

“bhésaffd?ihat nunber four fuel pollutes the air too much.
But, yes, to what degree? Does it pay and a whole series
of things |ike that.

Q What about soil conservation? Wat were youl

t hi nki ng of there?
A |That again is the sane. Is it better to bunch your
bui I di ngs together and leave lands in their original form

and have density lighter, but gross density nuch%heavier 5

RIS

gross. All these are a exanple of these concepts.

Q What is your opinion or your opinion in regard-
. . !

ing that in terﬁs of Soii conservat i on?
A | don't know/if there is anything in soil conservatiori
excepting | would like to |leave what is natural for nature.

: '1ﬁ% problemwith a gross area and a net density. |I'm
"dys&urbed there is gross density. And that would tend

to leave things nuch | ess expensive and nuch | ess damagi ng

to the environnent.

Q Are you thinking of any specific experience

that you have had where there's been a conflict on this or |
i
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a problem that you've had with the municipal entity or with

an agency?
‘A None specifically at the noment, no.
Q Is there any specific exanples that cone to

your mind in trying to graphically understand this problem
of how sonmeone mght treat it and how you would treat it

in the alternative be different?

A We've westled as an office outside of the concept of
this would be concept of transfer of devel opnent rights and
the whol e concept of overall nunicipality dif%iculties.

Al which is beyond the relevancy of this. I don't think
it. is an area which |'ve been asked.by ny client.fivHO[bVek,
it is an area. ‘

Q Essentially, then you are generally speaking
when you tal k about soil bonservation wth the idea of
clustefing devel opment on smaller space so to take up |less
of the —

A O transferring rights of one area to the other area

that you perceive to guard and you have a better opportunity

'»i,.*a;’, i

td proville the services that man needs.

s

£l

| 5- 1’?M Now, let nme ask you. When you talk about good
design on page four and you've indicated that —
A Page four where?

Q I'"'m sorry. Page four on the fourth paragraph

you -see a sentence. It says "Requirenent for certain anen-f-

!
|
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far as an HFA or HUD job is concerned? You are listing

Jf §6ﬁﬁgv; good design wth the standards that HFA has, doesn

ZIgiﬁdﬁEan that you will get good design. You still need good
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ties such as good design, |andscaping — and the Iike.
A Ri ght .
Q It is your opinion that utilizing the HFA or

t he HUD standards woul d acconplish the protection of public
heal th, safety and general welfare in so far as good design

is concerned?

Q VWhat about —
A Wuld permt you to acconplish it. It doesn't accom
plish it alone by the standards. You still need a good
architect to get good design.

“
Lo ez

Q Well, essentially then-the |ist of i tems

you have on page four, good design, |andscaping, non-income
produci ng space, recreational facilities, drain and street

i mprovenents, et cetera, is not a concern of yours in so

this as concerns for a conventional job that these m ght —
A I"'mlisting themas concerns for all jobs. Let's

backtrack for a nmonent. Because you have an opportunity

design, and ny point here is sonmetinmes good design nmay cost
you initial dollars, but may save you in the long run. It
may save you dollars in the long run. This is the point

I"'mtrying to nake.
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Q  What you are saying, though, is that within the

context of HFA standards or HUD standards a good designér

1¢mtld4dééign adequately to protect the public health, safet

and=melfare and that you're concern is with the conventiona

project as to whether that is being taken into consideration?

MR. BERNSTEIN. Wait. That's not what the
par agraph says. Let nme read that.
A It is not the application of a standard which may
conprise the purpose of providing |east cost housing. That
is unreasonable. But the use of excessive standards beyond

what is necessary to serve a ligitimte public purpose, .

| andscapi ng, non-i ncone produci ng space, recreational faci-
lities, drain and street inprovenents, are overall justifi-

able as long as they are related to valid public pukpose.

Q VWhat |'m asking you here is how do your concern”

regarding these items which you have juét listed, interface
or juxtaposition standards that are published by the HFA or

HUD?

: 5féﬁ ;fiet's take the one that we can talk about. Street

'§ppfévements. There was an HFA standard which six years

ago or seven years ago provided for certain context of an
i nprovenent into what we call Pond Run which is the senior
citizenfe project in Ham|ton Township. And that was desig-

ned and constructed to that HFA standard. W built a sec-

~
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ond building on three acres next to this first building and

totally changed the standard HFA used. |In fact, they changed

“the standard for very sinple reasons, that after the first

buil ding was built, we were successful in getting Mercer
Metro which is the only county owned mass-transit system
in the state. W were successful in getting themto run
buses into the project and so we could go anywhere in the
county and get to the Pond Run One. By running into those
buses in the project, the buses destroyed the paved area
and it becane very apparent that the design standard as

promul gated by HFA for that driveway and that area-was.ia-.

buses.

Q Has that now been changed so it is upspec ?
A A good designer used good design and good standards
seven years ago and found out they were fgulty. Sox public
purﬁose in that case maé not bei ng sérVed iﬁadvertently.by
everyone, and so the standard is inproved.

Q I"'m tal king now about the existing standards

to your know edge as to how the existing standards nay

interface with these concerns you have about the public

heal th, safety and general welfare.
A W are constantly reviewi ng them and based upon our
own experiences HFA, | assunme, is doing it based upon their

own experiences. W know the HFA is generally higher and
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.percentage. The word reasonable is used.
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has nore requirenents than the HUD standards; and‘l'n1trying
to indicate that either wwth HFA they could expect from

time to tine as experience shows us the cost of replacenent\

short term is so expensive-that it is |ess expensive to
cost nore initially that is the whole thrust of this prob-
| em

Q | understand. Do you have any particul ar ex-
perience now wth regard to the present HUD or HFA standardf
which indicate to you a need for upspecing in order to
adequately protect the concern that you have |isted on para;

graph four?

found that we need sone additional non-income producing
room spaces and we're getting sone of them That's all

relative. If you look at the HFA statute, there is no

So, their standards change fromtine to tine. There
are a whole series of studies going on and eval uati ons we
are doi ng which would be the subject of our series G4
»&eﬁns'fo you relative to the inordinately high increase of
cost of oil, electric and insurance, and the question of
how to reduce those. There nay ngqt be an answer to that.

I talk to you in ternms of nunber two, nunber four oil as

an alternate neans of energy. It is that kind of ~thing
i
that we tend to increase initial cost but in the long term

!
i
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w || decrease nonthly cost to the consuner.

Q Again you're concerned with listing those as
time changes you woul d perceive a need to change as we gain
nore knowl edge or concern with different things that there
may be need to alter the specifications and the HFA or the

HUD specifications?

A Yes.
Q | take it in paragraph four on page four you
used the — 1 don't know if that's a word or not — the

abbreviation for the word et cetera w thout anything speci-

fic in mnd but just to —

wor d fo use and | keep telling nyself 'l neveriasgh{ff
| also condemn |awers toward using it but now I stand
corrected. Strike the word et cetera from that docunent.
Q You refer on paragraph five of page four you
say these standards réferring to tHe HFA standards nore
than any others are inclined to reflect the particul ar

climatic conditions to which New Jersey residents are sub-

K ]éqféd4as well as the availability of kinds of [abor and

materials. Specifically conparing the HUD standards to
the HFA standards and if so, what are you thinking of when
you talk about climatic conditions, kinds of |abor and or
mat eri al s?

A ["'m thinking of double glassing. ["'m thinking of the
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one spends that kind of noney, public purpose tax rebounds

‘have aptacked it as being too costly. Since they are being
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heat recovery units we now have in HFA projects. |'m think-
|ng of whole series of standards which HFA now have adopted.-*
ﬂxsu# Sas? standards which are sonewhat different then the
HUDtgigﬁdards. Certainly, in roomsizes and that kind of
thing. As | indicated quite early in ny testinony, there

is close to one billion dollars of HFA finance housing in
New Jersey over the |last ten or twelve years. This is no
evidence that | know of any challenge to HFA standards and

I"ve got to assune as a practitioner in the field that if

with all the tax abatenent and the tens of thousandsV

4% e

people living in these units in a state operated: ttﬁﬂef nd

through state pronul gated regul ations that they nust be
reasonable; and if they are in fact different then the nat-
ional regulations, that in ny mnd they would reveal that.
That doesn't make the other's obscene, and correct, inbropdt

or unrealistic, but it nmakes these nore appropriate. |If.

the other's were, soneone would have attacked this or shoucjl

jupspec.; on a continuing basis as a new know edges gai ned,
I*ve got to assune that this is a reasonable exercise of
these powers inherit in the state government. That's what

the fourth paragraph or fifth paragraph says.

Q Specifically as to climatic conditions, you

are referring to the colder in the northeast and you are
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. those techniques are what I'mtalking about.
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referring to the south and that a national standard m ght
not act for that? .

A Yes obvi ously a national HUD standard has got to
find its way through a federal register subject to execute
any conditions to all fifty states with all those pressures.
God,, we have enough variance in climte going on |let alone
goiijig from the tip of Florida to Montana

Q As to labor, the kinds of l|abor. \What are you
referring to there?

A We've certain labor practices in terms of techniques.

V¢ have certain precasting on a sophisticated |level a

Q Are they in conflict with HUD st andar‘djs"'t'c')'"
youi ): know edge?

A | have no opinion. | don't know.

Q And specifically you are referring to material s,

Are there specific materials that you are thinking of are

satisfactory under an HFA standard which woul d not be

accept abl e under a HUD st andard?

Yes | renmenber the whole thing. Wen we consult

v_‘;é‘nf""HPCHin terms of a texture 111 which the architects kept
taking with a finish to lowrise buildings by HUD but which
HFA woul d not accept and the technical services people said
if 1" recall correctly, sonme six or seven years ago, regard-

| ess; of what HFA had the wong standards and material and
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that was one' specific which | renmenber.

Q Do you know if that's still the case?
A | don't know. | knew it was then and | again —I
don'lt recall all the HFA work. So, | have no way of know nc

of what all their requirenents are, but they do have separat
techni cal staff which are their own standards.

Q Now, do you know whether the state HFA has
attenpted at various times to acconplish conparability
between their standards and the HUD st andards?

A I know'it is a constant discussion and battl e because

HFA |j obs cost per unit slightly nore than comparable.;

are higher and this has always been one of the probi’éns in

terns of justification for the higher cost. And those

hi gher costs are because of roomsizes, materials, non-

i ncone produci ng space and other kinds of things. That's
the nmeno four of ours. N@nn three. | amaguessing. Anyway
it indicates sone of the costs.

Q To your know edge has HUD accepted the higher

Hﬁ&“étandards?

A}; They have because jobs are closing. Well, the fact
that the jobs are closing is indicative to the fact that
the HUD — that's not indicative which state has accepted
the standard. Well, if they‘meren't that the proof of the

pudding is whether or not it gets the two, three, six,

e
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the fair market rents. Fair market rents are rents pro-

"feasible".
Q And there are possibilities for subsidation? .
A The jobs which cost nore on a nonthly basis,éreﬁgﬁbt,f

“nonthly and by having longer termand |ower interest nonthly

Zlf;QfTha%*é*ﬁhy all of these interplay with each other.
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which is the I ntersubsidy or section eight. If you get
those subsidies and the plans were sent to HFA which have

béen approved, the test is whether or not you get it under

mul gated on a regional basis by HUD for purposes of back-
wardly determning the feasibility of jobs. They are the
rents which HUD deternines would be fair market for various
standards, netropolitan, |abor areas and if you could

achieve those rents, then it's given that the job is

e

eligible for federal subsidies.
Q Now, to your know edge —

A Part of the ability to get themfeasible is to have

HFA financing which provides longer termand |ower interest
: : . : |
|

and | refer you now to ny memo, G| Dby having |ower interest

money and lower ternms, you can afford to expend nore for
Poiitl.

Q So, having a HFA piggyback to a HUD job enables
you to upspec over some of the HUD specifications?
A Over initial construction and by tipspeci-ftg initial

construction, you wind up with a lower nmonthly costs to the

1
|
l
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consumer which is least cost housing in my opinion.

Q Least — lower cost in any way?
A Lower cost in terns of what the Judge in another case
says should be |ower cost. Wat nost people interpret to
be lower initial cost which is incorrect as far as |I'm
concer ned.

Q Now, to your know edge are the HUD fair market
rents based on HUD specifications the HUD m ni num property |
|

standard in New Jersey or are these based on conflicts of

the HFA standards?

A They are based on neither, | bel i eve. They are based

they.try to find conperable multi-famly buildings;g%égard-
| ess of who built them when and how. So, in that regard
an Unreal nunber —but |'m not just figuring fair market
rents. hbither,AI'n1suré, are you. We wind up with having
fair market rents giVing the characteristic of a SVBA stan-E
dard, metropolitan statistical area. VWich has nothing to
do with cost of construction because conmng from the other
'airection, the cost of construction m ght be the same in a
whol e series of SMSA's and the state. The fair market
rents are different because buildings are different.

Whet her a |aborer — and you don't have to use organized —

to build, but you have to use prevailing wage rates which

winds up to nean the sane thing and you may pay a pl unber
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the same in Freehold as you pay in Paterson. Since, you are

in different SMA's, you have different fair nmarket rents,
al though the cost of constructions are the sane or pretty
nearly the sane.

Q Can you indicate an HFA project which you are
know edgeabl e of which you feel conplies with or satisfies
the concerns that are listed on page four of GI relative

to good design | andscapi ng?

A PCH, Princeton Comunity Housi ng.
Q Princeton Comunity Housi ng?
A That's in Princeton, New Jersey.
Q Princeton Townshi p?
A It's a famly housing, 200 units. A six-stor?jﬁ?dfise

building, in a whole series of attached residences. Built

on 30 acres in the woods, North 25 which is a project also

with an eight-story mdrise, ten-story mdrise and a whole

series right here in Trenton, two blocks fromwhere we are

sitting right now. That also conplies generally wth what

you sai d.

‘?355&0p{- - Q. Are there any others that you are famliar

- with?
A A whole host of them. Let's leave it at this for the
noment. W will cone back if you want.

Q Are there any in Murris County or the Mrris

County region that you are famliar with?
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A Yes.

-fﬁ._}<:--*. Q Bernards Township?
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A I'd like to know what the Mdrris County region is.
MR BEPNSTE IE It's a termof art. -
MR. BISGAEER . | didn't nean to get your
bl ood pressure up. In Mrris County or the
Morris County area.
MR. BERKSTEi N. Are you tal ki ng about
Sonerset and Huntingdon areas as being the
Morris County area?
A There is one very elderly project, one or two-stories
in Bernards Township which is not Morris County, but m ght

be considered the Murris County area.

- Q | will accept that.
A W do a lot to preserve entities.e
Q But as far as you are concerned, that project

woul d protect the public health, safety and welfare in the

concerns you list on page four?

Q And what's the name of the proj ect?
A Ri dge Qak.

A ‘Bernards Townshi p, yes, sir.
Q Are there any others in this area?
A There's one in the Newton, but we are again —we are

stretching out of Morris County.

Q What is the one in Newton?
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A It's a famly housing project of sone 250 units, also

" a mdrise and some townhouse kinds of configurations com
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A Wher e?

Q What's that?

pl et ed about 35 years ago, built on an urban renewal site,
if I recall correctly. It is in the mddle of Newton.

Q What about conventional projects in Mrris
County which you feel conply or adhere to public health,
safety, and general welfare requirenents? Are you famliar
with any that neets the standards that you have set forth?
A I"'mnot famliar with themand | formno opiniqgp

Q - To your know edge, are there any‘substanj}al»
aépects ofAresidentiaI construction which afe'not cbV%féd
by the HFA or HUD m ni mum property standards?

A No, no.

Q How does those agencies and those specification§
dealﬂmﬁth t he issﬁés reéulting to refate to gross density
and net density?

A They really don't.

- Q How do you as a packager or as a devel oper in
gouhgxperience ascertain what density you would use versus
a specific job?

A It depends upon two things. The local zoning and the
| and use around the property‘in guesti on.

Q ' m speaki ng now specifically with regard to
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the subsidy projects.

A Yes.
Q | take it you are al so?
A dives.
Q Is there a site in review of the density?
A To a degree, yes. \Wen they do site selection.
Q And they review or recomend or crificize

density that you are proposing?
A They have. | have seen themdo that in specific
cases, yes.

Q VWhat are sone exanples of that?

A - In.every case that we subnit a project, .they ]gﬁk at

the site. They look at the proposal and they conment in
site selection whether it is a proper area for the proposa

they have. |In sonme cases, they want —they have asked us

to-add land in sone cases, they have asked us to take |and

away in sone cases. It is as well as density.
Q VWhat exanpl es what they have asked you to | ower

the densities that you have proposed for specific projects?

’A= | don't know if in terns of lowering or raising the

density they have asked us to change or acquire additiona
property, sonetines for the purpose of having effective
| owering or raising.

Q Because it wasn't specifically for the purpose

of changing the gross density?
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A Not in those terns, because | don't think they agree
on those ternms. They approach it froma project basis, not
froni'avgieruse basis. It is a function whether or not the
fandgfﬁéder the project will hold the project. Not whether
or not the entire RI1 zone is appropriately zoned. . 'They are
not a governnental agency that approaches that from | and
use poi nt of view

Q l's therg a relationship between the nunber of
units that —is there a relationship between the nunber of
units that you propose for a specific project and the fair
mar ket rents?
A In terms of what? |, don't understand. . fjgf'jg:

>Q | In ternms of overall project of cost. iff%?erns

of your desire to a specific site with a specific devel oper

to bring a project in within the fair market rents?

A Fair market rents are conposed of basically tw sets
bf figures. One are the interest and amortization in
relation to initial cost and mai ntenance and operation i
dependi ng upon running the project. if you cone with a
5Q§A|ﬂt'project and need a superintendent during mainten-

ancé and a porter, and you have a 150 units and need the

sane thing and a porter, the cost unit basis is reduced by
56 and 2/3% so a relatively expensive $12,000 a year
superintendent for 50 units cost you 1/3 when you are con-

sidering 150 units, and the sane with the other itens of
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mai nt enance and operation. So, we have a rule of them some-
where between 175 and 200 units are-the smal [ est m ni num

si ze project.

Q Wiy is that?

A Because in terns of let's say a 200 unit project, you
could still use three people to maintain it, a superintender
a mai ntenance man, and a porter. If you have a 600 unit

project, you could —you would need a superintendent and

a —in fact, a superintendent you would al nbost need two

“of themto do it. Two hundred and fifty units probably you

could get by with hiring one additional porter and, sagw

renmoval.. It.probably cost you the. same to renDVE"ghdﬁffrom

a 125 unit project then froma 250. That's not thé" absol ute

in terns of the sanme configuration. |If you had a story

building or a 12 story building, it's maintenance cost in

terns of replacing roofs woul d be the sane, because it

woul d be the same roof area to be maintained. As the
el evator cost m ght be sonewhat hi gher, but not proportion-

ately higher.

He 0 Q Basi cal |y, these are econonies of sale?

/§fhijﬁaI's right. And so, when you talk about a socia
programwhich is a very inportant part of this, one socia
wor ker could certainly maintain 200 units and it would be
the same social worker for the 100 units. The soci al

wor ker outreach program and the bingo ganes and the nutri -
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. . torial are disproportional again. They are not proportion-
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N staﬁfﬁ%ﬂly the sanme. The repairs are proportionately higheit
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tional prograns go on with all the elenents, and you get to
the point where if a project is so small, sone fundanen}al
costs start, start-up costs of an annual basis are there
mhether you like themor not.

Q So, that's like conpared a 150 units price to
a 250 which are an econony of scale with uses. You could
do it with 170 better with 200. Do you itemze to the best
you can, and | know you can't be so thorough, item ze what
the specific economes of scale are like, the specific items
that |leads you to have this as a rule of thunb?

A Legal costs are the same regardless. | amnot talk-

tal ki ng about jUst general corporate |egal costéJaré ;Héii
same. Your ordering costs were substantially the sane.
Whet her or not you have a smaller project or not might be
somewhat different, but proportionately the advising pro-
jéct i's still —the Stillvmeight or in other words; t he

project twice the size isn't twice as expensive. The jani-
>

ateljfpigher
T Even payroll in some instances remain sub-

The wear and tear of 200 units that are twice that generally
are the sane as of the 100.
Q Those are the kinds of things. Now, depending

al so upon the configuration of the project, as | said, if ”
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you have a éix-story job and a twelve-story job, it does
not cost you twice as nmuch to heat a twelve-story job
because there is still one roof. It's that kind of thing.
If you are building basically two-stories and it's all
spread out in the terrain, then it nust cost you twce as
much to heat it as the 200 units as the 100 units. That
woul d be nore a configuration of project on absolute num
bers.

Q The desire to —or the rule of thunb for the
175 to the 200 unit project, is that what you need to bring

the project in under the fair market rent?

- A .. N, that was —this is only one consideratipnfgf'u.k

whol e series of social considerations as well . ‘If'yoﬁ
tried to manage and provide social entities, to 7500 units
availability, let's say, as opposed to 175 units of elderly

you.are far better off with 175 units because you coul d

achi eve better mixes. You could achieve better groups'that.

are nore honogeneous with 175. You have a greater variety
to choose from if you get it, the opportunities for socia
prograns are there. There may not be enough people for a
réading~course or a knitting course or woodworking or what
have you, but certainly you would have themin 175. So,
that there are a whole series of social opportunities which
are there at that scale. Now, if you junp now to 600 units

you have such an over concentration that the opposite m ght

r

7
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Q So, the econony of scale?
A The econony of scale allows you to get the key turned |

‘have gbt to haveva project which is viable for the next

23 |
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be true. That you tend then to get the ghetto list. You

have the ghetto syndronme. It tends to become an anchor to
pul | down the project and not allowing it to mx, so to
speak, in the community. That's part of both the physical
design and the social anmenity design of the project.

Q That's the social side of it and the reasons why
you mght want to increase the size in a projectf What is
the relationship between the increased size or your rule of
thumb and the fair market rents or the financing of the job?
A Vel |, working backwardsfiromfair market rents, you

have to achieve a certain mninal scale in order to be able

in the lock,, but just by turning the key in the |ock, you

could just get into the roomto play the game. Now, you

50 years. Now, it so happens that both of those tend to be
in the 150, 200, 225 unit scal e because froma econom c and
social views, you have a happy conpromi se.

Q Wuld that: apply as well to a conventional job?
A CGeneral |y speaking, yes, this is true of a housing
conm ssion in a sense. |

Q Do you have any rule of thumb that you used as

to general gross in site |evels which you believe are achie-j

\
1
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" there are two forces at play here, one the land use where

~ sone 200 odd units or 20 or 30 acres, in Bernards-ibmnSfi[bf;

V:;fiéﬂﬁks%wy bui I dings. The only high rises, so called, in
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vable for different types of uses such as a mdrise, two or
t hree-story garden?

A No"/again | don't know what that would nean. Because

you are talking about densities froma l|and view point. The
other is intensity of design. A ten-story building having
160 units of elderly on 11,000 square feet which would be
just about the footprint of that building if it is on five
acres, it is one "density" if it is on three acres, it is
anot her density but it is still a ten-story building. You

mght recall that | testified about a Basking Ridge project,

You cduld have put in a ten-story building on the séﬁé ngf
acres and its density would be the sane in terns of the gros$
density. In many ways, it would be a better project froma
social point of view Froma social point of viewin terns
of community accepténde, t hey mould'nof accept a ten-story
building in Bernards Township because it is a m stake and

It is unacceptable. You go to Hamlton and we have two,

SRRl

iakjmlton Township. Both of themhave a 160 units of elderly

.

One is a five acre site and one is on an eight acre site
and in very attractively done with lots of green space
around it. The work is better froma social point of view.

So, it is araatcer of community acceptance as well as what




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17 |

18
19

20

21

22

23

24

25

“land or configurations such that it is adaptable to the

basis you may want to say that the community m ght hold
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you call gross density. So, there is no optinmum because
you are dealing with a series of optimum froma comunity
point of view fromthe ability to run the project point of
view, fromthe economics, fromthe rent, they can't be
taken individually. They nust be taken in relation to each
ot her.

Q From the point of view of .project design giving
a —let's say. If we could just hypothetically take a

site which is relatively inpacted or critical in terns of

various types of uses that we are going to talk about;,, do
you have a notion as to how many townhouses you WbuLdAVﬂnt

to put on a one fifty or ten acres of such land? Is theré

a way? j

A Oh, | think you would find that differences on a gross;

four, six or eight to thé'acre and you m ght want to go to
si xteen or eighteen or twenty to the acre in terns of rel a-
ting the houses to each other for pur poses of living and
{éaving the remai ning acres vacant. So, that there is a
reasonable rule for a surburban |ocation, four, six or
eight on a gross basis and sixteen, eighteen to twenty on
a net basis if you nade a density concept.

Q Where do you arrive that as a reasonable rule?

A A whol e series of studies based on acceptability in
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the comunity of four to eight fromthe acre gross from the
design point of viewworking with architects, ten to tménty
to the acre to design buildings to have sone interesting

relﬁthnshlps to each other for famly housing.

Q Have you ever devel oped townhouse devel opnents?
A Professionally, no. Built then? No.

Q Part of a package?
A Part of a package, oh yes, sure.

Q And what has been the different gross densities

for the townhouses?

A | will have to look those up. There is one in hbmﬂon,

and in Canden. | don't have a |ist before ne, bUt f cKai e*
generally are it. | could get up and supply you with both
a list of gross densities if you wish to have them

Q Now, sone of those projects would have a mxture
of m xed uses?
A A famly of elderly. Normally what you do is mx
themfor two reasons. One it is adventageous not to build
elderly al one but build elderly anong where the famly is
subS|d|zed or nonsubsi di zed.

Q Il will tell you if it is not too nuch trouble
and whether it ié reasonably excessive for you to do this.
Can you ascertain the kind of density levels that you have

been using for those projects both for the different types
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of uses?
A I would be delighted to do that.

l'}&'% Basically, what | would like there is the pro-
j ect éypé in terms of the different uses, high rise and | ow
rise, garden, townhouse, elderly versus nonel derly.

MR BERNSTEIN. Are these all subsidized
projects you are talking about? O —

MR. BISGAIER.. [|'mnot concerned about ny
understanding that all of the work woul d be
subsi di zed. |If you have conventional jobs of
that nature put those in al so. .

Q ['m curi ous. You nenti oned bef ore that yCIthad
a'problenwmﬁth a bus route or a-bus com ng dnto t67§i§ﬁéci;

fic job. Were was that job?

A Pi ne Ri dge.

Q Ham | t on?
A “ Yes, the problen1is UItihaterAme.héd'to rebuild t he
road.

Q It was not fore seen when that project was

‘built that the bus would cone to that project?

”ff 1t was never designed with the idea that the bus

“oul d come into the project.
Q Wiy is that, because they had no bus route at
the tinme it was designed?

A | don't think Mercer Metro was in existence at that
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time. The standard they used was a standard for driveways,
parking lots, and would have been a perfectly acceptable

standard for parking lots. The parking lots are still |ast-

all was able to be resolved satisfactorily because that was
then used —that driveway was used by the contractor to
drive his construction vehicles for the construétion. So |
wont bore you with the cost of the repair, but when we de-
signed the second buil ding, noting that we now had buses,
we designed it to a different specification and, as | say,

that is what happened in terms of just plain experiences

these are again conpeting as | say public purpose. It is
cheaper to have built thé road better. It sounds like a
contradiction, but it is a lot cheaper to build it better
to begin wth, although it costs nore in initial construc-
tion. It is a lot iess in terns of nﬁintenance ahd that's
the part of ny testinony. A major part.

Q What has been your suburban experience with
*;ugfﬁdfiéd or subsidized jobs what you would consider a

i onur ban?

A The PCH which is famly housing in the suburbs —
Q That's the Princeton?
A The Princeton job.

Q You consider the Ham |Iton one?
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A Ham lton is elderly.

Q Well, elderly and famly?
A Oh, é.lot in Wayne Townshi p in Wayne, New Jersey. |
testified to the other ones. W have Ocean Township and
Monnmout h County and two of themin Ham |ton.

Q What about the Bernards Townshi p?
A Bernards Township in Sonmerset County, MIlwater in
Sussex, Wayne in Paterson or Passaic, Ponpton Lakes in
Passaic. These are considered to be suburban | ocations.
Hamilton | gave you.

Q Did you do anything differently in terns, of the

it is a suburban location or an elderly one?

A Definitely in terns of what?
Q Do you have different standards that you use?
: |
A Uh-huh. The only difference would be in order to i

achieve feasibility dn a famly job, we have found that you
shoul d insert and project sone elderly housing, since you

get a far better ratio for feasibility for market rentals

‘enough elderly in the totality of the job to give you finant

cial feasibility and achieve two other things at the sane

time. One, enough elderly to give you social programm ng
kilter

for the elderly and so you don't get an off/ to that

way and secondly, a physical relationship as between the |
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elderly and the nonelderly to allow the project to exist
over a 50 year period of time. By that you have to have —
neaning the elderly have to be related to the famly housing
and;kept separate in design terns so that they can achieve
their life ability.

Q I'"'mnot sure | understand the classical need
that you are referring to to have an elderly mix in order to
make a famly job work. Wy is that the case?

A The largest cost in a single unit is the plunbing and

heating cost. So, that an effeciency unit which is tw and

a half roomcount has a bathroomand a kitchen, a one:bed-
,ropn1unjt is a three.and a half roomcount. It tgéé,d@
room a bathfoon1and a kitchen. So, for the sane piUﬁbiha
costs you get one additional roomand the additional room |
when you look at fair market rents and you can't list it
gives you nore construction dollars than it -cost to build

t he addffionaf one fooﬁl A two-bedroomunit still has one
bat hr oom and one kitchen and so on.

Q It sounds like it would be feasible to build

‘?igpi{y‘housing t hen?

al * No, it is nore feasible at a certain point to build
ef feci enci es and one-bedroom units because effecient, essen;
tially it is a tw and a half roomcount and you get with
the one bedroom two and a half roons. You never get

another two and a half roons out of it.
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'1lﬂntta?39® It was on the site next to the Epi sopal Church

‘whl*re the residents thought it was an inproper use for
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Q Is that a problemwith the fair market rent in

terns of how there is another structure?

Is a problemof course. This is unrelated to reality because
that's the way the gane is played. This is the way the
programis set up.

Q I'"'mnot sure why you raised this in the context
of different packagi ng experience you m ght have with an
urban versus a suburban project?

A You said what is it you do, and | said even with the

ur ban project it is the same with suburban projects You
B o

hgve:tp_develqp the rel ationship beimpen el derly afd ¢
eIderIy‘projeéts. That's true whether you afe bulfalng~|&
Trenton or whether you are building in Wndsor, whether you
are building in Paterson, or you are building in Wayne.

Q Have you ever built a famly project or a senior
citizén'project wher e IOcétion was a pfbblen1fron1fhe poi nt
of view of the residents of the project?

A Yes, we just were turned down in Trenton on West Stato

senior citizens in their neighborhood.
Q kay, | think you m sunderstood the questi on.
Have you ever had an experience with an elderly or famly

project where the location of the project posed a problem
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for the residents of the proj ect ?
A Not that | recall, no, sir.

Q Before, from the prospectives about access to
j obs, transportation, public transportation, is it your
experience that the residents have access to cars?
A Al'l our famly jobs includi ng Princeton have access

to public transportation.

Q How far?
A In Princeton, Mercer Metro cane up to the door.
Q Prior to —
A No, they were a nilea” ay.
Q . Prior to that, they were a mle away? . . i-_
A And hi dden driveways. In'the street that i:nA] écts up

to an area that had trees as their neighbors and may have
been one of their reasons why it was approved that 35 acres
with the woods and the nmunicipality partially built this
road of 5,000 feef ‘to t he Site, and Mer'cer' Metro agreed' to
bring a Mercer Metro bus. Therefore, people can now commute

out. W have found in the particular case of Mercer Metro

in. Maybe one of the reasons why you want counties and mass
transit buses. That is one of the functions. That's it.
It isn't a bottomline dollar.

Q VWhat about the Bernard project you are referring

to?
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A That's an elderly job.

Q What did you do about adequate transportation
t here?
A It's two blocks fromthe center of Basking Ri dge and

I would have to check to see whether or not thére was any
county or rmunicipal bus service. |

Q You nmean it is wal king distance for.the el derly
to the scene?
A It is the other side of wal king distance. That could
be done. It was one of the drawbacks. Frankly, | renenber

|l ooking at five or six sites in Basking Ridge, and .this

was one.of the nore desirable sites given in Baskihg,fid@kg

| say given Basking Ridge. | don't nean socially. I;neah
physically, so it nmade sense.

Q How coul d the needs of elderly residents of a
particular project for exanple be satisfied inglose enough
proxiﬁify to the project that they wouldn't need f}anspor-
tation out. In other words, | am saying what needs do they
have that would require transportation outside of the pro-
ject area and wal ki ng di stance around the area?

A fetritional, heal th, shopping, if you include that in
recreation. Just plain getting along to see other people,
health in terns of if there wasn't a health food program
children in their project. W now have —incidentally,

I'msaying that St. Francis does cone into the Pond Center,
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nutrition if there wasn't an eating site to go out/ recrea-
tion because there are all sorts of recreation just beyond

bi ngo and pl ayi ng pool. There are trips going out to Atl an-

that need transportation. Shopping, even though there m ght
be a super market shopping or other kinds of shopping as well,
Chri st man shopping, or birthday shopping. All this kind
of thing requires a method of transportation other than by
f oot .

Q Can any of those —to what extent can those

concerns not be nmet by doing sonething in the devel opnent

R

itself or closely adjacent, to it?. . .

A Agai n, it depends sonewhat on the size of the;d§$élop-f

ment on the one hand, and the availability of financing on
the other. The devel opnment itself could not afford to buy
buses and maintain it unless it was two, 300 units or nore
in ny judgenent. ’Nbais are the same thing. There has got
to be sone suplinental nutrition program such as neals on
wheel s coming in on a part-tine basis or on a pernanent
bésis.

Q In your experience, what has been done where
public transportation was not available to acconpbdate those
needs?

A Ether froma individual unit through a project it-

self, you can supplinent the nmunicipality of a county bus

|
{
|
|
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service, the county through what we have just described in

here.
'Yganizations to acquire vehicles. The maintenance of it is
of the above or sone

- possi bly through charges, So, are all

of each. So, these things can be done.

Q Is this particular concern of the elderly because

they don't tend to have cars or what is it?
A They tend to use their cars less as they grow ol der

and as we are lengthening their life, we are increasing the

Vpossibility of them not having cars.

Q What percentage would you say of the units-:in

~an elderly project would have a capacity, to use ﬁhei}

car?

MR . .. . -L Wait, I'mgoing to object,
when you say the capacity —

MR, "I

I will change the question.
It realfy Cane in unartfully.
Q I's there to your know edge sone expectation
that a certain proportion of the elderly household in an

erﬂehlyﬁjob woul d have their own vehicl es?

A7 VYes.

Q‘ And what is that?
A It depends upon two things again. On a suburban or

an urban location and the age of the resident and the sub-

urban end or urban location is because of a choice. That

There are odd sone federal oppoftunities for nonprofi ¢

e

w
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means if someone noves into a project where there is public
transportation which is nore probable in an urban |ocation,
one if they don't drive they are nore likely to choose that
méhp:wchoice and two, if they choose it, they are nore
likely to give up their car anyway as an ultimate neans of
transportation. As opposed to a suburban |ocation as
Baski ng Ri dge where they know they nust keep their car or
where they think they keep it, they wouldn't choose |iving
t here.

Q What proportion would you say of the househol d

as lowas 20 like that in an urban |location. And the sec-

ond factor and the second factor is age of residents. That

if you start with a project that is close to 62 years of

grow ol der, their tend to be fewer vehicles, so vehicles
woul d be an edge or a sign of infirmty and ability.
Q Do you have an equal concern in this regard

when.you have a famly project?

Q In terms of public transportation, access to
public transportation and on site services?
A Yes, for all the series of reasons.

Q Can you state what they are?
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A Wrk is one, recreation is another, shopping is a
third. Now, I'mnot talking only of the bréad Wi nner. |I'm

talking dbout a whole series of TH people, kids who can't

Bt i

around because they ought to. PCH is a good case in point.

The ki ds at

for instance to the Quaker

. drive>ke™: ause they are not old enough to, but can get

PCH, you may want to have themto get downt own

whol e series of reasons. Not only for

Quaker Bridge Mall has also in terns of recreation |ike

band concerts. Wich you can't really

pop who may be a one car famly or even a two car. Actually

So, you really need some means of transportation:

. they really need three or four vehicles.

So, if you need it for shopping, and a

in urban living, suburban living needs nmass-transit. Now
to put that into context of your current energy problem

and what in fact today literally is happenihg to Iran énd

you exasperate the situation.

Q

A The needs are the same. The opportunities are nore

easily net

t hat nonsubsi di zed have nDreAexpendabIe dollars. So, the

Is there a reason to expect

@jfeJEé@:mard to your concerns here for a subsidized pro-

ject versus a conventional project?

i n nonsubsidized. If you a

choice is for the dollar where now it

Bri dge shopping mall for a

shoppi ng. The

depend upon nom and

™~

| the other things,

that there is a

re given this fact

is one dollar for a
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gallon of gas and the cost of insurances and éverything
el se may be making it nore difficult for projects to locate
where you have a subsidized nature w thout achieving the
densities. W make nmass-transportation feasible and possi -
bl e where otherwi se they woul dn't have been.

Q VWat are the densities that m ght —
A | don't know. | amnot a transportation éxpert and °
| wouldn't want to attenpt an answer rather from the con-
cept land or point of view If you indicate that you have
nore riders, you have nore possibilities for mass-transit.

| wouldn't want to testify as a mass-transportation expert

‘because that | amnot. _ ‘ . _ ;Q’

Q Ganted it is not in your area of expertise.
Per haps you have had substantial matter of experience as
a devel oper and packager. Has that experience given you

an opi ni on?

A No.

Q Wthin this regard?
A No.

0 Q Have you, do you have any know edge or infor-
mat i on regarding the percentage of householders in a famly
proj ect which would have their own vehicle?

A No.
Q Do you know of any standard rules of thunb or

reports or analysis done in that regard?
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A | have not prepared nyself today for that answer at
all. | don't know off hand wi thout so nuch research.
Qv How do you account for differences with regard

;olfhe,wﬁ ni mum par ki ng space requi renents in subsi di zed
housi ng between the elderly project and the famly project?
A There are fewer people driving in an el derly project,
and since elderly projects tend to be single person fanilie?
as opposed to nultifperson famlies, you only have one, and
in sone cases two drivers, but nostly one where as in the

famly you could have two or three or four drivers requiriné

L

nore vehicles. Secondly, the frequency of the use anyhe‘

L

| ess individual vehicles. Since you shop once a week’ as 7
an elderly and about three or four tinmes a week as a famly

person, since you go to on fewer trips and so on, since you

!
\
1

need the vehicle as you tend to use it |l ess, it gets nore
expensi ve so you are'required | ess parking stalls since you

require fewer vehicles.
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