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(It is hereby stipulated and agreed by
and between counsel for the respective parties '
that the reading and signing of the within
deposition is waived.

It is also hereby stipulated and agreed
by and between counsel that all objections,
except as to form wll be reserved until the

~tine of trial.)

(Thirteen-page Menmorandum ..° 1-80
dated January 17, 1980 received and marked
for identification as C5;

Twel ve- page Menorandum 2-80 dated
January 18, 1980 received and marked fof
identification as C 6;

Phot ocopy of three-page letter from
Alfred L, Ferguson to Carl S; Bisgaier
dated Decenmber 13, 1979, togethér mith a
photocopy of fifteen-page docunent entitled
"The Reasonabl eness of the Chester Township
Zone Plan" by Richard Coppola, dated
Novenber, 1979, received and nmarked for
Identification as C 7»)

RICHARD T. COPPOLA, called as a witness,
previously sworn upon his oath, testified as follows:

EXAM NATI ON
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Coppol a - Bisgaier 4
BY MR. Bl SGAI ER (Conti nued):
Q Richard, this is a continuation deposition, and
for the purposes of it, you're still under oath.
Do you understand that?
A | under st ando
Q I'mgoing to show you three docunents.
Coul d you briefly identify what they are for
the purposes of the record?
A Yes.
The first is Menorandum 1-80, issued by ny
office, dated January 17 of this year, This is a supplement

anal ysi s to. the Menorandum 2- 79 dat ed Sept ember 28t h, 1979,

“mhiCh we discussed at the last deposition, during which

time | indicated that | would be preparing this, which
sinply extracts information fromthe previously prepared
Menorandum  There's no new infornmation, per se, within
this document . | o

The second is Menorandum 2-80, again issued
by ny office, dated January 18, 1980, which is a suppl enent
to the Menorandum 2-79 and Menorandum 1-80. Essentially
what this Menorandumdoes is takes at face value the finding
of the State in the "A Revised Statew de Housing Al location
Report" dated May, 1978, and reviews the data in terns of
the region as | defined it durfng our earlier deposition in

Menor andum 2-79. Again, there's no newdata there. It's
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A kay.

~woul d have been given earlier, but, of course, there was a

"~ ney for the defendants?

Coppol a - Bisgaier 5
all data that has been published and has been used as part
of this litigation by nost of the experts.
The final--
Q Wy don't we hold off on that - -

Q --until we do the Chester deposition.
Can you just reflect the dates on G5 and
C-6 and state for the record when they were first given to
me?
A The dates are January 17th and January 18th, respectively,

for 1- and 2-80. They were given to you today. They

cancel lation by your office of the other deposition.

Q Have they been previously submtted to any attor-

A No. As | said to you during the last deposition, |
WDuId.siany have had them available during our follomup
depositions, which is today.

Q Have you previously worked on any nmajor residen-
tial or non-residential devel opnent?
A In what context?

Q As a planner, packager, giving testinony--
A Oh, yes.

Q You have?

To the best of your recollection, could you
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Coppol a - Bisgai er ' 6
i ndi cate what those particul ar devel opnents were? Start
with the nost recent and wor k backwar ds.

A Vell, inny reviewcapacity with nunicipalities | have

occasi on to--

Q |'msorry, |'mtalking about in a private capacity

working for a devel oper or a |andowner or a packager.

A For multi-famly devel opnent, particularly, or are you

i ncl udi ng shoppi ng centers?

Q Yes, any devel opnent.
A The nost recent one is in BEw ng Townshi p where an
application has been submtted, as a matter of fact, for a
yariance to permt the construction of a shoppi ng center,
whi ch I‘morked to design, a tract about 63 acres, a poftion
of which will be devoted to residential use and a portion
to open space and a portion to a rather small comunity
type shoppi ng center.

| Q The portion thaf is going to be residential use,

what residential uses are being proposed?
A Forty-four single-famly residential |ots, approxinate
a quarter acre each in size.

Q And this has been propos ed for a variance current!
A That's correcto The application is just being
pr ocessed.

Q Wor ki ng backwards from that

A | represented a devel oper in Wst Wndsor Township for

)

y

y?
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Coppol a - Bisgaier 7
the subdivision of approxinmately a hundred lots, single-
famly residential, approximately, | think, around a quarter
acre in size each, a rather unique concept called Lanwin
Heath. That was recently approved by the Planning Board of
West W ndsor Township, Recently means during Decenber of
' 79.
| have worked on and currently represent a
devel oper for a residential subdivision within Hopewel
Township, which is approxinmately 39 lots ranging in Iot
size froman acre and two-thirds to eleven acres each.
Prior to that point, while working with

Cershen and Coppola Associates, and prior to that with

Alvin E. Gershen Associates—and | cannot tell you the™

exact chronology here— worked on a design for a planned

devel opment in East Hanover Township, or Hanover Township

right near FlorhamPark, as | recall, a large tract with

some topographic variety, sone access problems, a diversity
of existing land uses surrounding it, and laid out a proposa
for a mxed residential devel opnent plan, including single-
fam |y hones, apartnents, and townhouses. | don't believe
that was ever constructed, nor do | believe it was ever
approved or fully processed.

Q \What was the nane of that devel opment?

A I'mtrying to think right now

Q Do you recall the year that you worked on it?

1
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was sone sort of a legal easenent or covenant on that access

Coppola - Bisgaier 8
A It was cal |l ed Hanover Geen, | believe, Carl, and I
woul d suggest that the date was somewhere around '77, '78.

Q Was the proposal submtted to the municipality?
A | dont even know.

Q Do you recall what the densities were for the
single-famly?
A | could tell you the tract density was approxinately
six dwelling units per acre.

Q VWhat were you proposing for garden apartments,
the net density?
A | really can't recall. | imagine it was somewhere
sjnilar;to:all ny Qrdinances of 10vto,12 net. It .mght:
have reached 14 fn sone sizes, but | really don?t knomi' Ve

never really got to that point of beyond the conceptual

pl an.

| think there was a decision on part of the

There were a lot of problens because it was adjacent to

anot her municipality which had an access point, and there

It was through an industrial zone.

Q Do you recall what the net townhouse density was

that you were—

A | don't recall, | imagine it would probably be, if

you figure about 35 percent open space overall, it would
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‘regarding packagi ng: of: tany developnents or — TSy

Coppol a - Bisgaier 9
probably come up to be somewhere in the nei ghborhood of
10 again, 11.
| think in terns of ny design, ny own design,
that would cover it. There may be some others, but those
are the significant ones that | can think of now.
Q \Were there any others that you were working on

when you were with Gershen and Coppola, Alvin E, Gershen

Associ ates or when you worked with the devel oper or |andowe”
A Well, there were many occasions that we worked with
the landowners -in all. | can't recall any specific instance
t hough, o

Q  \Were you involved in any of the firns\ANB}K7fflL:
. . | .lhﬁr?K

A You mean senior citizens® housing?

Q Senior citizens'--
A Not specifically, no.

Q Were you eVer i nvol ved with their.sUbsidized wor k
when it was done?
A Not unless there was planning work involving the
feasibility of the site, but | never did any design work
inregards to the nonolithic structures which ended up
being built.

Q Do you recall whether you were involved at all
in the firmwth reviewng t hose proposal s or projects or

plans that had any of your input?

b
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~devel oprent s?

Coppol a - Bisgaier 10
A No, not really at all. There was only a couple of
I nstances that | can even think of where | was directly
involved. One of tkemhad to do with a parcel in Paterson
i nvolving a funeral parlor and a site that existed and
whet her the area which was residential was appropriate for
amlti-famly devel opment, and that was the extent of ny
invol venent. It didn't get into specific densities or
desi gn.

Q Now, in terns of your work with nunicipal govern-

ments, whether at the Pl anning Board, Zoning Board or at

counci| stage, had you had experience review ng nmaj or

A Yes.
Q And what had that experience been? For which

towns? Specificity as to major devel opnents you' ve reviewecl.
MR, FERGUSON: What's major?
ijeCtion as to the form of the'ques4‘
tion
MR. BISGAIER | thought you were just
going to sleep through this and wait until
we got to Chester.
MR, FERGUSON: | woke up.
| withdraw the objection. If the
Wi tness can figure out what "mgjor" is,

he can answer it.
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Coppol a - Bisgaier 11

THE WTNESS: |'massumng in ny

answer that M. Bisgaier is referring to
multi-famly devel opnment.

Is that a fair assunption, Carl?

BY MR. Bl SGAl ER
Q Yes o

Let's talk about any nmulti-fam |y devel op-
ment and any significant comercial or industrial devel op-
ment . |
A Oh, okay» Fine.

Do you have a m nute?

Q Wth nore than 20 enpl oyees. : .¥
'A | I's thaf when it was constructed,Aor after if Wasu
converted?

Q Ri ght .
A Yes.

Starting with Law ence Township, and in no
speci fic chronology, | reviewed at the tail end of the
revi ew process the plans for the Quaker Bridge Mall and
the Mercer Mall at the Clarksville intersection of Route
1. | amin the process of review ng in Lawence Township
two prelimnary informal subm ssions regarding two planned
devel opnents of nmultiple-famly construction with sonme

m nor allotnents to supportive retail and service comerci al

facilities.

|
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Coppola - Bisgaier . 12

Q Can you briefly describe those two PUD s?
A If you want it brief, why don't you tell ne what you're
| ooking for, and I'll try to give it to you right off.

Q Type of units, densities.
A e of themis called a planned nei ghborhood devel op-
ment. The growth density is eight dwelling units per acre.
The mx of units is townhouses, and two-famlies, and the
net density, again, is somewhere around 10 or 11. There's
a mandat ed requirenent of 20 percent open space, but it
really nets out something closer to 37 percent in nost
general i nstances.

- Q Does the gross density, residential density cover
thel énti re site, inclusive of commercial, or—
A No.

Q —+ndustrial ?

A No, it excludes. The way the ordinance is witten--

and this ordinance | wote, and to a pretty good extent,

it represents ny thinking, even after soneimddifications,
of course, by the nunicipal officials--it allows a percent-
age of land. In the case of the planned devel opnent, ny
recollection is that it allows up to five percent of the
overall tracted area to be devoted to the permtted commerci |
uses, which are of a nei ghborhood commercial variety, and
the gross density is applied agai nst the renaining | ands,

that is, only the lands that are going to be earnarked for

al
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Coppola - Bisgaier 13

the residential and recreational axd conservation uses.

The planned commnity devel opnent, which is
the other, is the sane density, | think. The difference is,
however, ‘that it requires a certain percentage, 20 percent,
| believe, of single-famly residential construction,
mninmum ot size being, | believe, 10,000 square feet. It
may be down to 8,000 square feet. |1'd have to check.

The remaining mx of residential uses are
garden apartnents and townhouses and two-famlies, and
there is an allotment for up to 12 percent commercial and

8 percent office research and testing type uses, but,

~_again, - that acreage is deducted fromthe acreage;dponfmhich

the gross density is conputed.

Q Any other work in Lawence Township of simlar

-

significance?
A Wel |, there are a nunber of non-residential uses that
cfop up all the time, but if you're asking me to put a
val ue judgment, no, | don't think there's any great signi-
ficance.
| Q  You were di scussing other townships, as well.
A I'n Mantua Township in G oucester County, which is
south and east of Canden, | have reviewed plans for
apartnent/t ownhouse develobnent whi ch has not been built
because of sewer constraints. The gross density there

| believe, is eight dwelling units per acre, and, again
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Coppol a - Bisgai er 14

the net cones in at about 10 or 11. | don't remenber too
much about that. That does go back sone tine.

Q I n what capacity were you review ng that?
A As a planner for the township.

Q Was that a variance request?

A No.
Q It was consistent with the—as a permtted use
under the ordi nance?

A Still is.
Q Was that an ordinance that you had drafted?

A Yes. They were comng in under an ordinance that |

had drafted. It's next to a K-Mart shopping center, or

" Route 45, that parcel that |'mspeaking about, boarded by

Berkel ey Road and State Route 45,

Q What was the water sewer problemof that project?

A The State has put a lid on sewers In that area of the

'St ate. They have aﬁ I\/QAO' And there Was al 'so\ sone sort of
| egal agreenent or some sort of legal problemin terns of
the ownership of the K-Mart property versus the adjacent
| andi s | ease agreenent, sonme commtrments in terns of the

MUA whi ch were not fulfilled, and it was really out of the
Pl anni ng Board's hands, and, | nmean, nothing is pending.

Should | continue?

Q Sur e.
A Mont gomery Township in Somerset County. There is an |
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A Wthin the zone itself, there is a possibility for

| upwar ds of 1900. The applications, which have been approved,

A Yes.

Coppol a - Bisgaier 15
apartnment/townhouse district which is being built, which was
a zone subject to litigation that | indicated to you | had
testified in. The nature of those devel opnents are purely
apar t nent/t ownhouse construction. There is at this point no
permtted comercial,

The densities, on the gross level, are six
per acre for the townhouses and eight per acre for the
garden apartnents. The nets, as you may expect to, cone in
at about, at the nobst, 50 percent higher than the gross,
and possibly not that high.

Q How many units are invol ved?

or are being processed, include a few hundred. | don't know
the precise nunber.
| represent West M Iford Townshi p—
Q- ‘Excuse né for one second, |
On the Sonerset Montgonery Township project,

you represented the nunicipality in that?

Q The devel opments were devel opnents that were being
proposed consistent with the ordi nance?
A They're being constructed. One has already been
constructed,, |It's being rented out, sold out now.

Q Was the ordinance one that you had drafted or
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Coppola - Bisgaier 16

worked on?
A Y es.
Q Okay.
Sorryo o ahead.
A Wst MIford Township, | was indicating, | have repre-
sented both on ny own and prior—n all instances as an

enpl oyee of Gershen and Coppol a Associ ates and/or prior to
that, Alvin E Gershen Associates, and 1 had occasi on both
to work with the nunicipality and a plaintiff in that

muni ci pality who desired to build nmultiple-famly and felt
that the zoning was too restrictive in the nunicipality,

‘aI aM.. Laur el, and specific to his project, sought the

m ni rrumdensity that he felt would nake it feasi bl e. And
there was a settlenent on that issue which resulted in the
desi gnation of a planned devel opnent option at a gross
density of eight dwelling units per acre.

Q Wiy don't we go» back over that one.

What Was the nane of the specific devel opnent?

A It was Harry Lerner. There was no specific devel op-
ment, but Harry Lerner was t he—
Q Onner ?

A —owner and litigant.

Q And how many acres were involved in the litigation?

A | really don't recall, but—

Q Can you give a ball park figure?




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10
11
12
13
14
15
16
17
18

19

20 ||

21

22

23

24

25

Coppol a - Bisgaier 17
A Yes. A hundred?

Q And what had it been zoned for?
A It had been zoned for—there was no multiple-famly
permtted in the town, so it had to be sonething other than
multiple-famly. | don't renenber exactly what, Carl. I
assune residential .

Q Do you recall what density it would have been,
then, the current residential densities?
A | imagine one per acre, since that was the norm

Q And what did M. Lerner request?

A | believe he requested ten, but I'mreally stretching

nmy menory on this one,.okay?

Q And hé was asking for what type‘of perniftéd use?
A Multiple-famly, in general. | don't even think it
was that specific.

Q How woul d you describe the character as your
ihvolveneht in the litigation of the sett| enent process?
A I assiéted the municipality and its professionals,

particularly the attorneys in neeti‘'ng with the owner and

~particularly his attorneys and planners to discuss it.

The town at that point was in the process of revising its
Master Plan, and it was, indeed, an appropriate site, in

nmy mnd, along with others.

Q And did you make a recommendation to the nunici-

pality with regard to this piece of litigation involving
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Coppola - tfisgaier J-0

M. Lerner?
A I'mnot sure it was in the conteXt specific to the
litigation, but in a generél forrmul ation of the Master Pl an
and the inplenenting of ordinance, yes.

Q Coul d you state what that was, to the best of your
recol | ection?
A Agreed upon the eight dwelling units per acre.

Q |"'m sorry?
A This was all part of a rather convol uted process i nde-
pendent of the litigation, the litigation independent of

the nunicipality and the narriage of the two.

Q You made a proposal which, essentially, \as accept ed

by M. Lerner and the nunicipality as a part of a settlement

is that correct?
A Yes.

Q Can you state what that proposal was that was
accepted by both parties?
A You want ne to repeat it?

Q | didn't take it down.
A It's a pl an‘ned devel opnent option. At that tine it was
a planned unit devel opnent under the '67 statute, an overlay
type of situation on these lands and others. Qoss density,
eighto Net density simlar to everything else that |'ve
di scussed, and no comrercial. |'mnot sure whether any

single-famlies were required or not.

>
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Coppol a - Bisgaier 19
Q You say it was an overlay. You' re speaking now
of an ordinance that the tow adopted which resulted in an

overlay over other zones?

A No. It was part of the land devel opnent ordinance docu+

ment, but it was an option, because there are no sewers
there and, therefore, some other uses had to be given to the
property in the absence of sewers, nunber one, and number
two, it required the amassnent of or commtnent of at |east,
| think, 50 acres. And over the long run, it m'ght be that
sone snaller pieces would be left out. Very typical process
Q What did the option overlay or float on?
A | think it was an R-1. A
. Q  Wich would be a one;acre zoné? |  *~}=51}
A Wiich was a one-acre zone and happened to be the best
lands in the Township in regard to the physical constraints
or the lack of physical constraints, which is not saying a
whol e lot in terms of Vest MIford, but it is a relative
situation, and those |ands were chosen because they were
on the path of the then projected Wanaque trunk line for
sewer. They had r easonabl e accessibility in terns of access
to the parcel s thenselves, and, in turn, access fromthe
future residences to comercial and other service situations
feasibility for police and fire protection given the exist-
ing infrastructure inprovements and services in the town.

And al so for package treatnment plants. |f

4
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Coppol a - Bi sgai er 2U

there was going to be non-point pollution, it was theoretic-
ally reasoned without really any detailed studies that these
| ands m ght be nore appropriate than sone ot hers. |

Q Do you recall what the potential cépacity was for
residential devel opnent under the option for the zone?
A Ei ght dwelling units per acre.

Q And how nmany acres did this option float over?
A Well, there were a nunber of different zones, not only
this particular area— don't know, offhand. |It's part of

the Master Plan.
Q It's part of the existing Master Plan?

A  Yes.
Q Coul d you'estirrate? Was it several hundred acres?

A | would estimate yes, but that's only an estinate, and

| stand to be corrected on all these estimates.
Q ~ Qher than the Lerner situation in West M.Al~ford,
were you involved in any other najor devel opnent proposal s?

A Yes. Mre recently during the |ast cal endar year,

the City of Newark brought suit against the Township of
West MIford, and | appeared in August and September before
Judge Rubin in Passaic County on behal f of the Township. e

Q Are there any other nunicipalities in which you'v

done this type of work?

A Yes.

I, as you know, am representing Chester
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Coppol a - Bisgaier 21
Township. | worked with the nmunicipality and its officials
in the formulation of a relatively recently adopted Master
Plan at the tine of a concurrent involvenent of the nuni-
cipality in a litigation under the headi ng of Caputo,
although | did not testify in that litigation
And ny task was i ndependent, really, of it,

al t hough, of course, the attorneys for the nunicipality did
report to the nunicipality as to the process, and | am
certain that that information was an input into their
deci si on- maki ng process, although it didn't affect ny
reconmendati ons any. M reconmmendations were nade before
t he ]itigaqun was finalized.

Q | Héve you revi ewed any devel opnent proposals in
Chester Townshi p of any significance?
A No, | haven't.

Q Are there any ot her muni ci palities in which

A Let ne give a caveat to that.

| have seen in Chester Townshi p conceptua
plans recently for a tract of land which is currently zoned
apartnment/townhouse, multiple-famly residential, and this
i nvol ves an on-site spray irrigation plant, and there is
a di scussion about slight nodifications to the zone boundar -
ies in order to effectuate the plan and the intent of the

ordi nance based upon that engineering input. That's in
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Coppol a - Bisgai er 22

di scussi on phases. | haven't conpleted ny review, and |
have no idea what the end result is going to be.

Q Okay.
A That's a proposal in the A/T zone. It's not a fornal
proposal, but it's within the A/T zone and some surroundi ng
| ands on the basis of what is purported to be the optinmum
| ocation for a spray irrigation facility which, in turn, is
purported to be a good design, and there were a |ot of
purportives, and there are possibly sone others that ['l|
uncover, and I'll be happy to tell you about when | find
t hem

Q s there any other wprk t hat you'ye.donei
muni ci pal wor k?
A Yes. |In Bedm nster Township, | appeared in a recent
litigation on behalf of the nunicipality before Judge Lehay

Q Are you reviewi ng a specific devel opnment proposa
A Not really; although~there was one involved in litiga-
tion. It happened to be bifurcated fromthat particul ar
state of the litigation, or the hearing process.

It was the Al an Deane property, and ther
was a bifurcation so that the actual plan was not discussed
although I was famliar with the plan, and | had occasion
before testifying to review the Master Plan and the zoning
ordi nance docunents of Bedm nster Townshi p and conment

upon themto the nunicipal officials and the attorneys,
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Coppofa - Bisgaier
which did result in some nodifications prior to trial to

t hose docunents.

Q Can you briefly state what your conments were
<

regarding the Master Plan and/or the devel opnent proposa

~of Alan Dedne, i f any?

A Yes.

In regards to the Master Plan, ny initia
reaction was one of significant concern because the witten
Master Plan itself was rather sparse. It consisted only
of four pages. However--

MR, FERGUSON. OFf the record.

(Of the record discussion.)
BY MR Bl SGAI ER: |
A However, in review ng the background work which had
been conpl eted but not, in fact, prihted, it becane appar-

ent- -ny .concerns were largely solved,, And in regards to

23

the ordinance, the plan--the ordinance was witten in terns

of percentage for a ratio, which did present sone conputa-
tion difficulties and led to some questions in regards to
the drafting of the ordinance as opposed to the intent of
the ordinance, or, | should even say the substantive provi
sions of the ordinance, There were some changes nmade ther
Essentially I concurred with the overal
theme of the plan in terms of location of multiple-famly

devel opnents and so testified in court. That decision has

q.
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Coppol a - Bisgaier 24
recently been rendered, and the Court agreed with the nuni -
cipality that the areas that they designated for nu{tiple-
famly were reasonable. They happen to include the Al an
Deane property, and the densities that | had suggested--I
shouldn't say that | suggested, but that, indeed, were part
of the original plan for those lands which had been zoned
for nultiple-famly, again, were upheld by the Judge,
al though he has asked for sone additional |ands to be
I ncl uded.

Q What -‘were those densities?
A G oss density of approximtely 5.5, based upon the

County plan, which will result in net densities upwards of

11 or 12 in certain portions of the tract because of some

| arge anounts of critical land masses which woul d not be
appropriate for devel oprent.

Q Do you have any idea what the extent of the acre-
‘age was that had been zoned ét a.gross‘densfty of 5g5?
A It hasn't been zoned yet. That's what the Judge is
asking. They had zoned lands at a gross density of about
eight, and the exact anount of land, | just don't recall.
But in the hundreds of acres.

Q And you personal |y had approved of that zoning?
A In the context of Bedm nster Township, yes.

MR. FERGUSON | object to that ques-

tion. | don't know what the word "approved"
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means.
Wul d you find that?
BY MR. Bl SGAl ER
Q VWhat did you mean, ''y®$J in '"® context of Bedmn -
ster Townshi p"?
A | thought it was a reasonable plan.
Q Now, I'ma little confused.
You stated that there was:a gross density
of 5.50 You say there was a gross density of eight. Can

you clarify that?

A The ordinance that was subject to review by the Court

. had certain zones which coul d theoretically be devel oped

at *a density of approaching eight dwellings per acre. The
Judge did not find that unreasonable on its face, but had
sonme ot her considerations which | think will |ower the
gross density of lands which nay be zoned, but it's, stil
in the process of litigation, so | don't know what the end
result is going to be.

Q Have you read or famliarized yourself with the
opi nion of the Judge in that case?
A Yes.

Q And you find the opinion reasonabl e?

MR. FERGUSON: (bjection to that ques-
tion.

BY MR. Bl SGAI ER:
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Coppol a - Bisgaier <

Q Purely froma planning perspective, do you find
t he opi ni on reasonabl e?
A Not entirely,

Q' Wat mould‘your objections be as a planner to the
opi ni on?
A The objection | would have is that | think the village
areas thenselves, and that's a question inny mnd as to
what exactly the Judge neant, but the village areas of
Pl uckemi n and Bedni nst er proper, | don't think shoul d be
engul fed with significant densities of multiple-famly
developnent. | think the historic and aesthetic significance
as mel[ as the cultural significance of those areas shoul d
’be ﬁaintained. That's a hif-pick to éone exfent, o

| concur with the Judge in saying that the

| ands west of 287 are reasonably zoned, and they are zoned

at relatively lowdensities, and that the higher densities

the lands to the east of 287.

| have sone question about what the inpact
in the Judge's mnd is pbtentially on the villages within
that area, that is, the village of Pluckemn, that area,
and then outside of that area with the village of Bedmnsteijr
tothe north, 1| did feel that the Judge's reliance and
attention to the County Plan and ot:her regional plans was

good, and | have been involved in sonme litigation where
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Coppol a - Bisgaier 27
there hasn't been that attention péid.

Q Did you feel that, froma planning perspective,
his opinion was sufficiently consistent with the tri-state
and county plans for you to reach the conclusion as a
pl anner that it was reasonabl e?

A YeSo | don't think that he took the tri-state plan

or the County plan on absolute face value. | don't think
he withdrew fromthe nunicipality's ability to provide
refined data on a local level. | think he tried to put al
of the planning inputs together, including housing responsi-
bilities in the context of an overall planning program |
thjnk'he did quite mel[ in that regard as opposedito jhst_
.fakihg t he housing al l ocation nﬁnbers and maki ng judghénts
on themas if that was the result of a planning process as
opposed to just an input into it.

Q Do you recall potentially how many housing units

ih Bedni nst er Toﬁmship‘could concei vably be built as a

result of the Court's decision?
A No.
Q Do you have any estimate of that, or any know edge
regarding it at all?
A You' re tal king about theoretically?

Q Theoretically.

A It's difficult to know, | nmean, since the |ast paragraph

of the decision essentially says, "W will continue to
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A Oh.
: v" Q —with regard to the--
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discuss the matter," it's difficultvto put a nunber to it.
MR. FERGUSON. Were yoﬁ referring to
the Court's opinion of December 13, 1979,
when you say "decision"?
MR. BISGAIER I'mreferring to any
decision of the Court ruling to the case
that M, Coppola m ght be aware of.
MR FERGUSON.  Well, then, | would ask
that you ask the witness which decision, or
tell the witness which decision you're
referring to and ask hi mwhich one he's
L :referrjng to. |
BY MR, BI SGAI ER |
Q \Wich decision are you referring to?
A I'mreferring to the decision within the last 45 days

that's been render ed.

Wi ch decision are you reférrihg to?

’\#-- Then I'm being responsive.
Q Yes.
MR FERGUSON: The reason | nade the
objection is on Tuesday of this week the

Court held a hearing on the renedy phase
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Coppol a - Bisgaier 29
of the proceeding and made various rulings
whi ch have not been yet reduced to the form
of an order, and | didn't want the w tness
to be confused since | have told himvery
very briefly what some people, at |east,
think those rulings nay have meant.

And | will state for the record that
the opinion that | have sanpled is not
unani nous as to what those rulings nmeant,
even -anong the parties nmost intimtely
involved with the litigation. 1 don*t
qui te know what those rulings neant, |
believe we' Il find out in the not-too-
distant future.

BY MR Bl SGAI ER:
Q 7o your know edge, did the Court in the Al an

‘Deane Bedminster case render an opinion as to the provision

of lease cost or housing units for persons of |ow noderate

| ncone persons?
MR FERGUSON: Could I have that read

back, please?

(The reporter read back the.last -ques-

tion.)

MR. FERGUSON  Cbjection as to the form

of the question.
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Coppol a - Bisgaier 30
One, it's asking this witness, wvho's
a planner, not a |awyer, to coment upon
a decision of a Judge, which is essentially
a legal opinion froma planning wtness.
Secondly, there are two trial court
opinions in Bedm nster, one in 1975 before
M. Laurel and another one supplenental to
it after M. Laurel —
MR BISGAIER |fIl withdrawit.
MR FERGUSON:: --a third one in

Decenber of 1979---
MR BISGAER | withdraw the question.

- BY MR BISGA ER

Q Do you héve an opinion as to the provision of
| ease cost or subsidized housing in Bedm nster Township
in the context of the Al an Deane property or proposal ?

MR. FERGUSON: Wl |, | object to {he
formof the question. | don't knowif
that's specific enough for the witness to
answer it. There are many different kinds
of opinions that one could have about the
provision of |ease cost housing, and | don't
think it's fair to ask the witness to answer

it until you give hima context--

BY MR BI SGAl ER
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Coppol a - Bisgaier 31
Q | 111 give you a hypothetical and see what you can
dowthit.
|f the Court were to order that in the context
of a devel opnent proposal on the lands which have been zoned
for nulti-famly use, or which may be rezoned as a result of
the‘Cburt Order for multi-famly use in Bedm nster Township,
that a percentage of the housing units in any devel opnent
proposal shoul d be for | ease cost housing and/or subsidi zed
housing for |ow and noderate income persons, would you,

as a planner, have an opinion in regard to that order?

A Probabl y.
- Q. Can you state what that opinion would be?
A | don't knoWw | would have to see what the order was.
First of all, you're linking |ease cost

housi ng Wit h subsi di zed housing, which | find fascinating.

Q \Wy?

«
A Because they're totally different animals,

Q |'m sayi ng and/ or subsidized housi ng.
A | don't understand, | guess, the question

Q i f the order was that 25 percent of any of the
units proposed in the project, in the multi-famly areas of
Bedm nster, zoned for multi-famly, in the area of Bedmnste
zoned for or to be zoned as a result of a Court Order for
such uses were to be for |ease cost housing and/or for

subsi di zed housi ng?
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A | guess | would have to ask you, then, first of all,

what do you nean by "l ease cost,’

tidn. el

MR. FERGUSON. For the record, | object
to the formof the question since | don't
know what the words, quote, were to be, closed
quot e represent.

| f welre tal king about a mandatory
ordi nance saying that 20 percent of the units
have to be built according to certain

specifications and those specifications

are, by M. Bisgaier or sone higher author-

ity, deened to be lease cost units, then

we have one type of problem |If the words,
quote, were to be, closed quote represent
sonet hing el se, then we m ght have a differ-
ent kihd of probl eno

Per haps you can specify.

Now, if the witness can answer it, he's
free to, but | think the question, as asked,
is very difficult to understand.

MR. BISGAIER | "masking sonething
whi ch | think.is rat her sinple. If there's
difficulty, maybe Al can help me with it.

He's been trying here.

" since you posed the ques=-
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BY MR BISGAIER:
Q Basically what I'msaying is in those areas which

the Court deens appropriate for multi-famly use, would you,

|a

as a planner, object to an order nandating that any devel ope
who takes advantage of the multi-famly use permtted
provide a certain percentage of the units as |ease cost and/
or as subsidi zed housing, |ease cost being defined as units
built consistent with mninmal standards for heal th and

safety?

A O the site, or in terns of the overall costs or what?

Q O the site.

A I's that what |ease cost is in your mnd? L*masking

Q No, I'mnot testifying. [|'mjust saying that
that was the provision--
A You asked the question, and that's the problem| have.

| have a little less probl emwith the subsidized because

that's a very very finite question.

The other one | think we can debate for hour ¥
of what we're tal king about when we say | ease cost.
Q Let's go with subsidized.
A | think it would be--as a planner, | would question
whet her or not it was reasonabl e.
Q Wy ?

A  Because you're locking, then, the land, or you're
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Coppol a - Bisgaier 34
tying the land to government subsidies which are in sone
cases out of the control of the owner of the land or the
muni ci pal i ty.

Q Hypot hetical |y, suppose the subsidies were avail -
able and the devel oper had access to then?
A Then the question would be, is the land reasonabl e,

Is the location reasonable, and so forth and so on.

Q \What we're talking about, these specific |ands

whi ch you have, | presune you've reviewed--
A | think 25 percent of the units in that regard, |
woul d question whether or not it's reasonable. | haven't

really looked at it that way because | really don't think

MR FERGUSON: Are you confining your

question to planning considerations? And

are you elimnating such things as taking
of property without conpensation, the consti-
tutional and statutory authority of both
courts and indeed nunicipalities or |egisla-
tive bodies to inpose this kind of requirenent
as a condition precedent to the devel opnent

of land?

MR BISGAIER: Solely to planning

considerations.

BY MR. BISGAIER:
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Q Wuld you, as a planner, object to these lands in
Bedm nster which are presently zoned for nulti-famly uses,
or which the Court is directing to be used for nulti-famly
uses? Wuld you as a planner object to 25 percent of those
units being provided for subsidized housing, assumng those
subsi dies were avail abl e?

A Not necessarily. | don't know. 1'd really have to
reviewit in that context.

Q What would you have to know in order to make that

j udgnent ?
A |'d have to know, first of all, hownmany units possibly
‘were going to be constructed on the site overall:.- |'d have

to see the plans and whether or not the |ocation of those
subsi di zed units makes sense in the overall context of the
plan. I'd have to see the type of subsidized units being
proposed and feasible for construction. ['d have to-investi-
gate the transit froma different viewpoint than just general
mul tiple-famly devel opnent, and the job opportunities, as
wel | . |

| And | have really not done that specific to
t hat naghitude of subsidized units.

Q So whereas you coul d--

A Also, |I'd have to, one other thing I'd have to know,
what kind of subsidized units they will be in terns of whether

they're famly or senior citizens or just what.
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Q  Wy?
A Well, there are different needs,'l woul d say, for the
famly and senior citizens in ternms of commnity needs,
enpl oyment opportunities, transportation facilities,
shopping facilities, health care facilities, recreational
facilities,,

Q Wul d you be simlarly concerned with non-subsidized
uni ts?
A | think there aré di fferences.

Q |"'mjust asking if you'd be simlarly concerned.,
A  Simlarly, yes.

Q. What are the differences?
A The differences are in terns of barticufarly fﬁ éreas

such as Bedm nster, the nobility, the transportation, the

amount of noney that it costs to live in rural areas versus
urban areas where you have infrastructure inprovenents at
'ydur fingertips, and you don't and you won't out in that
area

If we're going to adhere to any of the

_regional planning concerns, even the Governor's State of

a honogenous | andscape across New Jersey- -
Q What ?
A | lost track of where | was in that answer.

What |'msaying is that there will be
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diversities in different parts of the State, and, therefore,
a blanket attitude that every multiple-famly devel opnent,
let's say, should have 25 percent or 20 percent or 30
percent, whatever, subsidized, | think is being made in a
pl anning vacuum It's not a planning--it's a question that
a planner, that | don't think ever woul d inpose in a general
way.
Q What would stand in the way of--let nme ask you
this: Are you famliar wth subsidi zed housing that has been
built in comunities simlar to Bedmnster, both famly and
senior citizen?
MR FERQUSON  Such as?
MR BISGA ER Any,

BY MR Bl SRAI ER

A Not that | can think of off hand.

Q You have none?

A Is Princeton simlar in your mnd?

Q Is it in yours?
A No. So the answer is no. No, not offhand.
Q Ckay.
Are you famliar with a subsidized housi ng
in Princeton?
A Yes.
Q Wat is your famliarity with that?

A | just have seen it during the devel opnent stages and
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seen it during—visited the site during the construction
stages and have seen it nowthat it's constructed, have -
sone idea of the—
Q Why did you undertake to visit the site and see--
A | happened to drive by it and--
Q Just as a personal interest?
A Yes, as a planner,
Q And do you have famliarity with what was built on
the particular site that you'.l ooked at?
A Ceneral |y speaking, yes.
Q Can you describe it?
A . I'have no idea what the overall'densities ar e, bﬁf
there is a mix of family and elderly units in a variety of
architectural forns, including single-story to three-story
structures, and | think a couple of md-rise structures.
Heavily-treed tract in close proximty to
maj or arteries and health care facilities, recreationa
facilities, schools and the |ike.
Q Is that in close proximty to other residentia
devel opnent s?
A Yes.
- Q VWhat are they?
A Single-famly.
Q Coul d you characterize then?

A I'd say noderately old residential area. I would say
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Coppol a - Bisgaier 39
constructed probably in the 50's, lot sizes range, | would
guess, as they do in nost of Princeton, between a quarter
acre and an acre, sone seemngly affluent honmes--or, |
shoul d say expensive homes—sonme nore ordinary in constructl!g
probably still very expensive, given the Princeton nystique,
And there is also sone commercial and research facilities
near by.
The shopping center is nearby, the Princeton

Shopping Center. That is within the context of all that.
There are a nunber of nedical buildings and offices right
on the sanme street, or off of the sane street on Harrison
Street.

| Q When you say.it's in‘a Close-proxinify fo‘edUcatim
facilities, how close and to what?
A The el enentary school, which is on Wtherspoon, is,
I wouyd guess, about three-quarters of a mle away.

Q VWhat health facilities are nearby?

A Princeton Hospital.

Q How far is that?

And there are doctors' offices lining up
:fron1the Shoppi ng Center, which is very near the property.
Q How far is the Shopping Center?
A About a quarter of a mle.

Q And what transportation arteries are nearby?
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| A  State Route 206, Harrison Street. Thau's about it. |
Q Are there any public transportations?
A | think they have their own jitney service. | don't
T* know if there is public transportation, as well. There is
on 206, | guess.
Q Do you know if it_stops at the project?
A | don't know.
Q What recreational facilities are nearby, and
what's their pfoxinity?
A Well, there's recreational facilities surrounding the

school, and there are a nunber of parks w thin the Borough

itself, and this is close to the Borough

si di zed housi ng?

for almost any type of devel opnent.

You' ve very very close to the heart of
Princeton Borough, and all the facilities. You're dealing
wthabuilt-up area. |t was one of the few vacant pieces
left.

| wouldn't say it was ideal, but in the
context of what the choices were, | think it was appropri-

at e.

Q Are you famliar with any other subsidized

Q Do you find this kind of site acceptabfenfor sub-

froma physical viewpoint, which would have been appropriate

A | think it's working pretty well. It's a site, frankl?”,

F
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projects in suburban or rural areas?
A Yes.
Q - Wat are they?

A" 1f Hamilton Townshi p there's a senior citizens'

project by the nane of Pond Run or Kl ockner Senior CGtizens.
| don't knowwhat the name is these days.
Q Any ot hers?

A VWell, | know of others, but I'mnot as famliar with

themas | am-

Q Are you famliar with any in Mrris County?
A No, I'mnot.
| Q Do _you consi der the Hamlton Tovvnshl p prOJ ect
| reasonabl e froma planning point of view? |
A Not really.
Q  Wy?
A  W're dealing with, there, tw md-rise structures,
In fact, they're not even mid-rise. They're high-rise
structures. They're about 18 stories high.

Froma senior citizens' viewpoint, it may
make good sense, | would say it does, because it's nore
secure and there's better orientation of the collective
open spaces within the structures thenmselves and there's
| ess wal ki ng involved. But froma planning viewpoint, |
don't think they're appropriately situated, no.

Q  \Wy?
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A They disturb the |andscaping, They're inconpatible
with the scale of uses around them

Q \What about fromthe locational point of view
only, the aesthetics of the design?
A The locational viewpoint, there is nerit to the |oca-
tion.

Q Wy is that?
A  Well, you're dealingwth a city, for one thing,
You're dealing with a population of 100,000 people in a

relatively smal|l portion of the overall municipality. You
Hospital, which | would guess is about a mle, amle and

You have a shopping center right at the
corner within wal king distance of the project. You have a
nunber of -offices, of medical offices wthin the area. You
have ancillary shopping facilities scattered about Wite
Horse/ Mercervill e Road, which is near the site.

Q‘ Do you know if there's public transportation to

the site?
A | think there is a stop within the site, but I'mnot
sure. | think they also have some sort of a jitney service,

occasionally, | think, to the mall, which is not that far,
either. |'mtalking about the Quaker Bridge Mall for

shoppi ng excursions to break the nonotony, | guess, of
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Coppol a - Bisgaier 43
activities.

That's a senior citizen housing project,

by the way.

Q On C4, you--
A VWi ch one is G4?
* @ 1'1 showit to you in a second.
You identify two sources on page 6.
Coul d you explain the best you can with as
much specificity as you can what those sources are?
A These were acquired fromthe New Jersey Departnent of

Transportation. | believe the studies or the printouts

were made by the Tri-State Regional Planning Gonmssi o.n;'./

Q .In ot her words, you're talking about the sane
docunent - -
A Yes.

Q --the sources?

A They were printouts. They were sheets that are readily
avail able at the State DOT.

Q Do you know how one m ght identify themin order
to get a copy of thenP
A | generally have asked just for the enployment resident
data through the library, and they just lead ne to the
proper room which changes often.

Q Now, could you conpare G4 with G67?
A VWiich is G6?
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Coppola - Bisgaier 44’
Q C-5. Here.
A G5 is taking the figures that appeared in G4. The
end result is slightly different. There was an error in
the conputation on the cover sheet of G4 in the last two
par agraphs, but all G5 does is refers to the display board,
which is behind you, and indicates that of the incomng
trips into the 27 municipalities, which are the subject of
this litigation, for job opportunities, | should say, the
incomng trips for job opportunities for enterprises |ocated
within the 27 nunicipalities, 85 percent of the trips,
approxi mately, originated within Mrris County, which- s

shown in red on the display, or the first ring of 'mjni‘i:i pal -

on the displ ay.

Q Is there any differences between G4 and G5 in
terns of the data?
A No.

Q Wiat was the error in conputation you referred to?
A The error is in paragraph 5 on G 4. It says "Concern-

ing the total incomng work trips into the twenty-seven (27)

originate fromthe nunicipalities within the second ring."
Actually, it's about three and a half percent .
Q Is there any other difference?

A Yes. There's a reference in that sane par agraph to

]
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Coppol a - Bisgaier : 45
three percent, again, concerning the enployed residents who
work within the nmunicipality si tuated in the second, and |
had indicated three percent in that conputati on was w ong
after disaggregating the data nore carefully. It's the
sane data, but it's closer to 4087 percent. That's the
change in the interpretation of the data. The data is the
sane.
Q Wiat is their relationship, if any, between
density and cost?
MR FERAUSON O what ?
(bject to the formof the question.
MR BISGAIER Between density of Housi ng‘
énd cost of housi ng. | | |
MR 'FERGUSCN Wul d you define cost?
If the witness can understand it, he
can answer, of course, but | would ask that
he give' his definition in the‘ansv(er; |
If you have the definition, | would
like to have that incorporated in the ques-

‘tion, specifically step-in cost versus

versus off-site cost associated with housing,
et cetera.
BY MR Bl SGAl ER

Q Al of those.
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A In any order? Ckay.

| think the cost of housing can be broken

~down into a nunber of conponents. O tentines people will

latch on to the idea of site cost, and that sinplistic
vieww Il result in an abstract considering a piece of |and
and saying that the higher the density you have, therefore

the more you can spread your costs around.

| say it's sinplistic for a nunber of reasons.
First of all, it Iosés track of the requirenents for a
suitabl e environnent -for the people you're building for.
But nore inportantly, it excludes considerations of other

ancillary costs which nmust address where the facffity~is

beingvlocated, the inpacts of the facility upon éurrdunding

areas —

Q I'msorry to interrupt you. You can finish this

question after ny interruption if you feel it is necessary.

A Then | don't understand the questi on.

Q |'mnot interested in all the potential costs
of the development. [|'mjust interested in whether you
believe there is a relationship between the density of a
residential devel opnent and the cost of the residential
devel opnent fromthe point of view of the construction,
fromthe point of viewof ultimate rentals or ultimate

sales prices at all.

A Theoretically, | would say that it can be indicated.
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Practically, I've never seen it occur.

Sone of the nost expenéive devel opnents |'ve
seen have been higher density than some of the |east expen-
sive. So in even lot sizes, | think, if a study were made
for an entirety of the State, one would find that the nost
expensi ve housing, single-famly is on sone of the snall est

lots. So | guess what it anounts to is what the market

‘Wi || bear.

Q Fromthe point of view of +4f you as a devel oper
wanted to build a unit to rent or sell at the |owest cost
you coul d consistent with the protection of health and
safety, all other factors being equal — -
A \Wat do you néan by "equal "?

Q They're not vari abl es.

A Ckay. Al right.

Q Wuld density of the site be a factor?
MR FERGUSON Ohbject to the form of
the question.

Coul d you tell ne what the variables
are that are equal ?

MR BISGAER No, | can't. I'm
tal king about anything else that m ght
enter into an evaluation of the devel opnent
of a particular project.

MR. FERGUSON: O her than what ?
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Coppol a - Bisgaier 48
MR BISGAER: Density.
MR FERAUSON: And what el se?
MR BI SGAIER: How the universe of
di scourse possibly could be defined by
density and everything el se.
What do you nean by "what else"?
MR FERAQUSON Density itself is a
function of two things, units and | and.
Theref ore, when you ask about density,
you' re asking about nunber of units versus
land. |f you're asking about cost, you're
aski ng about a whol e range of cost, eveh'
assocféied with those two factors. ‘Therefbfe
density and cost is a sinplistic question,
and | submt it can't be answered.,
MR BISAAIER If the witness can't
answer, |'ll accept that.
BY MR Bl SCAl ER
Q Wt I'masking is, all other factors being

;&bpal,_mere you an owner of |and and you w shed to build

=‘:'altt‘the | onest cost possible, consistent with health and

safety, would you be concerned at all about density?
MR FERGQUSON For the record, |
object to the question "would you be con-

cerned about," because |' m—
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Coppol a - Bisgaier 49
THE WTNESS: | 'mnot sure--
MR FERGUSON: Let ne finish, because |
don*t know what those words nean.
BY MR. BI SGAI ER:
Q Wuld density be a factor in your consideration?
Say the land is not now zoned. The nmunici pal -
ity is asking you to propose a density. Wuld you care if
it was ten on the acre? Wuld you care if it was at one to
the acre? Wuld it enter into your--
A | think it woul d be dependent— really can't answer it
the way you posed it, but certainly it would be dependent
‘upon who | was building housing for. In other words, | ease
- cost is applicable to a three-acre site as much as it is to
amltiple-fanily site, and I'mnot sure, and | have never
been satisfied that | have read anything, | have never
designed it or evolved it myself, that when you |eave a
siiuatfon'mhere yoﬁ have a rural tract of land that ybu put
a septic tank on and then nove to a situation where you have
to build services, all your other equals which we have
+,gho§séd over, where the tipping point is. |t becones a
‘vn&stbers ganme, which a lot of this type of litigation becomes
trying to attach nunbers to theories and you make a series
of assunptions and limtations in your approach such as
sone do in terns of saying, well, we're just concerned with

the site, and | think your question was |imted to that,
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Coppola - Bisgaier
the site.
1 have a hard time, as a planner, putting

So, yes, | would be concerned about the density because |
mbuld, natural ly, want to know what could be designed. But
| 'd have to judge the number of units based upon what | had
to supply in terns of a good planning product. Those are
all the other equals that you said.
| don't elimnate—+ don't think we've
gotten to the point where we're just talking about building
boxes. . W're talking about building dwelling unit$ er
people, | still think, not just numbers. |
Q You, as a developer, or you, as sonebody who

woul d, as a planner, represent a devel oper, woul d not feel
that the density of the project would be a factor in terns
of the ultimate cost to the devel oper of building the
project or the ultinmate sales prices or the ultimte rental
val ues?

A Some of the exanples that | gave you earlier for jobs
that 1've been involved in, those that | have taken | have
never been placed- -

Q Can you answer that yes or no?
A No.

Q You can't?
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A Not as | understood that question.

agai n? '*

e

Wul d you want to repeat it and 111 try

Sur e.
MR. BISRAIER. (o ahead.

(The reporter read back the last ques-

tion.)

BY MR BI SGAl ER:

A Not necessarily.

Q  Wen would you be?
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MR. FERGUSON:  Vthen woul d you be what ?

MR BISGALER  Concerned about it.

MR FERGUSON.  About what ?

MR. BISGAIER  Sonetimes you are a
royal pain.

MR, FERGUSON. So are you, M. Bisgaier
and I‘really résent that because it can
refer to about six different things in your
QUestion, and if yOu ask a decent question,

then | won't have to make silly objections

" to silly questions, so go ahead and do what

you went to |aw school for.
MR BI SGAIER  Thank you for hel ping nme
out here.

MR FERGUSON: Any time you want it.

o1
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Coppol a - Bisgaier 52
Go right ahead.
BY MR. Bl SGAI ER:

Q  When would you feel that the density was a factor?
A | already responded, and I'Il respond again, | would
| ook at the -density question agai nst what | was planning
for. That's as specific an answer as | can give as to the
hypot hetical that you' ve offered.

Q Suppose you were planning for garden apartnents?
A For who? Wiere? What are the services? \What are the
| ocations? | mean, you're tal king—'mnot a nunbers
player. |1'ma planner. So | can't respond in terms of,
you know, sinplistic yes or no's because it's nof{thaﬁkind
of a fhing, CarI; | | o ;T?‘ -

Q Howdo you, as a planner, deternine what the
density should be for a zone?
A "Il look at the—are you famliar with the Master
Plan? Wth a typical Mster Plan of a tow? Could | ask
you that question? It would maybe save sone tine.

| would look at all the headings of the |and

use paraneters or the inputs into land use. | would also
be concerned with the question of the facilities that are
going to be there to serve the site and what has to be built
And | would further be concerned with whether or not it was
going to be subsidized or not, particularly if it's going

to be elderly or not.
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Q If it was going to be subsidized for the elderly,
how woul d that inpact on your judgnent?
A Because the inpacts on the comunity are significantly
less per dwelling unit than they are for a famly subsidized
or not.
Q. \What woul d your judgment be if it was going to be
subsidized for the elderly as to density for a zone?
A Well, if it?s going to be subsidized for the elderly,
the density woul d have to be upped.
Q To what ?
A \Well, dependent again upon where we're talking about
and what facilities are available0 But | woul d suspect. itw
woul d have to be upped by a factor.of sonewher e about three
times what would be otherwi se allowed in the sense for a
famly type housing. It could be upped, is what |'msaying,
Q. s there a number that woul d be reasonable in that
context for you to say woul d be a reasohable’nUWber for a

zone in which was going to be subsidized housing for senior

citizens?
A | woul d say in the neighborhood of 24 dwelling units
per acre.

Q Is that to the gross acre or to the net acre?
A G oss.

Q Now, what, as a plannér, woul d you believe to be

a reasonable density for a zone which would involve famly
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Coppola - Bisgaier 54
subsidized housing?
A | think in nost ordinary situations, and | guess |'ve
been involved in ordinary situations, a density of between
six and ten dwelling units per gross acre appears workabl e
inall types of situations and ends in a product which can
be nmarketed for a tremendous diversity of neans.

Now, there's other inputs involved, but that
has been proved to be the case in ny experience.

Q Wiat has been your experience with famly sub-
sidi zed housing and your famliarity with subsubsidi zed
housi ng at those densities?

A Very little.

Q Do you have any project famly subsidi zed"héusi ng
that's been built at those densities? As anmulti-famly
project, lI'msorry,

A I'mnot sure what the overall density of the Princeton
f'acilintyvis, SO0 I. real ly can't tell you* | | |

Q How did you then cone to the conclusion that a

reasonabl e density for famly subsidi zed housi ng woul d be

HL bet ween six to ten to the acre?

MR BISGAIER | apol ogize. Sorry.

MR FERGUSON  For what ?

MR BISGAIER Saying what | did
bef or e.

BY MR Bl SGAI ER




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

@OO\I(DU'I-POONH

o T S S g T T SO T
© oo N oo o A W N =, O

20v

2210

22
23
24
25

Coppola - Bisgaier 55

A My reaction to that is sinmply that | recall that
there have been projects by the HFA that have been built at
that density for family housing, so | assume it's feasible.
| was looking at it nore froma comunity inpact viewpoint
because whether the residents of the structures are sub-
sidized in ternms of their rent or whether the construction
costs were subsidized or not, the people are the people,
so the inpacts on the town and the visual |andscaping and
the needs of those people are no different than they woul d
be if they were unsubsidized projects.

Q So you woul d not distinguish between densities
for a subsidized famly project versus densities for a
unsubsi di zed fanily project?
A | think that's going to have to be determned by
what's called a Form 10, and that woul d work consi dering

infrastructure inprovenents, road inprovements, as well as

the cost of the land that's being contracted for, if it's

approved by the FHA in order to make it feasible, and

whet her there's any piggyback subsidies for different

" progi ai nas J

® =-A; e Q *.r-Areyou famliar with any HFA projects whi ch have
been constructed whose densities you believe were inappro-
priate?
A I'rE%ﬂIy can't say.

Q Are you familiar with any projects sponsored by
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Coppol a - Bisgaier 56

t he Departnment of Housing and Urban Devel opnent for famly-

‘housi ng whose densities you believe to have been inappropri-

ate?

MR. FERGUSON: \Where? I n New Jersey,

or St. Louis, or--

MR. BI SGAI ER.  Anywher e.
B* MR Bl SGAI ER:
A | can't respond because | really don't know exactly
what densities sone projects are, and, you know, sone
products bother me, obviously, and sonme are nore pleasing

to me, but | don't know exactly what the densities are, so

| can’t respondo ‘VQ;Lf,Q“
- Q Are you faniliar with any restrictions'tﬁé{iare

i nposed by the HFA or HUD with regard to densities?

A No, | amnot aware of any restrictions in terns of

densitieé, except that the project has to be feasible from

ah econoni ¢ vieﬁpoint'in’their'ninds" |

Q Does the density of the project enter into--is

the density of a project a factor as to project feasibility?

A In terms of inpacts of site appropriateness, yes; in
terns of actual construction, | don't really knowif it gets
i nvol ved or not. It should, but | don't think it doesy

Q How do you nean, it should, but you don't think

it does.

A Well, | think that there should be a concern for the
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density mhen.you're dealing with people. | think, however,
once the site is\geared to be feasible by the HFA, the
rest of it becones a conputational analysis of feasibility
froma nonetary vi ewpoint.

Q And does density of the site play a factor in the
feasibility of the site froma nonetary point of view?
A It can very nmuch so, dependent upon--yes, it considers
the cost of the lands and what the cost of the operation
wll be and who it's being planned for and so forth and so
on, whether jitney service is going to have to be provided,
what the parking ratio is as approved by the nuni ci pal
authorjt?es and the |iKke. ; N
o Q' When ybu used the tern1“highér densify hous’ffi”}g"~

in CIl, what were you referring to?

A Are you referring to the term"relatively high density!|?

| just want to make sure.
Q = Well, what were you referring to there when you
said "relatively high density"?
MR. FERGUSON: \Which is paragraph one
of GI? |Is that where we are? Just so the
record is clear. This is a deposition.
MR. BISGAIER Yes. It's the first
par agr aph nunbered one.
BY MR. Bl SGAl ER

A VWhat is being discussed there is, again, relatively

?
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hi gh density housing in the context of densities which
ordinarily prevail which are generally not nore than four

or five dwelling units per acre. So relatively high density
woul d be somet hing above that.

Q Geater than four to five to the acre?

A Yes, four to five would be rather small single-famly
| ots.

Q So, then, the last paragraph of page one, of CI
when you refer to higher density housing areas, you*re
referring to any area which has residential densities of six
to the acre or greater?

A Yes.

"Q  The density conputations»in Gl refer to a édﬁpar-
ing the nunber of units in the nunicipality to the gross
acres of the entire nunicipality.

I's that not correct?

MR FERGUSON Coul d | haVe‘thét'read
back?

(The reporter read back the |ast
i question.)

BY MR. BI SGAI ER
A That's incorrect.

Q Explain to me how you derived it.

A It conpares popul ation, not nunber of units to the

square mle acreage.
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Q kay.
A It's a population density, not a dwelling unit
density.

Q Not a dwelling unit density.

Can you draw any conclusions fromC | wth
regard to dwelling unit density as opposed to popul ation
density?

A No, | can't. This menmorandumwas prepared in May of
1979 by Gershen and Coppol a Associates, and | don't feel
that 1'Il be testifying to this docunent.

Q Do you have any conclusions that you draw from

that document ?

A It was a beginnings of what mght of, | guess, been
an analysis to draw some concl usions, but none were drawn.
Q Can you draw anything today fromit?
A Well, all I can tell you is that the densities of
'huniéipalities—4 don't think this requires a study, but
the densities of municipalities is not corrolated with the
val ue of homes, Bergen County nunicipalities, Short Hlls.
there are many--Princeton Borough, have relatively high
densities on a nunicipal basis throughout the State, and
they also have sone of the highest-priced hones in the
State.
Q Are there factors other than density which

enter into what the assessed valuation mght be, or the

T
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equal i zed valuation in a given nunicipality?

MR FERGUSON: Density of what?

MR, BISGAIER Density of population

A Let ne make sure | understand.

You're asking if there are factors in terns
of valuation of hones in the nunicipalities that have some-
thing to do other than with the eval uation.

Sure. The types of hones and the market
for the homes. And what the demands are for homes

Q So in terns of correlating what a specific hone
woul d sell for, there are many many factors other'-tﬁéﬁfdensity°
ih'effect, you, yoursel f, would nininfze the inporfande
that the density or the square footage of a unit, or the
density of a nulti-famly unit would play in that evaluation
A | think you're agreeing with me, yes. | don't think
that the density question is the overriding one. It's, |
think, a question, but it nmust be inputted and neasured
agai nst ot her considerations. Exactly.

: =Q-Jg It's not the overriding one when assessing the

cular site?
A | was agreeing with your other statenent, too, in terns
of sales price of the unit. The mninmumrequirenents, the

densities and so forth don't always have a bearing on that.
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Theoretically they may, but practlircally, they don't.,

Q Okay.

At this point it's not your intention to

teétify fromthe docunent that's been marked as G| ?
A‘ If | testify inregards to that data, because the data
Is established data, | nmean, there's no fancy conputations
there, they're not assunptions. It's just established popu-
lation data. | woul d:possibly use updated popul ation figures
whi ch have cone out, but | wouldn't be discussing it in any
nore--in nmaking any other points than |I'mnaking now. |
mght do it inanore refined way in terns of the density
question and it's effect on the valuation process, but |
'do‘n"lt. i ntend to‘ go through page by page of. tHat .docdne'n't,:\"/"'
no, Carl.

Q Do you draw any other conclusions fromthis docu-

ment other than the concl usions you' ve stated regarding the

val uati on?

A Well, this docunent includes a bibliography which
certainly discusses the costs of sprawl. These are estab-

| i shed pieces of literature. You're referring to the docu-
ment, so I'mresponding to it. | would indefinitely intend
to discuss on the stand the societal cost to an inefficiently
pl anned growth pattern in the State.

Q QG her than listing docunments, have you submtted
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an- expert report which enbodi es your opinions and concl usions
regarding the cost of spraw ?

A No, | haven't.

Q | do have, you know, this, a four-page docunent
here of yours which we've previously identified as C- 3, which
just talks about the entitled costs associated with spraw o
A It's not an analysis, exactly. It's a collection of
t abl es.

Q Ri ght

MR. BISGAIER O f the record.

(Of the record discussion.)
BY MR. BI SGAI ER
- LQAl M . Coppola, have you beén asked by éhy'of iﬁe
counsel for the defense to produce a report on the cost of
spraw ?
A | can't recall any specific request, no.

Q Have you ever -given any of the counsel for the
def ense any of your opinions with regard to the cost of

spraw ?

A In general terns, yes,

) Q | Can you state what specifically you' ve told then?
A Yes. That | concur with the Tri-State Regional Plan
Report, which does incorporate reference to sone of the
bi bl i ography itens in G| for identification, and I think

it's a very very germane planning issue in terns of the
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appropriate devel opment pattern for the entire state. [It's
nothing new. It's nothing new, reaIIy, but as a planner

| enmbrace the findings of that report.

Q Do you have any reason to believe that the popul a--
tion projections that are contained in the Draft 208 plan
for the Morris County area will not be realized?

A | can't say. | mean, population projection would have
to be adjusted every year, and they have been. If we're
talking five years ago, we would be talking about much
greater popul ation projections, much greater enployment

projections than we are now.

Q Are you famliar with the Draft 208 Plan? ;3 ?

A Yes, somewhat.

Q Are you famliar with the population projections
that are contained in the plan?
A |'ve read them | couldn't rattle themoff now.

Q Do you knowwhat the purpose of having the popul a-{
tion projections are in the 208 Plan?
A In terns of--yes.

Q \hat is it?
A ‘In terms of the capacities of the physical environment
in terms of water quality and water availability to support
the environment, to support ‘the population

Q And it's also, is it not, a target for the

capacity of infrastructure that is going to be provided in

’
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the 208 area; is that not correct?
A Yes, in part, very nmuch so.

Q Do you have any reason to believe that they are
using‘inappropriate popul ati on projections in the 208 plan?
A I have no reason to feel they are using inappropriate
popul ati on projections because | don't think anybody in
his right mnd |ooks at a popul ation projection and antici -
pates that it's going to occur exactly that way. O herw se
we would be in a difficult tinme right now because we could
all pick different population projections and plan different

| think the whole idea of the regiona

growt h pl an..

Q What's the significance of the fact that the

208 Plan is utilizing particular popul ation projections?

A | think they had to bedin with an idea of what other
régioha[ authoritfes are anticipating as poSsibIé and wor k
backwards and see what the feasibility for those popul ations
woul d be.

Q So woul d you say that the popul ation projections

that you're famliar with for Morris County?
MR. FERGUSON: Reliable fromwhat
poi nt of view?

| object.
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Reliability could be defined as
bei ng consistent with the goals of the
pl an, which is not as you characterize
it, Mg Bisgaier, just to have a target
for infrastructure, but rather to project
far targets all over the place, one of
which is population itself as a determ na-
tive factor in part for water quality,
and the mhdle point of water'quality
pl anni ng- -
MR BISGAIER You don't have to
testify. : v
MR FERAUSON --is a two-edged .‘3x .
swor d.
| don't want the witness to be m s-
led, M. Bisgaier, by an incorrect assunp-
tion of your question and then going on
to other questions which seemto rely on

it.

BY MR Bl SGAI ER

V.

w18 s AW
- Q Do you believe that the popul ati on projections
utilized in the Draft 208 P an are reasonabl e as projection

for future population in Mrris County?

A For the purpose that they' re being used in the 208

Pl an?
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Yes, for the purpose they're being used in

the 208 Pl an, | would say yes, they would have shown con-
sistent nunbers that have been just as reasonable for the
pur poses used in the 208 Pl an.

Q Do you know of any popul ati on projections for
Morris County which, in your-view, are nore reliable as
forecasts of future populations in the County?

MR. FERGUSON: Mbre reliable than what?

MR. BI SGAIER  Than the popul ation
projections in the Draft 208 Pl an.

MR. FERGUSON: Are you stating as an
assunpti on Qf your question t hat the.208 -
projéctions are, in fact,Aa forécaét? |

MR. Bl SGAI ER No.

MR. FERGUSON: Then | object to the
form of the: -question because that assunption
is made in your question.

BY MR. Bl SGAI ER

Q Do you know of any other popul ation--do you know
of any popul ati on projections for Mdrris County which you
believe are reliable as a forecast of future population to
the year 19907
A My attitude towards popul ation projections is to
utilize themas a springboard, a benchmark, nmuch the sane as

the 208 did, not as a crystal ball proposal.
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Q Springboard to what? |

A For what ever ot her planning'considerations and j udgnent
we have to nake,

| Q Well, if you were attenpting to nake a pl anni ng
j udgment , pl anni ng consi deration which required you to fore-
cast or estimate population in Morris County in the year
1990, what woul d you utilize?

MR FERAJSON Could | have that one

read back?

(The reporter read back the | ast
question.)
o . MR FERGUSON Ckay.
BY R BISGAER |
A If I were going to nmake a popul ation projection for
Morris County for the year 1990, | woul d possibly conme up
with a range, and | woul d ask the question of what the
trends are now in terns of popul ation noverent and enpl oy-
nment novenent, specifically what types of enpl oynent are
noving. | would nmake further judgments as to what plans
there may be for making that novenent nore or |less attrac-
tive in terns of other infrastructural inprovenents, includ-
ing roads and public facilities.

| would then shift ny enphasis and | woul d

work fromthe 39 nunicipalities upward, and | woul d ask

the question, what should occur both in terns of visual

[*2)

)
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muni cipalities, the aggregate county in the contention of
what exists and in the contention of the overall growth of
the lands within Mrris County and surrounding it.

|, therefore, would probably come upwith a
series of numbers, none of which | would call projections,
but | would say considering Index One, this is what m ght
occur; considering Index Two, this is what mght occur, and
onwar d. | think the idea of saying this is what will occur
Is warped with nore assunptions than |'m confortable naking
for a land area of the size of Murris County.

Q To what extent would you be willing to rely upon
or. not,rely.upon the Draft 208 popul ation projections for
that purpose? | |
A The projections are not projections in the 208 study,
as |'ve indicated.

Do we still have a disagreenment on that?

MR. FERGUSON. | obj ect to the form of
t he question because | don't know what the
word "rely" means. The witness has been
tal king about all kinds of things he would .
do, and |"'mnot sure you' ve got the same
thing in mnd when you use the word "rely."
Rely for what purpose?

If the witness can answer the question

by specifying that, that's fine. Qherw se,
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| ask that you nake it--
MR. BISGAIER \hat was the last ques-
tion?
(The reporter read back the |ast
question.)
BY MR, Bl SGAI ER
Q What is your understanding of the use of the
popul ation nunbers in the 208 study? That gives popul ation
figures for Morris County for the year 1990 and the year
2000; is that not correct?

A | would have to go back to the docunent and check

those dates, exactly.

Q Well, is it correct that fhey give pophlatign——
A They use popul ation projections?

Q Ri ght.
A Yes.

Q What do:they use them for?
A They use them for an analysis of water quality, water
availability, and necessary inprovenents to the infrastruc-
ture in-the area of water.

. Q t)o you believe it was reasonable or unreasonable

for themto use those nunbers for their purposes?
A | really never questioned whether it was reasonable or
unreasonable for themto do it, | would say that it was,

as | already answered, it's reasonable they m ght have used
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different nunbers, too. It doesn't make a whol e | ot of

difference in ny mnd.
\

fd” Why doesn't it? My they not rely upon those

woul d be by the State?
A | think they did in that study. They had to pick a
nunmber .
MR. FERGUSON: Could | have that ques-
tion read back, ""Miy they not rely . . . "?
MR. BISGAIER Itfs all right, 1'll
wi t hdraw that .
MR FERGUSON  Wait. | |
MR BISGANER It doesmt matter. -
It's al ready answered.
Unl ess you want to hear it.
MR. FERQUSON. I'd like to hear it.
(The keporter read back the |ast
question.)

BY MR Bl SGAI ER
Q \What do you think the relationship mght be

between the infrastructure expenditures for that capacity

of popul ation and the actual realization of that capacity

in Mrris County?
MR. FERAUSON: Could | have that one

read back?
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(The reporter read back the |ast
question.) |
MR BISGAIER | neant of that popul a-
tion of Mrris County.
MR, FERGUSON: | don't know that | under-
stand that question. Therefore, | don't know
i f | can object or not.
The wi tness can do whatever he wants to
withit.
| object to the form for the record.
BY MR. Bl SGAl ER
A I have no f|rn10p|n|on at this tlne A
Q Do you think it would be a ntstake for the State
to expend nonies on an infrastructure for water sewer
devel opments if it was unreasonable to anticipate that water
and sewer capacity would be utilized? '
MR FERGUSON  Could | have that one
read back?
(The reporter read back the |ast
question.)
BY MR. Bl SGAI ER
A | think it would be a dann stupid m stake to do that.
MR. FERGUSON. | think the question and
answer makes sense, although | nmust say

there's enough doubl e negatives in the
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question to raise inny mnd a doubt as to
exactly what M. Bisgaier was trying to get
at _

MR BISRAIER  Of the record.
(Lunch break.)
BY MR Bl SGAI ER

Q | just have a few nore questions on this stuff

before | get into Chester,

Do you have an opinion as to whether there is
any nunicipality in Mrris County which is unsuitable for

a famly subsidized housing project?

A don't have an opinion.

Q Do you 'have an opinion as to whet her the'refs»'ény
municipality in Mrris County which is unsuitable for a
senior citizen subsidized housing project?

MR. FERGUSON: | object to the form
“of those questions unless we define "suit-
able."
BY MR BISGAIER:

Q From your perspective as a planner.

MR FERGUSON: That doesn't specify it
enough.

Are you tal king about economc suitability?
Site suitability? Tr ansport ation? \Whatever.

| think it should be defined.
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If the wi tness can answer, he can go

ahead,

BY MR Bl SGAl ER

A | don't know of any that are or aren't, really. | nean
| haven't really |ooked at every municipality in Mrris
County in that context.

Q I'masking if you know of any which you woul d
feel, as a planner, woul d be unsuitable, not whether you
feel all are or aren't. |
A | don't know of any that | would say are, that | know
of  to be unsuitable in every instance, every possible

type of subsidized housi ng. It may be, may exist, but |

- don' t know,

Q Onh CG6, the: DCA, you do not allocate or do any-
thing actually with the present housing needs as of 1970.

Wiy is that?

‘A Because it's just looking at the perspective.

Q Do you have an opinion as to the present housi ng

needs as of 1970 in the DCA report?

E A Yes:.. M opinion is that it's rather sloppily done.

‘I_'~mno:t sure that the statistics they use are anything

that we can all understand. Even they, they use statistics
that were at hand, | understand that, and I'mnot belittlin
the report, but | don't fully understand what exactly their

rationale is for excluding some types of structures from
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the category and including others.

Q \What types of structures do you believe they may

have included that they shouldn't, and what type of structure

do you think they excluded that they shoul dn't?

A Well, the home question of what's deteriorated and

~what's del api dated, essentially that's the problem

Q Your problemwi th the Departnent of Comunity
Affairs present housing needs of 1970 is as to how t hey
treated del api dat ed—

A Not howthey treated it, so nuch, but even going to

their source material, they*didn't do an independent analy-

sis.  They took it fromcensus data. And | have_probleps

even with the census, because it's very very hard to neasurel

Q Do you know of another nethod that's avail able
or other statistical information that woul d be avail able
to do that kind of an assessnent of deteriorated and del api-
dat ed housing? |
A | think every nunicipality can make a much better
judgment as to what's del api dated housing within its bounds
thaﬁ”é”broad-scale State-wi de or nation-w de report.

o b Do you know whet her such a study has been done by

the municipalities in Mrris County, for exanple?
A No, | don't.

Q Do you know of any municipality that's done such

a study in the regional Ilimt of the DCA report?

L4

S
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A No, | don't know specifically of any that have

Q On the last page of G6 you have a Table 4.

Can you state what the basis was, if there
was any bther than just a basis of statistical conparison,
for utilizing the percentages in colums B, C D?

A It was sinply for the sake of conmparison. As a matter
of fact, that whol e memorandum which is marked as C-6,

was used for comparison. It's not a projection that |I'm
meking, or I'mnot representing that that is the fair share.
I'msinmply indicating that the Region 11, as defined by the
State in the Fair Share Housing Allocation Report is unrea-
sonable in ny mnd for Mrris County and the subject 27
huhiéipélitieg, and that if we were to j ust éhange.fhéw
region and be a little nore specific and use everything el se
just taking it at blind face for the purposes of housing,
you're going to wind up with a significant difference in
the nunmbers. And then, of course, if you apply possibly
different assunptions and different anal yses, you nay end
up with a whole set of differenf nunbers.

Q Are you stating a preference here as to which
percentages in Table 4 are nore-.appropriate than any others?
A |'mnot saying that, that any of them are necessarily
appropriate. I'mjust pointing that out as an indication
of the inport in defining a region

Q Do you have an opinion as to which of the percent-

A
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ages that are reflected on Table 4 are nofemappropriate
to use in an allocation formula or not?
A Gven those four? No, | don't.

Q Ckayo

The data that you derived fromthe Departnent

of Community Affairs Report for the nunber of units that is
indicated for each municipality in G6, starting on T-1 is
derived fromwhat sources in the DCA report?
A | think it's footnoted on the end of that Table, Carl.
It shoul d be, T2-4. |

Q I'msorry, | don't see it. Maybe you coul d ascer-

tain it. You reflect in Appendi x A, whi ch has naNy th|ngs

in |t, and |"mcurious as to which speC|f|c colunn Jr| *

Appendi x A, DCA Report you utilized for deriving the nunbers
A | think it was the colum 4, | believe.

Q Wiy did you use colum 4? Wat did you believe

" that col umm refl ect ed?

A The perspective housing need, before any redistributfon
or additive of existing needs or pickup of what the DCA
report refers to as reallocation of non-capacity of certain
municipalities within their defined region, which has a
tendency just to throw out units out of the urban areas,
contrary to, as |l've--let me just finish it, because | want
to make it clear that the whole thene of ny testinony, as

indicated in sone of the correspondence, is going to rely
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on the Tri-State Regi onal Pl anni ng REpdrt, on the DCA
report, on the Morris County Master Plan, and, you know, -
on the other regional docunents and State docunents, not
just on this one State Report. There are others that have
to be inputtedo

1 intend to spend sone tine on that, and
that gets into the question of this question in terns of
nunbers as well as inefficiencies of distribution of popul a-
tions, the governnent order, the Governor's State of the
State Address, all these itens that are affecting the
pl anni ng processes in the State of New Jersey.

That's not really responsive to your question

but | want to make that very very clear.

Q Not at all,

A  Well, just so that there's no m sunderstanding,
m ght not have nade it clear earlier.

Q Well, | will nake it clear for everyone on the
one report that it's ny intention to object to any testinony
by you as to the cost of sprawl, as to spraw generally,
which is not reflected in any of the reports which I've
receiVed to date,

That's not your problem it's mne and for
the attorneys for the defense and for the Judge to resol ve.
I n any eveni, the nunbers that you' ve

generated for perspective housing needs in G6 are not,
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obvi ously not -conparable to the DCA report's numbers for

perspective housing needs as it has determned it should be

allocated. |It's the nunbers prior to the adjustnments that

- the DCA thinks are nore appropriate.

A The heading on the colum | used is'exactly "All ocation
of the Perspective Housing Needs," so |I'mtaking those
nunbers as they have projected them It's no different.
Q But it's not consistent with what DCA judged
shoul d be the allocation subject to redistributions.
MR, FERGUSON. (bject to the form of
the question.
~ That docunent is a draft docunent. - I‘f’,jA
don't knOM/fhat it's-beén adbpted by.anydne, :
so, therefore, | don't know that DCA has
said "Shoul d" about anyt hing,
MR. BISGAIER  This document |'m
referring to, regardless of--
THE WTNESS: The figures that are in
DCA are identical to that which is in the
~draft docunment under colum 4, which is
headed "Al | ocation of Perspective Housing
Needs. "
MR BISGAIER  (Ckay, Let it speak for
I tself.

MR. FERGAUSON: Could | see the
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exhibits that have been marked while you're
asking the questions? | just want to take
-. alook at--
MR. BISGAIER That's the only one |
brought with me.
MR. FERGUSON:. Oh.
BY MR. Bl SGAI ER
Q Now, on G 3 on page--an unnunbered page, which is
page two, you conpare sewerage treatment, cost of sewerage
treatment plants.

Is your source for this material solely that

as indicated on that page?

t hat page, yes.

Q Do you have any other know edge or sources for
simlar types of information, concerning simlar types of
i nf or mati on? |
A Wth the conparison as indicated, none, no, f mean,
there's a lot in the literature in regards to the cost
associated with sprawl, and that is in that bibliography.
They're not for witten docunents to any planner any nore
than the docunents we've been discussing are. But | think
that table indicates in a specific fashion what |'mindi-
cating.

Q VWhat is your know edge of the capacity of sewerage:




- FORM 2046

PENGAD CO.. BAYONNE, NJ, 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

W A | have sone know edge in regards to sonme of the probleny

Coppola - tiisgaier 80
treatnent plants that are built or that are proposed to be

built in Mrris County?

in Chester Township, particularly, but | haven't done a study
on ny own of putting together information which is available
for the entirety of Murris County, There are, of course,
the State studies.
Q Have you ever conpared the costs of service, say,
bet ween construction of.semerage treatment facilities in
Morris County as opposed to Newark, simlar to this conmpari -
son that you' ve made in G 3?
MR. FERGUSONQ Could I have that read
back? |
(The reporter read back the |ast
guestion.)
MR. BISGAIER |'Ill rephrase that ques-
tion.
BY MR. Bl SGAI ER
Q The conparison that you' ve made in G 3 between
what you call a small city conventional treatnment and |arge
city conventional treatnent, is it your position that that
I's a conparison which exenplifies the costs associated with
the, relative costs associated with the construction of
addi ti onal sewer capacity in Newark, for exanple, conpared

to the construction of additional sewerage capacity in

]

i
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BY MR BISAIER

by a large city conventional treatnent plant such as you' ve

LvuppulLa - wviogarcu oL

Mlorris County?

MR HFRGUON: Could | have that read
back?

(The reporter read back the last ques-
tion.)

MR FERAQUSON | don't understand what
the question is driving at. |If it's a
guestion about margi nal cost versus total
overall cost, it mght nmake sone sense. |If
it isn't that, | object to it because nobody-

under stands what it neans.

Q Do you understand the question as | asked?
A Not entirely, Carl, no.
Q Wat | want to knowis, is it your position that iif

one were to increase sewer capacity in the Gty of Newark

i ndi cated here and one were to build simlar capacity in
Morris County, whether the relative costs woul d be the sane.
A You're saying if they have the s.ae size plant in
bot h areas? ‘

Q R ght.
A If you had a snmall plant in the Gty of Newark and a
small plant in Morris County, would the relative costs be the

sane?




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

10

11

12|

13

14

15

16

17

18

19

20 |

21

22

23

24

25

Coppol a - Bisgaier 82
If they were serving the sane nunber of
peopl e and in the same anount of areai yes, generally speék-
i ng.
MR. FERGUSON: | object to any correl a-
tion between what the witness just said and
this docunent, sincé it's totally different,
since it's not clearly indicated that one is
a five-mllion gallon a day plant and the
other is a 50-mllion gallon—
THE W TNESS: He's conparing five to
five.
MR FERGUSON:  Let's not relate it to .
fhis docunent because it's totally diffe}ent:
BY MR Bl SGAI ER
Q Do you have any know edge as to the relative costs

associated wi th increasing sewerage capacity in the City of

"Newark to the relative costs of‘increasingAsemerage capacity

in Morris County for the same nunber of people?
A Specifically, no.
fV; MR. FERGUSON: Does that question
assume the necessity for increasing capacity
at all?
You can answer--1'd like you to answer
nmy question. |

| object.
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B+ MR. Bl SGAI ER

| Q What concl usions do you glean from if any, from
the costs of new school construction that you have |isted
on page three of, | believe, C3?

MR. FERGUSON: Let's showit to the
W t ness.

BY MR. Bl SGAI ER
A The conclusion is sinply that if you have an existing
school facility which has been constructed, which has been
paid for, the idea of taking peopl e who woul d be using that
facility and arbitrarily noving them and then nmaking that

structure which has been paid for vacant and unuseable is

'not‘terribly‘efficient and is goihg to add to the costs

for housing in the State of New Jersey.
Q All right.
Is that the only conclusion that you draw
from this? |
A Not necessarily, no,

Q Are there any others?

A -t Wil take a while.,

This is broken down in terns of by the New

Jersey Departnent of Education. It's broken down in terns

of the costs for an el ementary school of 600 students at
85 square feet per student; mddle school, 1000 students,

125 square feet per student; high school, 1500 students at
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155 square feet.

If you take that inforﬁation, the cost of
new school construction and conpare it to sonme of the studies
whi ch have been and are currently bei ng conpl eted by Unipl an,
whi ch has been comm ssioned to performfacility survey for
hbm/JerSey public schools, it's apparent that there are
decreasi ng student popul ations in some of the ol der built-
up areas with all the infrastructure inprovenents in order
to provide access to those schools already in place. This
is an exanple of the inefficiency of sprawl. There's nothing
new or nysterious about it.

It makes just sinple conmon sense phat:if
yddiTe_QOing to rebuild a city, you're going to have to
rebui | d—you're going to have to be concerned with the cost,
not only of the on-site correction, but the ancillary costs
whi ch do conme out of everyone's pocketbooks.:and nust be
related to the ovefall costs of construction. |

Q Is that it?

A For the nonent.

“jﬁz“iQf_AbeML on page four of G-3, you have information

relating to enrollnent to capacity ratios in existing public
school s.

What concl usions do you draw fromthat ?
A | happened to have flipped the page in ny |ast answer.

Maybe you didn't followit. | was referring to those, the
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fact that there is a lot of excess capacity in those
school s, and before we start buil ding new schools across

the | andscape of New Jersey, it m ght be prudent, as Tri-
State has said and as the State Devel opnent Guide Pl an has
indicated and as the cost of urban sprawl, which is a rather
| andmar ked study in planning, and it's indicated on the

bi bl i ography in front of the docunents presented to you,

it doesn't make nuch sense, and to discuss |ease cost housing
in the context of a given piece of |and w thout considering
t hese aﬁcillary costs is absolutely ridiculous. And I
think it's contrary to what the Suprene Court was talking
about when they talk about |ease cost,

Q | Ié it your opinion that the effect of inplenentingj
or if the--of inplenmenting the Departnent of Community
Affairs fair share plan would be to result in a decline in
popul ati on in urban areas?

A | First of all--
Q In Region 11.
A First of all, | don't characterize that study as a
pl an.
MR. FERGUSON: Could I have the ques-
tion read back?
(The reporter read back the |ast
guestion.)

MR. FERGUSON: Fi ne.
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THE W TNESS: Should | continue?
BY MR. Bl SGAI ER |
A | don't characterize that as a plan. | don't think
the DCA has ever characterized it as a plan. The only plan
that has been promulgated at the State level is the State
Devel opnent Cuide Pl an which has, in fact, the word "plan"
inits title.
|f this nunerical exercise, however, were
taken on face value, and there was the redistribution that
S planned,»yes, there woul d clearly be novenent of popul a-
tion out of the urban areas.
. Q So—

A Cbviously they're not tal king about neM/gromﬁh.»
They' re not tal king about disperspective. They're talking
about a redistribution of existing popul ations.

Q You believe the effect would be, for exanple, a
decr ease fn the‘total'population of~EsseX County?
A Yes, | think that could possibly occur.

Q And a decrease in school enrollnment in Newark?
A Well, if you're going to take people out of the area,
unl ess you're assuming a cross novenent, which | don't think
that exercise considers, yes, | do. | think it would
actually foster the decline of our urban areas, and | think
it would make little sense froma planning viewoint<

Q When you tal k about revitalizing urban areas,
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what do you nean?

A | mean exactly as Webster defines the word "revital{ze.
| think we can look in the dictionary. |'mtalking about
not turning our backs on the cities, but doing exactly what
the Governor and what other governnent authorities have
i ndi cated and what nakes good sense froma pl anni ng vi ewpoi n
apart fromany political desires, nanely, we have an in-
pl ace situation where we have infrastructure. W have
public transportation. Were it can only be feasible to
the industry, that it's very meaningful, that is in a highly
urbani zed area, a dense area. W have an assortnent of
public;services{'me have cultural facilities, we have.
medi cal facilities, we have social service deIivefy Systens.
& have jobs of a variety of types as opposed to nore of
a white collar orientation as we nove out to the exurban
areas. W have the ability, therefore, to provide or to
restore possibly ﬁaybe in a different fasﬁion; but a live
bl ood into the urban areas.
Q How is that acconplished? How do we do that?
A What you do is, you try to attract people to the urban
areas instead of disperse them
Q Do you try to attract jobs to the urban areas?
A Yes, | think you try to attract jobs to the urban areas
Q Do you try and attract people to the urban areas?

A | just said that, yes.

.
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Q |s that regardl ess of people, regardless of
their economc well -Dbei ng? |
A Yes, regardless of their'mell-being. | think all
peopl e shoul d have the opportunity, | think, in fact, it's
true in urban areas--
MR FERGUSON. | don't know what either
the question or the answer neans with "economc
vel | - bei ng. ™
Are you tal king about economc incone
| evel ?
BY MR Bl SGAI ER:
Q Do you think it's vital to the--
MR, FERGUSON: | object to the question
| couldn't understand Ity The answer was
given before | pould dbject. The objection
Is noted. | donft think that nakes any
sense what soever . | o
BY MR BI SGAl ER
Q Do you believe itfs vital to the revitalization
of the urban centers of New Jersey, such as Newark and
Pat erson, for exanple, to attract to those municipalities
a population of mddle and upper income persons and famlieg?
‘A \What are we talking about, in ternms of--what dollar

amount do you put on that, just so we know what we're talk-

I ng about ?
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~percentage inmnd at this point. It's an interestiﬁd;.

20“;’
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Q Say noderate income would be greater than 80

percent of the nedi un¥

B Q[__ Do you think it's inportant that those nunicipal-
ities that are considered the urban centers shoul d have a--

"Il rephrase that.

VWhat is your opinion as to the proportion,

=2

I f any, of population, by income, that an urban center shoulc
attenpt to attract? Do you think that's irrelevant as to

urban revitalization?

A I'mnot sure it's irrelevant or not, but | have no

question, but | don't have an answer to it.

Q And what are, by nane of nunicipality, if you can,
the urban centers of New Jersey in Region 11 which you
believe offer the amenities that you referred to before as
jﬁstifying the effort at urban revitalization that ydu wer e

referring to?

A What —
MR. FERGUSON. (bjection to the ques-
tion,
| Can | haye it read back?
(The reporter read back the l|ast ques-
tion.)

MR. FERAUSON: | don't know that the
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wi t ness used the word "anenities" or that
he used the phrase "justifyfng the effort.”
| think that's M. Bisgaier's characteriza-
tion fromhis point of viewof the witness's
testinony, and | object to it.

The w tness can answer.

BY MR BI SGAI ER

A | can't. | really don't know what you nean.

Q Before you said that the reason why urban revitalis
zation was a good thing, fromyour point of view, was that
you believe that there are certain areas in New Jersey which
alreadyAprovide a certain mass transit system a certain
degree of infrastructure capacity, a certain degree of
educational facilities and the Iike, which you said were
such as to make urban revitalization a sensible, reasonable
thing to do. And what I'masking you nowis, can you
'idéntify for ne those'nUnicipaIities in Region 11 which
provi de those amenities, or whatever you--however you'd
like to characterize then?

A | think | have to maybe jusf clarify an answer, because
there m ght be sonme m sunderstandi ng on your part,

| am saying that any established urban area
within Region 11 or without Region 11 that has been estab-
| i shed over a period of time inherently has, and | coul dn't

gi ve you any exceptions to this, a greater degree of
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exi sting i nfrastructural | nprovenents across the board of
community services and facilities, including social services,
transportation services, health care services, as well as
enpl oyment opportunities and retail and service facilities

to serve the popul ations on a specialized and general |evel
than do the exurban areas. And what |'mobjecting to
strongly is, and what | think runs counter to planning in
any intelligent way is the dispersement of the cities, the

breakdown of the cities or the urban areas, whatever you

want to call them the built-up areas relatively speaking,

result will be a hormpgenous spraw, ' _
And | think if we take the draft reporfmof
the DCA as it refers to housi ng al | ocation, we take that

at face value, in the name of whatever, whatever socia

running contrary to anything that's going to make sense for
the pronotion of |ease cost housing and in the interest of
the overall growth of the State. W' re going to end up
having more diversity. W're going to end up having few,
iIf any, viable cities. W're going to have cities' cities.

We're going to have to go in as the State

<

did wwth the Pine Barrens in order to maintain sone diversit
in the State, and | think we should do it collectively. And

It's a question of degree, |It's a question of a plan of
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overal | approach as opposed to saying here are the nunbers,

go build. That's stupid, froma planning viewpoint, in

my opi ni on.
MR, BISGAIER  Coul d you read that
back?
(The reporter read back the |ast
answer.)

BY MR Bl SGAI ER
Q You referred to the term"established urban areas.
Can you give nme the nanes of any in Region
117
A The Gty of _Newark; the Gty of Jersey Gty;. the 'City

.of Paséaic; t he dty of Bayonne; Elizabeth; Newark, if I

haven't nmentioned it.

Q You want to refer to this?

A Well, I'mnot sure I'mgoing to get every one, Carl.
~If youwant ne to do a study of it, | will. 1'mlooking at
a map, and I'mtaking themoff. |f there's anything

specific you want to ask me, if | consider it to be a city,

‘t"fl be-more than happy to answer it,

g

Morri st own; Edi son; Bayonne.
*N\

Q Any other areas in Mrris County?
A Dover and Morristown are the two cores in ternms of
enpl oynent opportunities, as the statistics attest.

Q These are.established urban areas as you use them
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in your prior answer?

A They're all relative to one another, |1'mnot going to

Are you asking if | an?

Q How do they differ?

L1

A Are you really asking, just so | understand where you'r
com ng fron®

They differ in size, for one thing.

Q Any ot her ways?
A Yes. Newark has a lot nore in-place and infrastructura
i nprovenents than any of the other cities in the State,
it being the largest city in the Stateh . .
}_Q You referred also to the breakdown of'cities.ﬁn
your prior answer.

Is it your position that if the allocation
as indicated in the DCA allocation report wer e, in fact,
}effectuated, t hese urban éreas that you just referred to
woul d break down as a result of that allocation?

MR. FERGUSON: What does "effectuated"

| don't understand that word.

Q. If, in fact, the units were built as all ocated.
A | think it would certainly aid in that breakdown, yes.
MR. FERGUSON: Well, | still object

to the question.
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Are you tal king about effectuated
in means of units built or people for
whom the units were designed in the
report going out to live in then?

MR BISGAIER | neant that the units
were built and people occupied themwho
were |ow and noderate incone individuals.

MR, FERGUSON. Fromwhere the report
takes those people. Fromwhere their
need is genérated to where their need is
fulfilled. Is that included in your ques-
tion? | A

NR. BISGAIER.  I"'mnot going to
characterize it any further.

MR, FERGUSON. Then | object to the

formof the question because the other

alternative is that the units get built

and people cone in fromout-of-state,
filling them where sone other Region
out of Region 11, as set forth in the
report, and there is no dispersion out
fromthe built-up area, if that's an
alternative, which is possible fromthe
way you phrase the question, then a

whol e |ot of other questions are raised.
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BY MR Bl SGAI ER |

Q s it your opinion that it is inmplicit or explicit
in the DCA's Housing Allocation Report that there will be a
di spersion of population out of the urban areas in a totality
I n absol ute nunbers?
A Everything else remaining equal ?

Q Yes.
A Yes.

Q What variabl es woul d change that answer?

A If there were an influx, a counter influx into the urban
ar eas.

Q. Ofwha | | o
A People. Since we're talking about population.

Q That is a remote possibility.
A No, | don't think it's renote, not if we make the cities
| ess attractive to live in,

Q' To whon? ,
A To the people who woul d be going to nove init. |
think part of the problemin the cities is that we don't have
peopl e knocking on the door to nmove into the cities.

Q Why do you suppose that is?
A Because | don't think they're terribly attractive to
live there.

Q Wiy is that?

A Because they have been allowed to deteriorate.
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Coppol a - Bisgaier 96
Q How have they deteriorated?
A And they' ve been allowed to--
MR, FERGUSON: Come on, Carl, we've
been- -

BY MR Bl SGAI ER

A They' ve been allowed to be the area where the unenpl oyed
live, so when you disperse people with the idea of being
enpl oyed further out, you're left with more unenployed in
the cities and on and on.
Q Can you identify this docunent?
MR. FERGUSON: Are you starting on

Chester now?
MR BISGAIER  Yes.
MR. FERGUSON: | have a few questions

on the Maxi-trial phase.

EXAM NATI ON
BY MR FERGUSON

Q M. Coppola, do you know M. Alan Ml och?
A Yes, | do.

Q M. Aan Mlloch has been heard to say at various
tinmes and occasions that one way to aid the revitalization
of the cities is to decrease density in the cities and nove

sone people out.

Do you have an opinion as to M. Mlloch's

opi ni on?
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MR. Bl SGAI ER: Before you answer

that, I'mgoing to waive any of ny objec-
tions.

MR. FERGUSON: | don't waive your
objections. |If you have an objection as

to the formof the question, state it.

The rest are reserved under the Court rules.
MR. BISGAIER | have an objection as

to the formof the guesti on.
MR. FERGUSON: What is the objection?
MR. BI SGAI ER:  Your characterization

of what M. Malloch said.

BY MR FERGUSON: |

Q Do you care to give us your opinion about M,

Mal | och's opinion, assumng that | characterized it the
right way?

‘A | think that it's an ill-founded assunption on M.
Mal | och's part. | think to the contrary, that urban areas

thrive because they are relatively dense and there is a
diversity of population of sufficient nunbers to support

a wi de spectrum of services and facilities and enterprises
t hat séék to orient thenselves in the mdst of high density
areas, and if you're going to disburse it, you're going to
have sinply a suburban spraw ,

Q Do you have an opinion as to whether a zoning
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Sui t fike the present litigation is an appropriate vehicle
to try and resolve the probl emof urban decay that we see
around us?

A | think the urban decay we see around us has got to be
factored into a litigation of this sort, yes.

Q Do you think that, by zoning for nmore units in
the exurban ring, as it were, in NewJersey, that's going
to help the problens of urban decay in this inner city?

MR BISGAIER | object to the form
of the question as to what the definition
of "exurban" is, where thering is, and
the question.is relatively unintelligible.

MR. FERGUSON Hopeful Iy the answer
w |l be nore so.

BY MR FERGUSON

Q TeII us what you nean, given the context of ny
terns, if you can, and'givé us your opi ni on.

A | think when we nove popul ati ons—ahen you try to
build intense pockets of developnent in an extrene way into
areas now that nay have densities of 200 persdns per square

mle or 500 persons.per square mle, or even up to six and

~ seven hundred persons per square mle, we're going to be

bringing with those new urban areas the need for trenendous
anounts of supportive services that people require.

Therefore, we're going to be taking those
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peopl e fromsonepl ace. We're probably going to be taking

themout of our urban area. | think that's the prenise of

the Housing Allocation Report. We're going to cause decline

‘therefore, in the popul ations of the cities. Welre not

going to take out of the cities those individuals who are
In need of Welfare, Social Services because they' re not
going to be able to get those services out in the currently
exurban areas unless we nove and scatter that form of
facility service as wel |, which doesn't make rmuch sense.
| don't know if, really, this is the tine to

try to do it or if there is going to be a tine to try to
do.it.. Mhat meﬂll be doing is taking t he enplpyggfhegp[e.
who currently mofk in the city out of the city ﬁﬁfh the
effect that there is going to be less of a liability in
the cities, and | believe it's going to be less of an
attractive place to live and it's not going to serve to do
anything but to further deteriorate the city.' |

Q \hen you were talking about density earlier, M.

Bi sgai er never asked you if you had an opinion as to the

" relationship between land val ue and density, at which units

are zoned for that Iand.

Can you conment on the interrelationship of
the zoning, of the density zoning for a particular piece
of land and the value of that piece of land either before

the zoning is changed to allow nore dense units or after?
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A  Well, ifapiece of land is rezoned for multipl e-
famly devel opnent, its. value, of course, is goingto
| ncr ease.

I'mnot sure | understand exactly what
you' re aski ng.

Q How does that factor affect ultimnmate housing
cosfs, the fact that if you rezone lands for multi-famly
housi ng, the value of the land goes up?

A It can effect, of course, an additive cost to the cost
of housi ng.

Q So the nere fact of rezoning land for multiple-

famly housing, then, increases the cost to the devel oper

'_ of that delivered unit,

A It could, yes.
Q Wuld it be fair to say it's a very conpl ex

relationship and has nmany different variables in it?

"A | would say yes, very much so.

MR, FERGUSON  Ckay.

EXAM NATI ON

BY MR Bl SCAl ER
Q Could you identify the exhibit nmarked G 7?

A It's a letter by M. Ferguson of McCarter & English
to you indicating the copy of ny proposed testinony on
behal f of Chester Township, and it attaches to it a report

prepared by ny office dated Novenber, 1979, -entitled
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M'he Reasonabl eness of Chester Township Zone Plan."

Q Have you read the letter that M. Ferguson wote,
which is attached to G7?

A Yes. As amtter of fact, | was in M. Ferguson's
office when it was drafted.

Q And you agree with what the letter states?

A Well, yes, | agree.

Q To the extent that the letter expresses opinions,
you woul d accept those as your opinions, and to the extent
that the letter indicates factual information, you accept
the factual information contained therein?

A By and_ large, yes. | don't see any area right of f hand
Mere | disagree, | | |
Q Wy don!t' you take an opportunity to read it?
| (The witness conplies,)
BY MR. Bl SGAI ER
A Yes, | think | agree with that.

Q There's a Plate 1 between pages 12 and--no, which
s page 12 of the report, and it refers to total acreage
figures adopted fromreport of Harvey S. Moskow tz dated
Cct ober 3rd, 1979.

Do you have a copy of that report?
A Yes.
Q Could | have a copy of that?

(There was a break in the proceedi ngs,)
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BY MR. Bl SGAI ER

Q Vhat is the source of that study?
A The source of that study was planinetric measurenent,
apparently, as | understand it. Harvey Moskowi tz took the
figures and the Chester Township Master Plan, nodified them
Slightly on the basis of his planinmetering, but those are
the figures that were used by Judge Miir in the case, and
ny feeling is that it would be best to use unified figures
since the differences-were so slight.

Q | That are the figures used in which case?
A The Caputo case.

The Master Plan figures are slightly differ-
ent in a couple of zones. They weren;t enouéh to bétﬁer
me. | nean, there's certain difficulty in planinetric
measurenent at that .scal e, anyway, so just for ease of, you
know, just know ng what we're discussing, |--

MR. FERGUSON: |'mnot sure, Carl, that
that's correct, frankly, because | think
Moskowi t z's study had to have been done

. " .\ after Miir decided the Caputo case. If
5 2 you're referring to his opinion.

THE W TNESS: Well, 1'd have to go back
and--1 saw that it referred to it in one
instance, | think he took sone figures
out of the case and whatever, and rechecked
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Coppol a - Bisgaier 103
them | don't know It was just an effort
to have one set of figures So we don't waste
tinme nit-picking on that sort of stuff.

BY MR. Bl SGAI ER:

Q On page one of M. Ferguson's letter he refers to
consi derations which include the planning inpact of DEP s
popul ati on projections.

VWhat considerations was that referring to?
VWhat concl usions have-you drawn as a result of review ng
t hat ?

A Really it's a question of definition of the 208 study

to sustain the popul ations whi ch night be represented(to be
appropriate for Morris County. |
Q  And what conclusions do you draw from that?

A Well, ny conclusions are that, first of all, there's

sensitive areas in terns of water policy, as the studies
indicate., And | would sinply testify to the fact that this
i nformation nust be factored into any decision-nmaking
process in regards to the planning for new housing in Mrris
County.

Q How woul d you factor in the DEP popul ation projec-
tions?

A Well, the DEP population figures that he's referring
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Coppola - Bisgaier ' 104
to, | really don't characterize as projections, per se. |
think we went through that this norning,

They are, in fact, figures that they use to
work against in terms of their findings to plan for, not
with the idea that this population would occur or should

occur, but instead that if it occurred, what I npacts woul d

there be and what would have to be done froman infrastructur

viewpoint in terns of trying to insure the safe absorption
of that populationo

Q You referred to factoring it, and |I'mcurious as
to what you meant and how you can factor it in.
A .._Essentially,’soneone taking the Revised Siateﬁ{djegqﬁ
Housing Al l ocation Report and then playing around'mﬂtﬁw}he
nunbers, playing a statistical game which has been done in
many litigations and saying that, no, we should do this and
we should do that and that, and the end result is that we
havé this number that really IS appropriafe for this particu
lar land area, sometines rendered with no planning backgroung

sometimes w thout any consideration of the environment or

| believe a 208 study, which is a planning
document whi ch has considered many conpeting factors in the
pl anning process, should be viewed along with others.
Q \What wei ght are you giving it?

A | give the 208 study a significant amount of weight.

al

j oy
-
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Coppol a - Bisgaier 105
| give Tri-State a significant amount of weight. | give the
State Devel opnent CGuide Plan, to the extent that it is a
detail ed docunent, 1 recognize it as nowhere as detail ed
as the 208 study, but these planning docunents | pay a great
deal of weight to, a lot nore, | mght add, as a statenent
of what may appropriately occur than a statistical analysis
such as the Housing Allocation Report.
MR. BISGAIER  Would you mark this G 8?
(Report of Harvey S. Myskow tz dated
Cctober 3, 1979, received and narked for
identification as C-8)

BY MR.. Bl SGAI ER o
Q Coul d you identify C-8, -first, for the record?

A This is a report which was prepared by Harvey Moskowit z

for an attorney nanmed Norman Schul aner in regards to the,
quote., unquote unreasonabl eness of Chester Township Zoning.
Q And is that the source of the infornation you hav
in G77?
A Yes.
Q Plate 17?
.'A It's ny Plate 1, right?
Q Yes.
A Yes.

Q You referred in G7 to six background studies

for the Chester Master Plan. 1'd like to request copies

\U’2
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of those whenever you receive them
Do you have copi es here?
A | don't have an extra copy for you, no.
| MR BISRAER Could we get them from
the Townshi p, then?

MR FERAJUSON Well, what studies are
we tal king about ?

MR BISGAIER The six background studies
entitled Existing Land Use, Regi onal —

MR FERGUSON Yes.» Can we nark that
for identification?

MR Bl SGA ER --Commn’ity Facilities,

Traffic G 'rcul ation, Physical Characteristics,
and Popul ation and Housing, If that's all
within this, then it's nothing other than
that.

THE. WITNESS That's correct. |

MR. BISGAIER: Fine,

MIL FERGUSON:  Well, let's ask Mr. Coppola
whether the background studies to which he
was referring in C-7 are, in fact, contained
in the Master Plan which has been furnished
to thé Public Advocate's Office from the
beginning of this Iitigatioh.

THE WITNESS That's correct» The
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docunent which is entitled Land Use Pl anned

El enent, 1978 Update Backgfound Studi es and

Land Use—

~BY HR Bl SGAIER

Q Al of the background sfudies whi ch you utilized
for purposes of drafting this Master Plan are contained
wi thin the docunents?
A Yes. | believe, in fact, the report that | issued
refers to that docunent specifically and quotes directly
fromit.

Q It does. (Ckay.

| \ D d you do any other background studies for
'pUrboses of the Master PIan‘other thah that'é contéfnéd in
the Land Use Planned El enent 1978 Update?
A Noo
Q Thank you.
MR FERGUSON: How do you define the
wor ds "background studies"? Studies reduced
towiting, or are you including witing
A? or general browsing in the applicable statis-
| tical literature?
MR BISGAIER  Studies reduced to
writingo
BY MR BI SGAI ER:

Q | s your answer no?
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A Yes. | nean, obviously the witten regional docunents
I've been discussing all along. Sone of themare referenced
particularly in the plan; others are not. But they were all
I nput s.
MR FERGQUSOH Carl, that's fromyour
copy, | guess.
MR BISGAIER The letter refers to
or di nance changes whi ch are being finalized.
hbmg as of Decenber 13th, 1979, copies were
not received by us,
| was just curious as to mhgther t hose
ordi nance changes have been finalized, whether
we have them now. ‘
MR FERAUSON It's ny understandi ng
that they have been introduced on first
readi ng, but not yet adopted. |It's anticipated
fhat fhey\MII be adopted\Mtrﬂritmo or three
weeks, and as soon as they are, we will send
t hem down to you.
MR. Bl SGAIER Thank you.
BY MR BI SGAI ER
| Q D d you recomrend what is nowthe AAT zone in
Chester Townshi p?

A Yes.

Q Does the zone presently contain controls that you
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A Yes, it contains some that | approve of.

A \ell, depending upon how it's adopted. But, yes,

N
B

UUPPU.LG T waiopcLva -—

reconmended?
A No.

Q VWhat did you recommend that was not accepted, or
how was-:it changed?
A | didn"t work on the ordinance for the town, so it's
not a question of what | recommended. | have had sone
discussion with the attorney and the municipal officials in
regards to the amendment.

Q Does the A/T zone contain controls which you appro
of ?
A The existing ordinance?

Q  Yes.

Q And to the extent it contains controls that you
do not approve of, those would be taken care of in the

anendnent that is now being given first reading?

the amendnent that | have reviewed as bei ng— think once
that is introduced, yes, it does clear up those problens.
T Q. Are you famliar with any plans or proposals for
t he exteﬁsion of water or sewer service in Chester Townshi p?
A No. Not for the extension of any services.

Q Are you famliar with any analysis that's been
done of Chester Township which is not found in the Land

Use Planned El ement 1978 Update regarding water and sewer

<

e
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capacity in Chest er Townshi p?

COOO\ICDU‘ILOONH

A | wasnt éven going to nention the 208 because we

110

MR FERGUSON: Woul d you anend that
question to include ny letter, since it
does include sone things that are not
specifically nmentioned? And what |'m think-
ing of, of course, is the draft 208 which
cane out after that document was prepared.
MR. BI SGAIER  Yes.

BY MR. Bl SGAI ER

already discussed it, but there's been another study that's
at least underway in regards to the AT tract.
Q Could you state what that is?

A What the study is?

| don't knowwhat it's called. | don't even
knowexactlyWno's doing it, but it's inregards to a
potential location of a spray irrigation'pl ant' and field
on the tract or lands nearby it,

Q Do you have famliarity with this?

A - fo the extent that it's been conpleted, there is a
Meelibgpthat certain lands are nore appropriate for the
spray irrigation type of treatment facility than other
lands. That's it. | don't know exactly what the engineering

details are. They haven't been furnished fromour review.

It's not really at that stage yet.
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Q QG her than individual septic tanks for single-
famly hones in Chester Townshi p, are.you famliar with
any ot her system of disposal of solid waste in Chester
Townshi p which is not by neans of public sewer?

A You don't nean solid waste, do you?

MR. FERGUSON: ijection to the form of

t he question.

BY MR. Bl SGAI ER
Q Not solid waste.
Di sposal of sewerage in Chester Township
ot her than through a public system

MR. FERGUSON: 'iject.to the form of

the questiono

What el se could there be? Wat do you
mean by"publie system™"™ | guess is what
| "'m asking? He's already testified about a
spray proposal which he's revi ened. |

BY MR. Bl SGAl ER:

Q Are there any other systens in place in Chester

| ‘TPthh£i> today other than individual septic systens for

. i.ndividual single-famly honmes?
A Can | see the update to just nmke sure?

Q And the public sewerage to the extent it's avail--

able in Chester.

MR. FERGUSON:. There is no public
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| of stuff like that which would be the case where there's

Coppola - Bisgaier Lic

sewerage available in Chester at all, it's
my understanding, so | object to the form
of the question.

Ask the witness if he knows.

BY MR. Bl SAI ER

A Al sewerage is handled by septic.

| wanted to nake very sure that there was

no other facility. | didn't believe so, but | wanted to

doubl e check.

Q Are there any nulti-famly units in Chester Town-

shi p?

unit. There are not garden apartnents, per se,

Q There are not garden apartnent devel opnents or

no townhouse devel opnents?

A No, but there are nulti-famly units through conversi 0|J

not public sewerage, They*re obviously not going to have
garden apartments with--

Q Are there any comrercial or industrial properties
I n—
A Very few Extrenely few,

Q \What are examples of the relatively |arger ones
of commercial, industrial devel opnents?

A Bell| Tel has a facility.
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MR FERAUSON Is that in the Township or
t he Bor ough?

THE WTNESS: In the Township, | believe.

Y Let ne just doubl e check.

You have the Bell Tel ephone Laboratories
along North Road, and the Cooperative | ndus-
tries situated at the corner of HIIside and
(akdal e Roads. The two activities are occupied
by 170 acres, together.

BY MR Bl SGAl ER
Q And do you know how many enpl oyees?
A No, | don%.

Q Do you know how those facilities dispose of

sewer age?
A | think it's through septics. | don't know. | don't
think they have their own plant. If they do, it's certainly

a’very limted blan and scope, but | think it's all done .
t hrough the ground»

Q Do you know how those facilities obtain their
wat er suppl y?
A | believe it's through wells.

Q To your know edge, has there been any probl ens
associated with the disposal of sewerage or the obtaining

of water by those facilities?

A | don't know for sure. Al | do knowis that they're
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the only two industrial operations in the entire town, and
theylre on relatively |arge, particulérly the Bell Tel,

is onarelatively large piece of land, and it's not a
huge facility, so | don't know whether they're having
probl ens or whether they would if they wanted to expand,
or just what the effect would be,

Q Have you or has anyone, to your know edge, nade
any representations to Chester Township regarding subsidized
housing in the Townshi p?

A Well, no, not specifically, no, | don't know of any
| andowner who has discussed it, nyself.

Q . O have you personally dlscussed that mnth the
Townshi p or nade any reconnendatlons9 K
A Wll, the whole idea of the AT zone was to provide a
situation where any type of multiple-famly coujd go in.

Q Did you reconmend anything other than what is
présently in the AT zorie and what is proposed in the
amendnment, zoni ng amendment for Chester Township with

regard to subsidized housing?

“A Dd | propose to construct one, or did | think the

'Public~Advocate's of fice wanted to--

Q No.
D d you make any recommendations to Chester

Township in terms of what they could do or what it could

do, either through an ordi nance or through any other neans
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to make possible the construction of subsidized housing in
t he Townshi p?
A Oh, yes.
Q Q her than as contained in the A/T zone?
A wel | - -

Q O in the anendnent to that?

A That's exactly what was done. | nmean, | can't discount
t hat because- -

Q I 'mnot discounting it. | "mjust asking if
therefs anything other than it.

A No.

Q Ckay.
| Did you nmake reconnéndations for sites for
the A/'T zoning controls other than the site that is now
designated for the A/T zoning controls in the |and use
or di nance? |
A N

MR. FERGUSON: Are you tal king about
other than that is in the Master Pl an?

MR. BISGAIER  No, I'mtalking about
other than that is actually mapped,

MR. FERGUSON:. Wei], the Master Pl an
has a map, and it has two other sites listed,
al t hough they're not‘zoned A/'T. As | under-

stand it, there was extensive discussion




FORM 2046

PENGAD CO.. BAYONNE, N,J. 07002 -

H

N N NN NN PR PR R, e -

A I f | understand--

“A/T, plus the two wing pieces on either side of the Borough

Coppol a - Bisgaier 116
about them
BY MR Bl SGAI ER
Q .Vell, I'masking yougq

Q Yes, go ahead.
A If | understand the question, Gershen and Coppol a pre-
pared this. | was the planner in charge, and ny recommenda-
tions‘are reflected in this adopted docunent.

Q The Master Pl an?
A Yes.

And they include the lands as marked for

that | don"t think are as appropriate as the piece that has
been chosen
Q The acreage that you indicate in the Master Plan
for the AT zone, which | believe i s— |
A’ I.coUId find.it for you, if you would Iike.
It's Plate 35, which is before you now, page
84.
Q Page 84, which reflects 157 acres in the AT zone.
|s that for the three sites indicated, or
Is that for the one site that's actually been zoned by the
muni ci pal i ty?
A The latter. Just the one that's been zoned.

Q Do you know how many nore acres you found suitable
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for the AT zone that were not actually zoned?
A Yes. | can tell you specifically fromthe plan.
An additional 169 acres, approximtely.

Q What densities did you recommend for the A/T zone?

A Ei ght dwelling units per gross acre.
Q Is that regardless of unit type?
A That's correct.

Q Did anyone other than yourself have any input into
the selection of the barticular site which has now been
and are under A/T control s?
A Well, the town concurred with it,
Q Prior to your--
4A' No.
Q —oncl usion that that area should be designated

for the A/T controls, did anyone have any input to you

suggesting that site?

A No.

“MR. FERGUSON:  Does your question include
the ‘prior planners and the prior Naster<plans,
w7727 v gince there has been a history of selection of
g 3#¥V£Ti sites in Chester Township, and part of that
has obviously .been made, is incorporated into
M . Coppola's review?
BY MR. Bl SGAlI ER:

Q Wel |, what did you review?
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A Well, obviously | looked back at the prior, but |
must say that regardless of that, well, the prior—
Q Whdv
A Well, the prior plan and the prior ordi nance, but
regardl ess of that, ny feeling was that that piece as it was
finally configured was the nost appropriate on the basis of
ny study. |
MR. FERGUSON | don't nean to question
thato | just want to nmake sure, though,
since | 'mfaniliar with the history of the
pl anning in Chester Township, | didn't want
to let the record reflect the fact that
“ theré had beén ext ensi ve pi anni hg st Au'di es
in the past concerning the ground, the
sanme kind of ground you were tal king about,

which is all directly south of the Borough.

" BY MR Bl SGAl ER

Q | believe you ve previously testified that there
Is currently an interest in devel opnent of the AIT site
that's now zoned for A/ T controls; is that not correct?

A It appears so,

Q Can you state, to the best of your know edge,

what that interest is?

A YeSo It's to build a packaged treatnent plant which

woul d be of a spray irrigation type and devel op apartrfents
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and t ownhouseSo

Q Have you seen any conceptual plan for the same?"

A Yes.

Q \What does it indicate as to the devel opnment plan

devel opment proposal s?

A It indicates a relatively unimaginative design with a
proposed readjustment of [ot lines, as | mentioned, | think
this nmorning in answer to one of your earlier questions
because of the location, or proposed |ocation Qf the treat-

ment facility.
Q Do you know what the total number of units is

A O fhand, | don't. | reaIIy‘have f orgotten how nany

acres are exactly invol ved.

Q Is this a plan that's been submtted for site

plan revi ew?

A No.

Q How has it occurred that you' ve seen it?
A Through the attorney for the municipality.

Q Inwhat stage is the planning process?
A The planning process is done. | believe the precipi-
tating force is that the applicant or potential applicant
feels that there should be sone adjustnent, and | think is
engaged in an informal dialogue with the Township, maybe

under the threat of litigation or maybe in a current
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litigation. To tell you the truth, | don't even know j ust
what the status is. |

Q Has there been any official submssion on the part
of the applicant?
A Not to ny know edge, no,

Q Can you tell ne what the name is of the individual

who submtted the plans?
A It"s called the Qurein tract, so | inagine his nane is
Gurein.
MR, FERGUSON. G u-r-e-i-n.
MR BISGAIER That's the nane of the
person? |
MR. FERCUSG\I: Yes. It's Harve'y Gurei’n-.
He's owned the land for years, fromwhat |'ve
been tol dg
BY MR. Bl SGAI ER:

Q At this tinme you don't know how many units are
bei ng proposed or what the relative densities are or anything?
A Well, the density, | believe, that is being asked for

;:D@yvﬁ&;j_lva agreenment with the eight dwelling units per acre,

Sut that woul d only be effectuated if certain lot |ines
were switched. |In other words, certain of the R-2 would
become A/T and putting the spray irrigation on a different
tract, essentially giving a density bonus, | guess, if you

want to look at it that way, and that, | think, is being
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consi dered by the governing body and planning board. |
don't know in what arena and how fornmal or just what the
story is.

Q Do you know what form of ownership the proposed
units woul d be? Wuld it be rental or sales, condom niuns
or - -

A | think it would be a rental condom ni um
MR, FERGUSON. A what ?
THE WTNESS: In other words, rental
of the individual units and common ownership
of the open space. The devel oper woul d
attain the ownership of :the developnenti
ftself, | believe, as | under st and it; T'
Only in brief discussion, | guess it's
subj ect to change.
BY MR Bl SGAI ER:

Q Has the devel oper projected rental s?

A What ?
Q Has the devel oper projected what rentals--

20 |p-.-A  Not- to me, not to ny know edge.

Q " Has there been any indication of an interest of
utilizing subsidized units for the progran?

A Not to ny know edge.

Q Have you personal |y had any experience with spray

irrigation or any other form of packaged nethod of dealing
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Wi th efflﬁence?
A Only through involvenment with nmy townships.

Q And what has that experience been?
A Wel |, the experience has been in the review process of
applications and the question of the pollutants that can
occur and the size of a plant that m ght be necessary, and
| have been involved in discussions on the nerits of spray
irrigation versus a packaged plant point pollution type of
poi nt di scharge type 6f a plant.

Q Have you ever recommended a proposal of a devel op--
ment proposal which contains such a systen?

A Spray irrigation?

No, | never have.
Q Have you ever recommended agai nst a devel opnent
whi ch cont ai ns- -
A No, | never have.
Q --such a systen?

Have you formed any opinion with regard to
the utilization of such a systemin Chester Townshi p?
A Not particularly, no. | think it deserves a good dea
of Iobking at on the part of both the applicant and the
devel oper in the contention of the studies that have been
generated, particularly the 208 studi es.

It s somewhat —eonceptual ly, it scares ne

because of the unknown happeni ngs of the di scharge once
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it's going to be filtering into the ground.

MR. FERGUSON: M. Bisgaier, |'mgoing
to make a statenent now, just so--1 want to
be sure you're aware of this.

In the Caputo litigation there was a
proposal for a spray irrigation project.
Judge Mi r excl uded the plaintiff's expert
Wit ness, who's nane was Smth, who was
going to put in an EI'S which was designed
to prove the feasibility of this spray
Irrigation project,

‘Because‘that evi dence was excl uded,
we did not present our expert téstfnnny df
AW Mrtin of King O Prussia, Pennsylvania,
now known as S .CM Associates at the sane

~address, which was designed to show that
that area of the Township in which M.
Caputo's land was |ocated was not feasible
for spray irrigation.

There's a great deal of expert exam na-
tion and potential expert testinony on that
i ssue. W incorporated, by reference, all
the expert opinion that had been put forward
in the Caputo case.

It's our legal position that that's

Fa
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res judicata, and if not, that it is then
certainly collateral estoppel as to you,

the Public Advocate, and as, indeed, to

any other plaintiff comng in to litigate

the sane issues which were, in fact, litigated
and decided. | do not think we had given

you the specific expert reports of AW
Martin, and we have not gone into any specific
Site-specific evidence on the spray irrigation
in this case since it's our understandi ng

of the issues that such site-specific issues

will not be raised and are not at issue in

this case.

However, you have been asking detailed
guestions about spray irrigation proposals,-
and | wanted to nmake sure that you knew about
the past history that has gone on. If it
does becone relevant in this case, then, of
course, we reserve the right to bring in
what ever studies we have, and that specifically
Is a fairly conprehensive study by M.

W1 1liamBeck of A W, Martin Associ ates
of the propased Caputo spray project.

MR BISGAIER | don't expect that

we woul d be bringing in any testinony
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regarding a specific site in Chester Township.

MR FERGAUSON: Well, to the extent that

there is--

MR. BISGAIER | would say that, you
know, | woul d expect that by Decenber 15th
we received all of the expert reports of the
Townshi p.

MR. FERGUSON: That we proposed to use
in evidence, that's true. But the way the
case.is setting up is that site specific
testi nony—and there's no question in ny
mnd but that AW Mrtin is site specific,
at least as to that borfion df your fepOrt;

It can be generalized fromyour site specific
wor k, you can make generalized observations
about the geol ogy and topography of the town
which, if sinilar to the Caputo tract, could
hold true to other places.

If we get into this other kind of testinony,
| think we should be put on notice, and we
wi Il give you what we believe are appropriate
responses to it. W don't intend to introduce
it since you have not raised this kind of
i ssue heretofore. |If you do, however, please

give us notification of it, and we wll nake
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an appropriate response.

Those studi es have been done now for
about two years and are readily avail abl e.
| don't want to conplicate this' litigation
by the introduction of themunless it's
going to be an issue. | don't think—t
has not been rai sed as an issue yet,

MR. BISGAIER Wat issue are you
referring to?

MR, FERGUSON  Anything to do with
spray irrigation,,

MR BISGAER W will not be rai silng
any issue as to anything dealing with fhe
Caput o tfact or any site specific tract.

It's not a concern of ours in the case,

ot her than maybe, you know, we are concerned

about this particular AT zone. That' s
why |'ve been asking questions about it.

MR FERGJUSON The A/T zone is a
little different geologically than the
Caputo tract. Some of the main problens
of the land application, though, can be
generalized fromA W Martin's work.

Now, if you want evidence on the

suitability of soil types in Chester

LZ.Q
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Township for spray irrigatiba., we can give
that to you, although | have yet to be
convinced that it's an issue in the case.

| don't think it is.

MR. BISGAIER  Ckay.

MR. FERGUSON. If you want to make it--
let's put it this way, if you're going to
introduce evidence about particular parts
of the Township for spray irrigation purposes
or as being suitable or not suitable, whatever,
then that's evidence that we have not seen
yet. and we want to, be in a position to meet
it if we feel we have to. |

I'ma little troubled by the fact that
you're getting into detailed spray irrigation
questioning of this wtness.

MR. Bl SGAl ER I'mreally only follow ng
up on statenents that he made with regard
to this particular project.

MR. FERGUSON: Now there have been
statements made in the Master Plan and, indeed,
by a prior planner to the extent that the |and
suited or identified as suitable for nulti-
famly construction ought to be the land that

Is nost suitable for spray irrigation, anmong
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ot her factorso Becauée that's the only nen-
tion of sewering anything in Chester Township.

BY MR. BI SGAl ER

Q Are you fanmiliar with any applications that have
been nmade to Chester Township for the devel opment of |and
in the Township for nulti-famly use:other than the Caputo
tract, the Gurein tract?

A No, I'mnot famliar with any others.

Q There are no other applications whatsoever, as far
as you know?

A For nultiple-famly, no.

~Q  What about for mobile home devel opnents?

A Not to ny know edge.

Q VWhat about for commercial office space or industria

devel oprent ?

A Well, there has been contention that the area al ong

Parker Road in the Townshi p—and this is the subject of

another litigation--should be zoned fromresidential to
al l ow storage yards and that sort of thing»
Q What has been the position of the Township?

A Well, | can't speak for the entire township, but | can

speak for nmyself. M feeling is that the argunent is a poor

one.
Q You say this is the subject of litigation?

A Yes.

|
i
|
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Q Does that nean that a proposal was rejected by
t he Townshi p?
A No, | don't think there's any specific proposal.
Q Do you know what the nanme of the litigation is?
A Hobbi e Heat .
MR. FERGUSON: O f the record.
(Of the record discussion.)
BY MR. Bl SGAI ER
Q Plate 37 of the Land Use Pl anned El ement 1978
reflects approximate gross acreage for certain zones in the
Town of Chester.
I's that reflective of the land that has
actual ly been zohed or the land that was proposed.i n the
Master Pl an?
A | think both. The A/ R Ron the plan has been broken

down into two zones in the ordi nance, three-acre and five-

“acre. That wordi ng is there in the plan, although this

assunes that they're all going to be at three acres.
| think the R-2 has renained intact, the

Bli-l, the;H-2, and the A/T and the SSRIC, so it's—

Q It does accurately reflect—
A Yes, to ny knowl edge. | didn't prepare the zoning map,
but | don't think there were any changes,

Q Do you know what percentage of the A/R'R zone

woul d be at the five-acre lot size as opposed to the three?

I
|
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A | don't know offhand, A relatively ninor anount,

t hough.

MR, FERGUSON: How long do you want to

go?

MR.. BI SGAIER. Very short.

MR. FERGUSON: Pl ease. Because |'ve
got to talk to Richard before |I |eave on

sonet hi ng el se.
Of the recordo
- (Of the record discussion.)

BY MR. Bl SGAI ER: -

-Q Do you have any knovaA edge as to what the 'bbrekk”dovvn

A Not offhand, but |I'mtrying to think if | saw some of

that data—t didn't have any dramatic inpact on the overall

plan,.so if | sawthe information, it was--there were so

few enpl oyees in the TovvnShip itself, 'so there are rel ativelly

few job opportunifi es. |
Q Are you famliar with any such data?
A For Chester itself?
Q Chester Townshi p.

MR. FERGUSON:. | ncones of people

enpl oyed wi t hin the Townshi p? ;
THE W TNESS:  Yes, the incone of |

enpl oyees.
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A You're talking about the people who work in the town?

A | don't know, no, Carl.

Coppol a - Bisgaier | 131

MR. FERGUSON. All enployees within

the Townshi p?

MR BISGAER Right. i
THE W TNESS:  Right. '
BY MR Bl SGAI ER ;

Q Work, right. .

Q Do you have any know edge about any information
regarding the incomes of enployees in Mrris County?
MR, FERGUSON: It's an awful |y general
question. Can we be nore specific?
BY MR. Bl SGAI ER

Q  Any breakdown that you're famliar with show ng

the relative incomes of the Murris County enployees in

all jobs. ‘ - i
A | recall seeing some sort of a study, and | don't know,:
whether it was one of the studies prepared on behal f of f
this litigation or just what, but | can't recall exactly :
wher e. |
Q Do you recall what it showed, what it reflected? |
A \Well, as | renenmber it, in Mrris County, the jobs are-j -
the incomes, rather, of the enployees in Mrris County are |
general Iy higher than the northeastern part of the State.

Q For asimlar job as--
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A Vell, no, | wasn't Iooking at that. Just in terns of |
breakdown of the jobs, nore of a white-collar executive
type of jobs in Mrris County.

Q Than where?
A Than further east in the State.

Q Essex County?
A Well, yes. | mean once you | eave Morris County,
you're in Essex and Bergen and Hudson,

Q So it's your understanding, based on sone data
source that —

A | believe it may have been Tri-State, as a matter of

.fact. - : : C : o 3

Q Okay, I
-*that the enpl oyees working in Mrris Count%

are of a relatively higher incone bracket than those work- ;
|
ing in Essex County or other counties in the northeast f

région? ' "
A Yes.

Q Do you have a source for that?
A | think it's Tri-State. | amnot sure.

Q Any further specific source in Tri-State?
A Not that | can think of now.

Q Do you have anything other than a Tri-State
source to base that conclusion on?

A Not that | can tell you now. | really don't know.
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["11 try to look through the file and find out.
MR FERGQUSON (pjection. I'mnot sure
that the witness said it was a concl usi on.
I think you asked himif he was famliar with
any data, and that's as definite as it got.
The witness didn't recall what he had read.
MR BISGAIER | thought you said that
that was your concl usion.
THE WTNESS: It's ny recollection.
I'd have to go back to the data.
MR BISGAER Ckay.
MR FERAUSON | really have to go.
MR BISGAAER Well, ['mfinished.
MR FERAUSON Ckay, good.

(The deposition was concluded at 3:20

p. m)
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