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SUPERI OR COURT OP NEW JERSEY
LAW DI VI SION - MORRI'S COUNTY
DOCKET NO. 6000-01-78PW

J'ARS COUNTY PAI R HOUSI NG
COUNCI L, et als., : DEPCSI TI ON OF;

i
Plaintiffs, . P. DAVID ZIMMERMAII

VS .
BOONTON TOWNSHI P, et al s,

Def endants. . |

TRANSCRI PT of proceedi ngs taken by and before |
DOROTHY M PONTE, a Notary Public and Certified ]
Shorthand Reporter of the State of New Jersey, on |
February 25, 1980 at the offices of P. David §
Zi mmer man, 42 Court Street, Morristown, New Jersey, |

|

~commencing at 10 a.m

APPEA'RANClES:

STANLEY C. VAN NESS, ESQ., 3
Public Advocate 1
BY: KENNETH E. WMEI SER, ESQ., !

~Deputy Public- Advocate
For the Plaintiffs.

VESSRS. VI LLORESI & BUZAK ‘
BY: EDWARD J. BUZAK, ESQ, |
For the Defendants. ‘

Reporting Services Arranged Through:
ROSENBERG & ASSOCI ATES
CERTI FI ED SHORTHAND REPORTERS :
769 Northfield Avenue %
West Orange, New Jersey 07052
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zoning -mgp ‘

INDEX_
‘WITINESS DIRECT CROSS
P. DAV!D ZIMMERMAIJ
BY MR. MEISER 2
BY MR. BUZAX g .
iNDEX OF EXHIBITS ,
'NUMBER DESCRIPTION - IDNE'I‘
WTP-1 | Report dated November 15,
1979 2
WTP-2 Report dated Dedember 13,
1979 2
WTP-3 - | Washi ngton~ Township
AU 15
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second report dated Decenmber 13, 1979, simlarly

. .addressed to M. Villoresi.. : N

P. DAVI D Z| MMERMAN,

42 Court Strea*, Morristown, New Jersey,
havi ng been duly sworn by the reporter,
testified as follows: |

DI RECT EXAM NATI ON BY MR. MEl SER:

Q Could you tell nme what reports you
have prepared for Washi ngton Township in conjunction
with this case?

A | prepared two reports. The first one dated

Novenber 15, 1979 addressed to M. Villoresi and the

MR. MEISER. Let's mark this one,nﬁ
the Novenmber 15 one, WIP-1.

(Report dated November 15, 1979
marked WIrP-1 for identification.)

(Repoft déted‘Decenber 13, 1979

mar ked mﬁp-z for identification.)

Q Have you prepared any other maps,
charts, details of any sort in addition to.these
t wo repdrts?

A Uo.

Q Do you plan to for trial?

A | | would expect that there would be graphs,

charts or illustrative naterial introduced in evidenc
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Zi mrer man- di r ect | 3
based upon information of these reporfs.'
Q Do you know at this point what those
charts will be and what form they'l1l be?
A No; | have to discuss it with the attorney
and | think together, we would decide what best
woul d be. |
MR MEISER Wed ask for copies
of those when they're prepared. |
.NR BUZAK: Right.
Q Wiat materials relevant to Washi ngton

Township did you examne in preparing this report?

A A . .1 exam ned the zoning ordinance, the master

plan, the Soils Survey of Washi ngton Township, the
SV1A fornms dealing with market prices of housing

I n WAshi ngton Township, and | famliarized nyself

with the Township and | would represent that as

t he ongoi ng |b| anni ng ‘consultant to the Townshi p, |
am famliar with the Townshi p.

Q How | ong have you been planning

. Consul tant ?

A Approxi mately nine or ten nonths.

Q Have you prepaked any reports for
Washi ngton Township in conjunction with any other
litigation against the Township?

A Yes.
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Zimmerman-direct h
Q " Which cases would that be?

A This would be darenont Painting vs. Washingto

Township and Fornaro vs. Washi ngt on_Townshi p.

Q What is the issue in Fornaro?
A The issue in Pornaro was the zoning of
property that was changed from the old ordi nance

to the new zoning ordinance.

Q What was it changed to?
A |'mnot 100 percent sure. As | recall, at
one time was .zoned for sanitary landfill with an

option for two acre zoning and the new ordlnanceA

as | recall, renmoved the sanltary | andfill and &ﬁfe

'.the two ‘acre zoning as the zone for the property,

Q Has the case cone to trial yet?
A The case has been settled.

Q Wiat about Clarennnt Painting what

" was the issue there?

A The issue in Carenont Painting was many fold-

Their property in an MDU zone, which is nultiple

dwel ['ing unit zone, and there were several elenents

and feqqirenents in the zoning ordinance that they
were contesting regarding sewer and water density, |
a couple of other items, the zone district boundary
l'i ne.

Q Dd the case ccne to trial?
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put in a-- their own sewer and septic syst ens. .

Zi mrer man- di r ect 5
A No, it didn't. Similarly was —

Q Wiat were the ternms of the settlenent?!

Do you recall?

A The nmunicipality clarified sone issues
regardi ng sewer and water. The density was unchanged|.
The zone district line was altered slightly.

Q Wien you say clarified, what dfd they |
clarify?
A Well, the ordinance requires public water

and sewer for an MDU district devel opnment for

nulti-fanfly housi ng. The C arenont wanted to

fhe nunicipality.indicated that the Vﬂshingtoh
Townshi p NUS.mouId accept a sewer systemif if

was devel oped according to their standards, and if
it was developed in a way that could eventually

or in the near"futufe be fhcorporated'ihto'fhe.

total townw de sewer system

Q So that's what they were allowed to
do then?
A' AS I recall, yes.
Q 'How about any variance applicatfons,

have you prepared or testified in any variance
appl i cations in Washi ngton Townshi p?

A Yes.
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Zimmer man-dir ect 6

- Q Whet were thosé Issues, which cases
first?
A _Che was the Pornaro application for sanitary
landfill about five years ago.
Q Were you involved wth Washi ngton

Township five years ago?

A . No.
Q Vell T-
A This was an application on behalf of a

private individual to the Township.

Q When was this?
A . ‘AApproxinateA five .years ago. .
'Q You testified for the Township then?
A No, for the applicant. | have not been |

involved in any variance situations on behal f of

Q So.mhiéh‘otheré besidés Fornaro have
you been involved in with Washi ngt on Townshi p?

A | The other one was an application for connercial
piecei@? property in the center of town. ;
i:‘Q What is the present popul ation of

Washi ngt on Townshi p? Do you know?
A No, | don't know. | woul d say approxinmately

10, 000 peopl e.

Q Ié' there any existing study that you !
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Zi mrer nan- di r ect 7
know of, popul ati on, have they done any?

A Wel |, the County Planning Board did public
estimates of the Town popul ati on and the State
Departﬁent of Labor and Industry also nmakes estinmates
of the current town popul ation.

Q Do you have any projections for what
the population may be as of 1990? Have you ﬁade
ahy esti mate?

A No, | have not.
Q The nmaster plan speaks of projected

popul ation from 24,000 to 27,000 in 1990. Do you

| think that's realistic?

A | don't know. W are in the process or we are

initiating an analysis of the master plan, and

| expect it will be revisions to the master plan
conpleted this year.

N Q Do you have ary opinion as to what
the ultimte popul ati on of Washi ngton Township wi l |
be? |

A No.

‘Q Are you going to testify as to yout
-opinioh as to whether Washi ngton Township is a .
devel oped nmunicipality?

A AIf asked to testify, |'mprepared to do so.

Q Do you have an opinion as of today?
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A I've indicated in ny report that for the
basis of this litigation, it's ny reconmendation
t hat even though}the'issue is not 100 percent clear,
the Township should assune that they are déveloping
the nunicipality and address the issue accordingly.

Q Well, you're saying they should
assune that. |Is that because your opinion is they
are a developing nunicipality?
A | don't know. | think that there are certain
criteria that have been established to. measure whet hej

communi ties ‘are-devel opi ng nunicipalities, and ng.

not satisfy all those criteria; and | wll | eave
that up to the attorney to judge whether legally the
Township is less of a developing nmunicipality t han

m ght normally be the prototype as spelled out with

devel opi ng and nove ahead.

Q Is it fair to say that today you're

MR, BUZAK: I'"'m going to o?ect to the
form of the question. | think he has
stated, M. Zimerman has stated that the

muni cipality does not neet all the criteria
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Zi mrer man-di r ect 9

"l‘dOn't‘have'any obj ection.

on which a devel oping municipality is judged,
and his report, | think, |eaves that question
opan and just proceeds to review the zoning
ordinance and the various other factors

I nvol ved. lie does not draw that concl usion,
and | think‘it's unfair to go either way,
because he doesn't go either way. He's

| sft that open.

MR, MEISER: Well, that's what I'mtryin;
to clarify, whether he has left it open.
MR. BUZAK: Okay. Well, if that's

your question as to whether he's left It open,

MR. MEISER: Can you read back the

U

question?

THE WTNESS: If it may -- | really
didn't understand the question. « If the
question is whether |'ve formed a concl usion

in the report or subsequently, ['d be prepared

to answer that.

Q G ahead. Al right. Have you fornmed

“a. concl usi on?

A

Jo.

Q Now, have you In. your report |isted

or determ ned how many vacant

acres there are in
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~or another: \hether they inpact upon devel opnent, -

Zi mmer man-di r ect 10

the Township?

A No. What the report sought to do was identify
vacant land in the areas and zone districts which
woul d normally be |ooked at as providing for |ow

and roderate incone housi ng.

Q Have 3ou attenpted to determ ne how nany
acres of land in the Township are envirohnenfél
constraints?

A Well, that's a broad question. It's difficult
to know what you mean by environnental constraints.

Al'l the property has constraints of one form

I's perhaps the question.

Q Have you sought to determ ne what
| ands are environmental constraints severe enough
to make then1unsuitab|evfor | east cost or hi gh,
density housihgé | - |
A Yes. In conjunctionwith my second report,
| did deal with the identification of areas and
environmental constraints.

Q What environmental constraints did
you ook at in there? |

A Could | have the report?

The first constraint was soil information

as contained in the Soils Survey of Mrris County, |
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Zi mmer man-di rectq 11

and these soils are classified based upon their

ability to support different community devel opnment

| and uses.

The second item was identification of flood

plains as the Township is traversed by a nunmber of

brooks and rivers.

Lastly, was identification of areas of

ridge lines and steep slopes, which would inhibit

community.

Q - How many acres did you conclude are

in the flood plains?

A 1 did not make that calculation.

Q So at this point, you don't know how

many acras there mmdld be?
A Correct.

Q. Did you naké t hat calcuiation for
étéep slobes? - o

A No.

Q You did make a cal culation for soils

as to whether they*re severe, ‘noderate or slight

for settle; is that correct?

A Yes. | indicated in ny report that

approxi mately 12 to 13 percent of the Township has

slight s0i | problems, '17 to 43 percent has moderate

probl ems and 40 percent has severe probl ens.
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Zi mrer man- di r ect 12
Q Now, that is an inpedinment only if

you're using septics; is that correct?

A Yes, and no. The primary inpedinent would

be for septics. However, you would have soils

that are classified as severe, which have shallow
depth to bedrock or a very high ground water

tabl e or swanpiness or periodic wetness, which also
woul d be an inpedinent to the devel opment of housing

whet her, they had septics or not.

Q Did you conpute what percentage.of.

| and has inpedi nents; such as depth of bedrock?

A No. - Y
o 'O high water table? |
A No.
Q So the only environnental calculations

you' ve made at this point is those which are severe

fif septié; is.that Corféct?l
A Correct.

Q Do you know how many apartnment units
there are in the Township as of today?
A " No.

Q The 197" master plan, | believe, lists
seven apartnment units. Have there been any apart nment
conpl exes built since then in the Township?

A Not to nmy know edge.
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Zi mrer man-di r ect 13
Q So to the best of your know edge,
that's an accurate nunber?

A “Yes.

- Q Now, do you know how many single
famly units are in the Township today?

A Mo.

Q Do you know either as of today or

as of the date of the master plan the breakdown of

'single famly units between R-5, R-3, R-|l, R-207?

A No.

When | say no, | dont have that firsfhand.

1" have to refer to the master plan or sonB‘CIhéf*;;>

data source to get that |nformation.

Q Is there another data source avail able

updat ed beyond the master plan which woul d have'

t hat ?

A MEIl,’thé Town éngineér kéepsMa running tally

of the nunber "of building permts and certificates
of occupancies that have been issued, so an accurate
count of the number of housing units in the Township
can be made. |

Q But ybu haven't seen that?
A I've seen it, sure. | have it inny file.
| just haven'.t done it.

Q Do you know what percentage of the
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zimmerman-direct 14
residents in'the Township have public sewer today?
A Ho |

Q In preparing your report, did you do
any investisation of the status of the public
sewer system in the Township today?
A Well, I'maware of the status of the public
sare; system in the Townshi p.

Q What is the status as of today?
A | Well, what do you nean? |It's there and
functioning and operating.

Q Well, let's step backwards a seeonefCi_

. »+ . The master plan spoke about. a ban At.'hat'_. .o

‘had been inposed on expansion. DD you know’v\/n"en‘

that was taken off or is it still in effect?
A What page is that, please?
- Q | believe page 29. Let ne check.

'I'mno't' sure where it is at the rmrrent
Is there any ban that you know of on tue-Jhs
to either septics, .public sewer systens in the
Townshi p? |
A - I"'mnot aware of any bans on tie-ins to the
public sewer system or steptics in the Townshi p.
Q. You said you're not?
A That's correct. |

Q Now, has the Lons Valley Treatnent H anf
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Zi mrer man-di r ect 15
been built at this point?
A Not to ny know edge.

Q Do you know if therefs any date for

construction of that?

A No, | don't know if there's a date or

not .

Q Do you know whet her the HMUA hés
addi tional capacity for tie-ins to its systenf
A No.

Q Were involved in any way in drafting

the PUD ordi nance?

A+ No.o- ° | o

Q A' Have you been involved in draftihé
any of the zoning ordinances in the Township?

A No.

Q Now, the PUD ordinance requires tie-in

to public water and sewer: is that correct?
A Yes.
MR. MEIHER:  Could we have this
zoning map marked?
(Washi ngt on Townshi p zoning map
mar ked WIP-3 for identification.)

Q For the record, can you indicate

where the PUD zones are on this map?

|

. \
A The PUD zone is located in the upper Ieft-handv
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Zi mmer man- di r ect | 16

corner of the map or in the northwestern sector

of WAshi ngton Townshi p.

Q Now, is there today access to public

sewer that you know of ?

A Yes, there is.

Q So that if | were building that PUD
zone, | could tie in there?
A | Well, for yogr'infornation, the PUD zone

is currently under development for a variety

of housing units.

Q The entire zone?
A No. -
.  Q ~ How nuch of it is?
A Approxi mately 100 acres.
| Q When was prelimninary approval for

that| 00 acre site given? Do you know?

A Gven the last plannihg boar d meeting.
Q When was that?
A I'd have to check nmy cal endar, but it was

| think the first week in Pebruary.

Q All right. The entire PUD acreage
is what?
A Approxi mtely 700 acres.

. Q WWhat was the name of the applicant

that got prelimnary approval?
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Zi mmer man-di r ect ' | 17

A Hasti ngs Square. |

Q They will be able to tie into the
HNUA'zone?
A Yes. They will tie into the Hackettstown

sewer system

Q Now, what about the MDU zone? . Could
you tell where they're l|ocated on the map?
A There are two MDU zones in Washington
Townéhip. The smaller zone is |ocated next to
the PUD zone in the western portion of the Township.
The larger zone, is located in the eastern central

Q Now, the MDU in the western part,
would that also be able to tie into the Hackettstown
sewer systén?
A That's correct.

Q What ébouf thé one in the eastern?
l's thére access'to public sewers there?
A There is not access at this time to public

sewers. HoWeVer, as | indicated, the Town has

‘clarified the requi rement for public sewer and

wat er such that the applicant can put in a sewer
system which would be acceptable to the MJA and
ultimately would provide -- would tie into the

Townshi p system
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Zi mrer man- di r ect 18
In the interim the applicant would provide

tenporary treatnent.

Q What about the R2A? |Is there access
t here?
A M.
Q There are nobile home parks in the RA

at this point?

A That's correct.
Q Do they have septic?
A | believe so, yes.
Q How many units are going to be built

~at the.Hastings Square project?

A 1382,
Q Do you krcw the breakdown between
apart ments, townhouses, single-famly detached?

A Yes. Approximately 75 percent will be

" townhouses and patio hones, 25 percent will be

single-fam |y dwellings, single-famly detached

dwel I'i ngs.
Q Any nmulti-famly?
A . vell, 1l classify —
Q | mean apartnents?
A No, no apartnments.
Q Do you know how nahy enpl oyees worKk

for businesses in Washington Township?
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Zi mrer man- di r ect 19
A . Yes. It's in ny report. In 1977 there were
517 covered enploynent jcte and that reals in ny
reﬁort in r-orris County that it's an error. It
shoul d be Washi ngton Townshi p.

Q Do you know what the |argest enpioyers
in the Township are?
A | would assune that the nunicipality ié
the | argest enpl oyer.

Q Qutside of that, do you know what
thelargest is?
A No.

. Q.. Arethere any projections for «. ,-'".E'[{lﬂ~

SRR,

future enpfoynent Wi thin the Township?

A No.

Q On this map could you delineate

for the record the area which is considered Long

'VaIIej?

A Long Valley is approximately in the center of

the map and it is pretty nuch circunscri bed by

“'the circle I'mdrawing with ny finger on the nap.

et Q Wiat zones would that circle include?

A It would include a comrercial zone, industrial
zones, portion of the I-1IMJ zones and single famly
resi dential zones.

Q The 2.-3?
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Zi nmer man-di r ect 20
A R-1, R~3, ~-20 and R-2.

Q Are there any natural barriers which

I ndi cate the boundaries of Long Valley?

A Yes.
Q What would they be?
A There are two — Long Valley is a long valley.

Yes, there arc natural boundaries to Long Valley.

The area is a valley and is defined by the hill and

. ridges>on the north and south and has an identity

at the crossroads of Route 24 and MI|| Road.

Q Do you know how many mobile hones

are in the Townshi p presenfly as of -today? -

A | think there are 40.

Q That's all within the one zone,
the 2A zone?

A . Yes. - » : | . k o
| Q Does the Township permt nobile
honmes on a single-famly lot in other zones
of the Township?

A | don't know.

Q As a planner, do you have an opinion
on the suitability of nnbiie homes as |east cost
housi ng?

A | don't really have an opinion one way or

the other. | assume that they can, under certain
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honme supplies their housing needs.

A | think that's one el enent.
Q ‘What would the other elenments be?
,A. ~ -Well, as with any .housing, the develoanhi

‘why that land was in the R-2A zone is suitable

is that there's one there now.

21

Zimmerman-direct 21
circumstances, provide housing for particular segment

to the housing market.

Q What woul d be the circunstances?

A A famly or household that would be content

to live in the nmobile hone and feel that a nobile

Q So it's primarily a matter of individua
the person, whether the person wants to live in that

type of housing? |Is that what you're saying?

of a nobile home park has to, or should be, in an
area that it nmakes sense froma |and use perspective
and can be accommodated by the environnent.

Q Are there ,any particul ar reasons

for nmobile hone parks in the Townshi p?

A Well, the only —frankly, the only reason

" Q Do you know what the acreage is in

the R-2A zone?

S

A | think it's 40 acres. '
Q Have you given any consideration as
|
to whether, in your opinion, 40 acres is an appropriate

-~
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.‘écrEage of lOOj Is that corréct, in the or di nance?-

A |'d have to check the ordinance to refresh
my menory.

Q Look at Section 2.175. |
A Yes. 'The mninumtract size in a PUD

Zi mrer man-d- i ect 22
amount of land to zone for nobile homes?
A M.

- Q So you wouldn't be prepared to express
an opinion either way?
A Correct.

Q Are there any standards that you woul d
use in determning what is an appropriate nunber of
mbile homes to allow in a Townshi p?

A I'mnot really prepared to answer that.
I'd have to do some research to come up with an
answer . \

Q Now, the PUD ordinance requires a m ni nnm

devel opnent is 100 acres.
Q Do you have an opinion as to whether

100 acres is an appropriate m ninmum requirement?

A Yes, | think it is appropriate m nimum require-
ment .

Q What were the reasons for that?
A Well, the purpose of planned unit envel opnent

is to provide a means for flexible devel opment
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Zi mrer man- di r ect 23
of large parcels of property, and |I would —ny
opi nion that 100 acres would satisfy that.

Q ' By the way, have you ever drafted a

PUD ordi nance yourself for any town?

A Yes.
Q What t owns?
A Andover Townshi p.
Q Where is that, what county?
A Sussex County.
Q D-i that have any m ninmum acreage

requirenment ?
MR BUZAK: I'n1going.to obj ect
fovths qﬁestion only because it doeSth
i nvol ve V/ashington Township at all, but
he may answerit.

Q WIl you answer the question?

~ A" Well, if he's objecting then «-

MR BUZAK: You can answer it now,

but for the record, we're objecting.

A - Yes, it.did
Q What was that?
-Av As | recall, it was 100 acres.
Q Hw -, the overall density for

Washi ngton Township's PUD is what?

A Four units per acre.
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Zinnérman~difect : 2k
Q  Now, are there any internal density
limtations as to the nunber of units that can be
put on a particular acre? |
A | don't know of any.
Q Now, that means that for a 100 acre
tract, the maxi mum nunber of units | can build
is 400; is that correct?
A That's my understanding.
Q The fact that some of the |and has
to be used for industrial or commercial purposes
does not reduce the total residential density?

A ~ | don"t know. | would have to reaqquaintﬁ.g

‘,nySeIf with the specifics of the ordinance.

MR BUZAK: | mght be able to clarify
that. In terns of Hastings Square, .it was
100 acre devel opnent; is that correct?

" That was what they were using? |

THE W TNESS: Ri ght .

MR. BUZAK: Wasn't it your testinony
that there were going to be 00 units built
'there?

THE W TNESS: 382 units.

MR BUZAK: ‘Okay. Pretty close.

THE W TNESS: 'The only -- as | read

the ordinance, the only l'imtations would be
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Zi ner man-di r ect 25

on gross density would be related to environ- .

mental factors.
Q Could you clarify that?

A Grades —lands with grades of 15 percent

or greater would have sone limtations on devel opnent|.

Land and fIOodmays woul d not be considered for
density purposes and existing easenents would not

be considered for density purposes.

Q Al'l right. For slopes, does that nean

'you would go to the sane slope provision in your

ordi nance?

cA- o Yes. . ' ' o'
Q What is the Wshington Township slqpe

or di nance?

A . Well, as the slope gets larger and npfe-

sévere; t he dénsity'of thé.housing IS redubed

Q Where is this starting point for the
density?
- A -} think itfs 15 percent.
Q So that anything above 15 percent

they reduce the density?

A That's correct.

|

i
‘{

|
I

|

Q Wiat was your overall density pernitted%

I nyour Andover ordinance?

A | -don't. recall.

f
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Q ‘Do you know if it was higher than
four? |
A | think it was |ower.

Q Do you have any opinion as to whether

a density for a PUD of four peracre constitutes |east
cost housing or permts it?
A | don't think there is a relationshinp.

Well, | don't think that the density of
four units per acre in Washington Township is
an inhibiting.factor for least cost housing.

Q For what reasons? |
AL e 9V%U,- | think we're dealing witha- suburban
rural érea of the State in which a density of four
units per acre for a PUD makes sense, and.the
provi sion of least cost housing is a function of

the propensity of the deVeIoper.

Q Wy did a density'of four per acre
make sense to you?
A Because we're dealing with a sparsely devel ope

area of the State as opposed to communities as nore
eastern | ocations, which are characterized by
hi gher densities.
Q The sites where fhey're zoned for
PUD were chosen because they were going to be your

hi gh density sites in the Townshi p, mereh't t hey?

R,
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A Yes.

Q Have you exam ned the densities
within the Ilackettstown, | believe -- well, | nean
itself?

A No.
Q So you don't know whether it is

four to the acre or higher?
A Correct.
Q Well, first of all, are there any
| and or characteristics or environnmental reasons
whi ch would preclude a high density for your PUD?

A ~ I"'mnpot that intimate with that property

Q Do you know of any health or safety

reasons that preclude a density higher than four

per acre?
MR BUZAK: In these particul ar ~~
MR. MEISER: Wthin PUDs.

A Well, the safety reason nmay be related to

the taaffic in the area, that section of town having
congestion at the present tine wthout the PUD

Q Have ybu done any traffic studiés
in that area?

A | haven't done any studies. | have for

this application or for this litigation. | have
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A‘thehdévefopnenf'of the PUD, that will be exacerbated.

Q The Township had nade a finding though
hasn't it, that by zoning -- how many acres is it
ofor PUD?

oA 400. ' o C *
Q That it could permt 1,600 units

Zi mrer man- di r ect 28
studied traffic in relation to other |and use |
devel opnent inthat area of the municipality and |

am aware of the traffic inpact statenent suppfied

by the applicant for the PUD.

Q In’Hasfings Squar e?
A I n Hastings Square.
- Q Your finding there was that the

382 -units could be allowed despite the traffic?

A Well, | didn't make a specific finding.
I'mindicating to you what ny opinion is is that
there is, at the present time, and |I think everyone

Is aware of it, traffic congestiqn and that with

thereedespite the traffic situation; is that

correct?'

A Well, that's obvious giving the zoning of

the area, but you indicated is thsrs a safety problem

and | said . . it's my opinion that thé&reis. |
Q Al right. Ar™ there any other

reasons in addition to traffic which would constitute
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Zi mrer man-di r ect 29
higher densfty and four to the acre?

A | haven't studied, nor am | aware of other
factos which may have an inpécfsuch as thé

capacity of the sewer systens, the environnental

~factors of the land, which may constitute higher

density.

Q >Do you know of any reasonwhy these
particul ar boundafies were chosen for the PUD
zone?

A No.

Q Do you know of any reason, for

exanpl e, why the R-2, which, joins the PUD, could °

not be zoned PUD?

A ¢ No, | don't know any reason why it could
or why it should not, one way or the other

- Q So you've not nade any study yourself

‘as to what sites in the area would or would not

be appropriate for PUD zoning?
A Cﬁrrect.

Q What about the MDU zone? How nany-
acres are zoned for MDU?
A Approxi mately 300 acres.

Q The density permitted in the MU
zone is what? |

A Six units to the acue
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Zi mrer man-di r ect 30
Q Do you feel that the density of six
units per acre is appropriate to permt | east

cost housing?

A Well, as | answered earlier, | don't think

it's an inhibition or hindrance to proViding.Ieast
cost housing. |

Q Do you know of any factors which
vaﬂd'count agai nst a higher density than six
units per acre within the MDU zone?
A lel,lagain, as | indicated earlier, the

density for any area, for any zone district has

. to be.determned based upon the characteristics

of the hunicipaILty. It's significantly ~ it's
the most dense zone district in the Township.

It is higher than the PUD zone, and given that

variety of housing types are to be provided, it

seens inappropriate density in ny opinion.

*,

Q Are there any specific factors dealing i

with the environment that would preclude a higher

density on those tracts?

A Well, it is located approximte to a flood
plain. It is in anarea which is presently unsemeredj}
al though the developer will, | imgine, put in his |

own sewer systenms; and in ny opinion, the density

Is. appropriate for the provision of a variety of

j
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Zi mrer man-di rectq 31

housing in even |east cost housing, if that's propos§d
by the applicant. %

Q Wisn you say near or approximate to a |

flood plain, how close to the flood plainis it?

A Well, the zone district |ine has keen changéd

to bring it to the Raritan River and | woul d say» {
approximately 50 to 100 feet of the area abutting

the Raritan River is in the flood plain.

|
|
Q Your flood plain ordinance woul d %
pr ecl ude anyvconstruction in that flood plain, |
|
wouldn't it? 1
A That's true, but one still has to be e+ . i
concerhed about the deVeIopnent adj acent to that

as all runoff would go into the river and one has j

to make sure that one isn't exacerbating the p(XemiaiL
flooding in the area. | o ,
Q- Have you made any studies on the .
Raritan and the problenms of flooding?
A . | haven't, no. J
Q Have you made any studies or do you
have any opinion as to how nmuch runoff there i
mbUId be wth the density of six per acre?
A No.
Q Do you have any opinion as to, or

any studies as to how much increase in the density
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units there at the present tine.

repeat ?

‘that's why. |'m giving you an estimate.

Zi mrer man-di r ect 32
to eight units per acre would increase the runoff?
A | have not made those studies.

¢« Q You use a reference,in your report
to hnderate i ncome, senior citizen housing. What
isﬁthe status of that?
A Moderate income, senior citizen housing
currently in existence in the Tommship in the MDU
zone in the north and western portion of the Township|

Q How many units is that?

A That project is called Heath Village.

| would have to estimate that there may be 100
Q ‘Are you reading froma page in your

A This is page 7. Unfortunatély it doesn't
identify the number of units with Heath Village,

Q I's-that rental or ownership?
A Those are owned, | think.

Q Are they townhouses, condom niuns?
A They're attached hoﬁes.

Q .& you know when they were constructed?
A No.

Q Do you know what the initial sales

price of them was?
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Q Do you know what they sell for today?
A No.
Q I's there any age requirement tQ'Iive

in Heath Vill age?

A | think so, yes.

Q How many acres does Heath Vill age

consi st of ?

A | would estainte apbroxinately 30 acres.
Q So there's a density of three to the
acre?
__A_.. +1-"m not really prepared to-give you. those .

figures. They're all approximtions and I'd
have to make separate cal cul ati ons and measurenents
to give you accurate figures.

Q s there any other construction

“Within tie MU zone as of today?

A No.

Q Are there any other applications
in for prelimnary approval within the MDU zone
t oday?

A Wll,there is a developer in the MU zone

‘that has initiated discussions with the municipality

~for the construction of housing in the MU zone.

Q How | arge a project?




- FORM 2046

PENGAD CO.. BAYONNE, N.J. 07002

A W DN

10

11

13

14

15

16

17

18
19

20 |

21

22

23

24

25

Zi mrer man-direct 3J

A This would be approximately 300 acres.
Q Where is that 300 acres |ocated?
A This is in the eastern central portion of

the Townshi p.

Q ~ How many units is -he proposing?
A No one has arrived at those figures
yet .

Q But there*s been noApreIininary

application nmade?
A That's correct. Wefre in the discussion

phase.

Q. Has there been any discussion stage

" indication of whether this would be rental, sale,

anything like that?

A No indication at this point.

Q Has .there been any other aplications .
either in the formof prelimnary approval or
di scussion within the NMDU?
A Not that |'maware of.

Q Are you famliar with what's been
balied i nclusionary zoning ordinances?
A | ncl usi onary zoning ordi nances?

Q Yes.
A M.
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Q
No.

Q

You've never heard that ternf

Do you as a planner feel that

there's any'way in which a Township through its

zoning ordi nance, through its conditions of approval

can assure the devel opers build least cost housing?

MR. BUZAK: |'m going to object

to the question because | know it goes

wel |

outside the report that was made.

He can answer it, but.I wi |l object.

| don't think_so'. -

Q .

Does washingtoh Townshi p bel ong '

to the County Housing Authority?

A

| don't know.

Q

|
|
!
&
i
i
g

!

Do you know whet her washington Tommship:

hasever passed a resolution of need?

| don't know if they have or haven't.

Do you know if Washington Township

has ever taken part in the comunity devel opnent

| don't know.

Q
progranf
A

o

application to. subsidized housing within the Tommshipé

A

Not
Q

Do you know if there's ever been an

that 1'm aware of.
Do you know if there's any substandard

&
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housing within the Townshi p?
A | assunme that there are sone just as there

are in .every Township, but | don't know to what

extent those nunbers exist.

Q You've made no study yourself?
A That's correct. g
Q What is the smallest single-famly

detached hone, the snallest amount of |and that a

single-famly detached can be built on?

A 20,000 square feet.

Q Is there a reason why there is a

requirement of 20,000 square feet?

A | don't know if there is one.
MR. BUZAK: That is excluding the
PUD zons:. is that correct?
THE WTNESS: That's correct.

Q Have you | ooked at the |and Wit hin

the --- are any of the 20,000 squars féet accessi bl e

to public sewer?

A | don't know.

Q The agricultural land in the Township,

what zones is that in today? Do you know?

A Mostly in the R-2,‘F%3 and R-5 zones.

Q Are any of the agricultural I|ands

in a less restrictive category than R-2, R 3 and R—’\Ci‘

|
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ZrnrnB man- di r ect : 37
A Mayl) 5 some, but my opinion is the majority
are in she larger lot size categories.
Q Puttfng sone of ‘the agricultural
land in an R-2 category doesn't preclude it from
bei ng devel oped for residential purposes, does it?
A That's correct.

Q As a planner, do you know any way

that land can bs limted solely to agricultura

use?
A Well, there are a variety of techniques
that have been discussed and that will be one of

our tasks this year .in revanping-the master plaxﬂ_fx
Mmaéhington Tovnship hasn't adopted any overt
'p&icy at this point ofoer than to express the desire
.of the Township to preserve agricultural land as
agricul tural . |
Q". ‘V%at, areisone'of t hose policies?
A Well, | think one of themis —
MR. BUZAK: I'mgoing to olnet again
~because | think we're going beyond the field.
The Washington townshi p zoning ordinance
does not contain any such provision. M.
Zinnernﬁn's report doesn't deal with it,
and | think we're just on interesting inquiry,

~but unrelated to the case before us.
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Zi mrer man-di r ect | : .38
If you won't withdraw it, "Il let
hi m answer it.
Q  Co ahead.
A At this point the only way in which the

Township deals with agricultural land is to place

it in a larger lot zone category ad hopefully,

i nhibit the devel opnent.

Q The question was what alternatives
you're aware of in addition to that.
A There are nunmerous alternatives. There is
clustering, transfer of devel opnent rights, outright
pupchase of deyelopnent rights by the nunicipality
éhd‘zdhihé for‘égricultural. | o |

Q Do you have any opinion as to the
desirability of sinply zoning land for agricultural-

or not allowing a residential option?

A M professional opinion is that we will see

the day when that will occur.

Q Wel |, when you |ooked at classification
of soils, for slight, noderate and severe for
septic, was that based solely on the Soils Survey of
Morris County?
A Soils Survey of Morris County and Soil map
in the master plan.

Q Was the.soil map and the master plan

|

|
!
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- taken from the Morris County Soil Survey?

A Yes.

that significant nunber of hones are in 1979 in

50 and $80, 000.

Zimmerman-direct 39

A That's correct.
" Q So thére was no other source used
by the Morris County Soil Survey?
AV That's correct.
| Q You referred earlier to fhe SRl A
What is that?
A That is a form filed in the County Tax-
O fice which reports the sale or market price of
houui ng.
Q Have you | ooked at those in for_{r_}rj_r»l_g_‘

-

your opinion?

Q Do you know what they showed for

the last year?

A I know | have that information in ny report. :
Q Page 8 there's a footnote to it. i
A Page 6 of ny report of Novenber 15th | indi cate;E

t he 60 to $70, 000 bracket, and that in 1978 there |

were. -- the average cost of housing was between

Q When you said significant numbers, &

was there a percentage of that viere in the 60 and $70, 600

br acket ? ‘ |
. - . ’
e

l
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Zi nmer man-di r ect ' 40

A That would be a mpjority of the housing units.

|
Q Were there any bel ow $60, 000? g
A Yes. i'
Q Do you know what percentage? |
A No, not at this tine.
MR. MEISER: Al right. | have no
nore questions. ‘ |

MR. BUZAK: First is just in connectioﬂ
with the documentation. It's been our |
under st andi ng throughout all these
depositions that the documentation referred

. to.by the experts is docunmentation of that.
particul ar expert relied on in prepafing a
report, but that there was additional docunentétic
that's been furnished to you for purposes of

- this litigation

CROSS- EXAM NATI ON BY MR, BUZAK:

Q M. Zimerman, in connection wth
thé‘statenent W th respect to thé MDU zones, you
testified that there were two MDU zones, one was !
next to the PUD zone and the other one was in the .
eastern central portion of the township. In :
response to a question of M. Mei ser you testified

that the MUD zone next to the PUD zone could tie in
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with the Hackettstown sewer system 1is that correct?

A Correct.
Q Now, are you famliar with the capacity
of the Hackettstown sewer systemto handle the flow

from that particular area?

A My understanding is that they have the capacity
Q But have you done any studies or anything
on that?
A No.
Q Do you consider yourself a nobile

home expert? D

N . I
'Q | Your testinmony with |espect to thfT%  ;
homes was your opinion as a planner; is that correct? .
A That's correct. |'Il submt that | have \ery 5
little féniliarity with the robile homes. ?
. Q YouAtésfified t hat thefe ﬁas some ;
concern for traffic in the MID zone. | believe it N

: : i
was the zone in the northwestern portion of tfce I

Township, and that in connection with the devel opnent j
i

application that was recently observed, there was a -

Board; is that correct?

4 |
traffic report, a traffic study submtted to the {
|
A That's correct. |

l

Q M. Meissr then in further discussing
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mﬁthout'exacerbating the traffic flow?

‘and/ or land use plans permt the assessnent, soO

Zinnernan-cross 42
It suggested that sLnce -- and I'mreally verbali zing
this thought process nore than hé did -- but you
had festified earlier that there were approxi mately
400 acres in that zone and that the maxi mum density
was four units per acre and M. Mlser.'s question
or statement was that, therefore, the Township

feels that that zone could support 1,600 units

MR MEISER. | don't know .—if you
want to ask him aquestion, go ahead. |

don't know if you should try to characterize

the record. | don't remenber — =~ "
MR. BUZAK: | will ask hima question
| just wanted to set up what | was going to be

di scussi ng.

Q . Now, was this particular déveloper,-
this Hastfng Sqqare required to put in any offtract
i nprovenent s?

A No.

Q Does the Township zoning ordi nance

to speak, for inposing a requirenent of offtract
| nprovenent on devel opers?
A Yes' .

Q Is traffic or road width or traffic
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Zi mer man- cr 0ss 43
generation one of the various items that they can

use as a criteria to inpose offtract inprovements?

A That's correct.

Q Coul d offtract inprovements be
required of developers in the PUD zone?
A Yes.

Q The PUD zone specifically in question
here, the 400 acres?
A That's correct;

Q Has the Township itself made the

determ nation that the roads in that area can

~support. 1,600 units or the traffic generation fréjp't

1,600 units without further inprovenent?

A |'"'m not aware as to whether the Town has

enunciated a policy in that regard. | was respdnding

to the question and offering ny own professfonal
opinion as to the traffic situation, and the
| mpact of full devel opnent.

Q And can you repeat that opinion again?

A My opinion is t hat there are traffic problens

in the area and that full devel opment of PUD
zone would require offtract inprovenments to insure
safe vehicle mvenent and circulation in that

area. -

MR, 3UZAK: | have no further questions!

u, W «tt
* » m w w
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CERTI EI CATE_

1#» DOROTHY M PONTE, C. S. R,

a Notary Public and Shorthand Reporter of the |
State of New Jersey, do hereby certify that

prior to the commencenent of the exam nation

P. DAVID ZI MVERVAN

was \‘duly sworn by me to testify the truth, the
whol e truth and nothing but the truth.

" | DO FURTHER CERTIFY that the foregoing
Is a true and accurate transcript of the testinony
as taken stenographically by and before ne at the
tinme, place and on the date hereinbefore set forth,
to fhe best of ny ability.

| DO FURTHER CERTI FY that | am neither

a relative nor enployee nor attorney nor counsel
of any of the parties to this action, and that. |
amneither a relative nor enployee of such attorney
or counsel, and that | amnot financially interested

in the action.
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