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Attorneys for Li ncoI n Park Borough ND(“_

SUPERI (R COURT CF NEW JERSEY
LAW DI VI S| ON- M DDLESEX MORR!' S
COUNTI ES |

DOCKET NO. L-6001-78 P.W

MORR' S COUNTY FAI R HOUSI NG
COUNCI L, et al..

Plaintiffs, §\ Avil Action

Q\ (M. Laurel Action)
CRDER SETTI NG HEARI NG DATE
AND APPROVI NG FORM OF NOTI CE

FOR CONSI DERATI ON OF SETTLE-
MENT AS TO LI NCOLN PARK BCOROUEH

)

)

)

)

)

VS. ;
BOONTON TOMWNSHI P, et al ., ;
)

Defendant s,

This matter having been opened to the Court on /F%)SJT 35
1984, on the application of Lincoln Park Borough and Morris
County Fair Housing Council, et al, for an order setting a.
hearing date for approving a negoti ated settlenent for purposes
of entering a judgnent of conpliance in favor of Lincoln Park
Bor ough and approving a neans of notice of the settlenent to
other interested parties and the Court having considered the
application and supporting papers;

ITI1Sonthis 3./5t" 92Y of / L,*;/ " 1984, CRDERED that:

1. The agreenent anong the parties is found to be
sufficiently within the possible range of approval to justify

further rpoceedings.

MLO000425P
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2. Ahearing shall be held at 9:00 a. m
on (5&.1;£XJJ SN , 1984, for purposes of considering

approval of the settlenment negotiated anong the parties as to
Li ncol n Park Borough and entry of a judgnent of conpliance in
favor of Lincoln Park Borough.

3. Al papers in support of entry of judgnment of
conpliance on the basis of this agreenent shall be filed on or

bef or e Setz’emlge\( - H/E , 1984, and served on all parties
= :

to-the above entitled suit.
4. Al objections to entry of a judgment of conpliance
on the basis of this agreenent shall be filed on or before

0¢Tob¢\r ‘A.L , 1984, and served on counsel for Lincoln

Par k Borough, and Morris County Fair Housing Council, et al.
5. Reply briefs and supporting papers nay be filed by
proponents of entry of judgnent or objections on or before

0(/ Ol)e\/ 7 » 1984.

6. The parties shall give notice of the agreenent to

interested persons and entities by:
(a) Publishing a copy of the annexed notice in The

Star Ledger, The Morristown Daily Record, and Suburban Trery

on or before ‘Sep“feh«be\/ 13 , 1984.
(b) Mailing copies of the annexed notice on or

before _SBvebvMi<a\* 1/, 1984, to the fol | owing
l

persons or organi zations:




(1)

(2)
(3)
(4)
(5)
(6)

[7) Ay 0i X&r property ewnevs who have expresse an mteest
7. Copies of the Settlement and any supporting cowsfracto

papers shall be made available for public inspection and copying
during ordinary business hours at the offices of the Lincoln
Par k Borough Clerk and the offices of counsel for Lincoln Park

Borough, and Morris County Fair Housing Council, et al., from

~et al. v. Boonton Township, et al.

- 3 -

Al parties to the action entitled

“Morris' County Fair Housing Council,

Morris County Planning Board.

New Jersey Department of Community Affairs.
Legal Aid Society of Murris County.

Urban League of Morris County.

Property owners whose |and would be

rezoned under the settlenment.

wmeome hold

'gfgéh"fépg£ex“--/-/---- ¢ 1984, wuntil final action by this
|

Court.

Dat ed:

]
Jew

“t
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STEPHEN SILUMMJi 1SJL
JOSEPH H. RODRI GUEZ, PUBLI C ADVOCATE
DEPARTMENT OF THE PUBLI C ADVOCATE
BY: STEPHEN El SDORFER
ASS| STANT DEPUTY PUBLI C ADVOCATE
DIVI SION OF PUBLI C | NTEREST ADVOCACY
HUGHES JUSTI CE COMPLEX
ON- 850
TRENTON, NEWJERSEY 08625
(609) 292- 1692

SUPER CR COURT OF NEW JERSEY
LAW DI VI SI ON- M DDLESEX/ MORRI' S COUNTI ES
DOCKET NO, L-6001-78 P, W

MORRI S COUNTY - FAI R HOUSI NG :
COUNCI L, et al .

L 1]

Plaintiffs,
' ~dvil Action
jM. _laurel Action)

ORDER APPROVI NG NEGO ATED SETTLE--
MENT AS TO LI NCOLN PARK BCOROUGH

Vs,

pe’

BOONTON TOMSHI P, et al .,

»

Def endant s,

oo’

This matter haVing been heard on Cctober 11, 1984, in the
presence of counsel for plaintiffs, defendant Lincoln Park Borough,

objector K Hovnanian, Inc., and amcus curiae Wldlife Preserves, Inc.,

on the joint application of plaintiffs and defendant Lincoln Park
Borough for approval of a negotiated settlenent and entry of a judgnent
of conpliance in favor of Lincoln Park Borough; and the Court having
consi dered the papers, testinony and argunents of counsel for the
parties and the papers and argunents of counsel for K Hovnani an,

Inc. and Wldlife Preserves, Inc.,- and it appearing to the Court
that, subject to certain conditions, the negotiated settl ement

shoul d be approved and judgnent of conpliance should be permtted to

enter; ) N T A



It 'is on this day of COctober, 1984, ORDE?ED
1, Subject to the follow ng conditions,the settlement agree-
ment annexed as Attachment A is fair, adequate, and reasonable:

a)‘ That the agreenent proVide for énnual reporting by
def endant to the Court and the plaintiffs;

b) That the schedule for phasing construction of |ower
incone units and market-rate units set forth on page 34 of the ordinance
be revised to assure equal nunbers of |1ow and noderate units be de-
vel oped in each phase and that construction of market rate units clearly
be made contingent upon maintaining an appropriate schedule for de-
vel opment of | ow and noderate incomer

c) That the ordihance proVide that half of all two and
thrée bedroom | ower income units be |ow incone units;

d) The fornula for resale prices set forth at pages 37

and 39 of the ordinance be conformed to the formula set forth at

. page 40;

e) That the schedule of househol d sizes and bedroom sizes
set forth at page [Mof the ordinance he anended as foll ows:

1 bedroom- Amtes* 2 persons

2 bedroom - 3 persons

3 bedroom --danw-5 persons;

f) That the term "flat" be defined in the ordi nance;

g) That the ordinance incorporate t he provisi on of
section 14 of the agreenent*

ii"A h) The term "Federal Hone Loan Bank Board" be substituted

for 'Jyb*edfi& Mortgage Bank" on page ]#*' of the ordi nance;

1) That the phrase "not nore than" be deleted from



!

- !
Section 28-50B of page 23 of the ordinance.

2, Upon subm ssi on of an executed suppl enental agreenent in

irn dccevdamce w;'f/; apphcable {aw )
whi ch t he def endmt‘mﬂmy W Th these conditions, a

final judgnent of conpliance may enter. «

3. Counsel for plaintiffs and Lincoln Park Borough shall confer

wi th counsel for K, Hovnanian forthwith on proposed revisions of Section

28 -55(f) of the ordinance concerning pha sing. |f the parties cannot
Revi se | anuage acceptible to K, Hovnanian, Inc., K Hovnanian, Inc.
may submt a witten objection to ti>s Court setting forth proposed

zﬂl ternative | anguage on or before Qctcfoer 18, 1984.

PkEl\&SKlLL J. S C.
Dated: /0/3//f7[
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TH S AGREEMENT, made this j "f“ay of yf A"~ f , 1984, by and

bet ween:

THE BOROUGH CF LI NCOLN PARK,
A Muni cipal Corporation of the State of New Jersey,

- and-

The Morris County Branch of the National Association for
t he Advancenent of Col ored Peopl e;

The Nbrrislcounty Fai r Housing Council; and -

Joseph H Rodriguez, Public Advocate of the State of
New Jer sey,

hereinafter collectively designated as "Plaintiffs."

VWHEREAS, the Plaintiffs on Cctober 13, 1978, instituted a certain
action in the Supefior COunt, Law Divsiion, Mrris County, bearing
docekt nunber L-6001-78 P.W, against the Borough and other parties:
and

VWHEREAS, the parties hereto are desiroué of entering into an
agreenent of settlenent to resolve their differences in the aforesaid
[itigation;

NOWN THEREFORE in consideration of the nmutual covenants, prom ses,
terns and conditions hereinafter provided, it is agreed by and between
t he Borough .and the Plaintiffs as foll ows:

1. This agreenent is reached after due deliberation by all parties
and upon the considered judgnent of all parties that it is in the best
interest of the public good and welfare to settle the aforesaid litiga-
tion upon the terns and cdnditions contained herein so as to fully neet
the fair share obligation of the Borough

2. |In accordance with the |aw, the Borough agrees to amend tHe
zoni ng ordi nance of the Borough to establish affordabl e townhouse, gardei

apartnment and adult community housing zones as set forth in Exhibit "A
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attached heréto and made part hereof. The coverage of these zones, is
iinited to lands designated in Exhibit A

3. The parties have agreed that 212 units represents the Borough's

fair share through thé « year 1990. ' |
4.  On or before March 1,1990 the Borough shall, through its

normal planning process, assess its fair share of housing needs to ;

determ ne whether an opportunity for additional |ow and moderate

income units is necessary and, if so, to create such additional

opportunity.

5. In the event that additional publicly subsidized housing
affordable to low or moderate income households is constructed in
the Borough on or before March 1, 1990, the Borough shall receive
credit for each unit towards satisfaction of its fair share ob-°
| i gation.

6. In addition to the provisions in Exhibit A the municipality
shal|l take all reasonable steps to foster devel opment of the units
affordable to Iow and moderate households called for by paragraphs !
2, and 3 including but not limted to:

a) adoption of such resolutions of need, execution of
payment in-lieu-of-taxes resolutions, or public
housi ng cooperation agreements as may be necessary
to facilitate a developer in obtaining public subsidies
for the construction of housing affordable to |ow and
moderate income househol ds;

b) Use its best efforts to expedite disposition of conplete
applications and municipal approvals by a developer in

the affordable housing zones?

c) cooperation with ® developer in the affordable housing



d) .cooperation with the needs of a devel oper and the

requi rements of state and federal agencies con-

cerning the admnistration of resale price controls.

e) waiver of the following fees for the |ow and noderate
income units in the affordable housing devel opnents:

(1) Subdivision and site plan application fees on a
pro-rata basis based on the percentage of |ow and
moderate income housing the devel opnent.

(2) Building permt fees, except state fees.

(3) Certificate of occupancy fees.

(4) Engineering fees in excess of 2% of inprove-
ment costs; on a pro-rata basis based on the
percentage of |ow and noderate inconé housi ng
in the devel opment.

7. The Borough shall provide witten notice to plaintiffs of
any applications for preliminary or final approval by devel opers
In the affordable housing zones, and of any prelimnary or final
approvals or denials, whether conditional or unconditional.

8. ~Upon enactnment of the amendments described!in paragraph 2,
the parties shall enter a stipulation of dismssal of this conplaint
with prejudice incorporating this agreenment.

9. This settlement is conditioned upon entry of a final
judgment of conpliance by the courts pursuant to Southern Burlington

County N.A.A.C.P. v. M. Laurel Tp., 92 N.J. 158 at 291. Plaintiffs

agree to support defendants application for a final judgment of

conpl i ance.

10.  Upon the construction and occupancy of sufficient units



affordable to | ow and noderate income househol ds under the

ordi nance set forth as Appendix A to satisfy the nunicipality's
fair share under paragraphs 3, 5 and 6 of this agregneht and upon'
witten notice to plaintiff, the nunicipality may repeal or

anend the ordinance set forth in Appendi x A

11. In the event that nore than 50% of the |and by area in
any of the zones established under this agreenent ceases to be
avai | abl e for devel opnent pursuant to the provisions adopted
under section 2 of this agreenent because of devel opnent for -
ot her purposes, condemmation, state or federal prohibitions or
restrictions upon develophent or any other reason, the nmunicipality
onn witten notice to and with the approval of plaintiffs, shal
rezone sufficient other devel opable |land pursuant to this provi-
sion to make it realistically likely that a sufficient nunber
of units affordable to | ow and moderate incone househol ds will
be constructed to satisfy the nunicipality's fair share.

12. Wth the witten consent of plaintiffs, the municipality
may substitute any area of equivalent size and suitability for
any of the areas rezoned pursuant to paragraph 2.

13. The nmunicipality shall receive credit against its
housi ng obligation for up to 34 units of housing currently
occupi ed by low or noderate incone househol dsthat have been
rehabilitated with public funds since April 1, 1980, upon
presentati on of docunentation acceptable to plaintiffs.

14. The nﬂnicipality shall not zone, rezone, grant variances,

or grant any prelimnary or final site plan approval for town-
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‘houses or. garden apartments, at gross densities higher than
. 4 units/acre unless:
a) the development is subject to a mandatory set
aside for units affordable to low and moderate
i ncome househol ds identical to that contained
in Exhibit A or
b) the municipality has met its fair share obligation.
15. The parties agree that nothing in this agreement shall
constitute any adm ssion on the part of the Borough of Lincoln
Park or determnation by the parties as to the region within which'
the Borough of Lincoln Park is situate, for purposes of fair share

| ow/ moderate income housing allocation,.

16.  Upon enactment into law, the |ow and noderate income housing
. amendments as set forth in Exhibit A shall not be repealed, anmended,
or modified without the express consent of the plaintiffs, through
their counsel, the Depart'ment of the Public Advocate, except as
provided in paragraph 10 above. In the event of any breach of any
provision of this agreement the plaintiffs may seek relief by way of
any remedy pr.ovidéd by law. The owners or assignees of the I|ands
which are rezoned by this amendment are also recognized as third

" eparty beneficiaries with authority to enforce the “ternms of this

settlement agreenent.

Of, PUBL/ C\ ADV
i TTORVEY PLAI NTI FFS
7 N

{ SCANGKHELLA,ATTORNEY FOR BOROUGH
OF LINCOLN PARK 0



STEPHEN SKilUL*, J.Sa

MORRI S COUNTY FAI R HOUSI NG : SUPERI OR COURT OF NEW JERSEY
COUNCI L, et al.; LAW DI VI SION: MORRI'S COUNTY
DOCKET NO. L 6001-78PW

Plaintiffs,

Civil Action
vs.

BOONTON TOMNSHI P, et al .,

Def endant s.

STATEMENT OF W LDLI FE PRESERVES, |NC., AM CUS CURI AE
W TH RESPECT TO REZONI NG OF TRACT NO. 17, TOMS PO NT,
GREAT PI ECE MEADOWS, LI NCOLN PARK, NEW JERSEY

O Counsel :

Alfred L. Ferguson, Esq.

Gary T. Hall, Esq. McCarter & English

550 Broad Street

Newar k, New Jersey 07102

(201) 622- 4444

Attorneys for Wldlife
Preserves, Inc., An cus
Curi ae



STATEMENT OF W LDLI FE PRESERVES, | NC.,
R e W Tl e
Pl ECE MEADOAS, LI NCOLN PARK, NEWJERSEY

Wldlife Preserves, Inc., is a non-profit corporation,
whose purpose is to encourage the preservation and nai nt enance
of environnentally and ecol ogically sensitive and significant
areas in the State of New Jersey and el sewhere.

Wldlife Preserves, Inc., is a nmajor |andowner of
sensitive environnental areas. It owns approximately 50 acres
of land in the Geat Piece Meadows imrediately adjacent to ¢ .
Tr act Nb.'l?? commonly known as Tons Point, which is an upl and
area of the G eat Piece Meadows in the Passaic Valley. Wldlife
Preserves al so owns in excess of 400 acres of nonadj acent but
nearby land in the Great Piece Meadows. WIdlife Preserves also
owns significant anmounts of acreage in the Troy Meadows, once
again an area of significant environmental and ecol ogi cal |and
In the Passaic Vall ey.

WIldlife Preserves has long fought for the preserva-
tion of the Geat Piece Meadows, both the wetl ands areas and
the upland areas. The purpose of this submssion to the Court
Is to bring toits attention our belief that Tract No. 17, the
Tons Point area, should not be rezoned for intense residential
devel opnent .

The Borough of Lincoln Park has proposed rezoning
portions of its land for high density housing in order to pro-

vide the units of affordable housing required by the Ofice of



the Public Advocate. Considering the |ocation and characteris-

tics of the lands proposed for rezoning, we believe that the

val ues of the natural resources in Lihcoln Park shoul d be con-

si dered since they,‘like t he need for | ow cost housing, are

very inportant to the protection of the public interest. Some

of these environnental val ues appear to have been overl ooked.
Included in the |and proposed to be rezoned are inland

wetl and and wetland fringe areas of type which are in very short

supply in the State of New Jersey. Involved are portions of

G eat Piece Meadows, which have been the subject of considerable

concern in connection with the U S. Arny Engineer's flood con-

trol blan-studiés for' the Paésaic Vall ey. These are partially

descri bed in Appendi x D of the nmobst recent flood control report.
Pi ece Meadows is the largest single block of undevel -

oped wetland in the Pa;saic Valley. It is used at tines by a

nunber of aninmals listed on the State and Federal endangered

and threatened species lists. It has long been considered of

national significance. At the end of the 1930's, it and nearby

Troy Meadows were selected as the site for one of the first two

national wildlife refuges in the greater New York region

(New York, Connecticut and New Jersey). The other site sel ected

was Brigantine in southern New Jersey. The project was side-

tracked by World War 11 and further delayed after the war by

political opposition. 1In the early 1960's the Tons Point area

was selected by the Natural Areas Council of the State of

New Jersey (then a part of what was known as the Departnent - of

Conservati on and Econom c Devel opnent) as one of the two nost



inportant areas for acquisition as a natural area in the State.
‘In the early 1960's Great Piece Meadows was approved for acqui -
sition as a Geen Acres Project by the State of New Jersey, and
purchéses of |and stafted. The acqui sition program has been
del ayed in its inplenmentation by various problens of sonme |oca
nmunici palities. However, Geat Piece Meadows still remains of
nati onal significance for ité bi ol ogi cal val ue and of great
regional inportance as a natural flood storage area.

Particularly inportant is the proposal to rezone somne
34 acres of land just south of Pine Brook Road, a short distance
fromthe Passaic Rver in the southwest corner of Lincoln Park..
This lies aldhg the eastern edge of what is kﬁomh as "Tomns
Poi nt," a peninsula of upland which runs well out into Piece
Meadows. Devel opnent of this land woul d destroy some wetl and.
More inportantly, develqpnent woul d renove the | ast appreciable
portion of undevel oped upland in all of Geat Piece Meadows,
which is not cut off fromthe nmeadows by roads or other barriers
and which is available to nmany species of wildlife which live in
the meadows and require the use of uplands. The proposed
devel opnent of this portion of property would result in a signi-

ficant reduction in the biological value of Geat Piece Meadows.

Oh the State list of endangered species is the bl ue-
spotted Sal amander. The Tons Point section of Geat Piece
Meadows is probably the area of greatest concentration of this
species in northern New Jersey, and possibly in the entire State.
This area may al so be an inportant area for other rare species.

More study is needed to determne the significance of this area



to the blue-spotted sal amander and other w ldlife. Unfortunately,

the remaining portions of Tons Point outside of the area of the

proposed rezoning are already devel oped for townhouses and a

golf course. This section of the proposed rezoning also includes

the edge of the best renmining exanple of an ox bow pond found

in the State.

Sept enber

The planning report of Jane Lyle Di epeveen, dated
20, 1984, characterizes Tract No. 17 as foll ows:
Tract No. 17 (T/S Townhouse Set-aside Site No. ii).

Tomi s Point, Pine Brook Road, near western boundary;
34.1 acres, farm and, one owner, R-20 Residence Zone

"(about 4 acres in CR Commercial Recreation Zone).

Soils - about 70%wet soils, about 2 acres of wetl and.

Limtations - About 50% is in edge of flood plain,
1 to 4 feet of fill required to raise above fl ood
| evel ; half of wet soil has noderate l[imtations for

. buildings with no basenents because of shall ow depths

to water table; renminder of wet soils has severe
limtations due to water table to or near surface.

Traffic - access if from Pine Brook Road which has

been recently inproved to increase capacity. Devel oper
woul d be required to contribute to any further

i nprovenents necessary.

Surrounding land use - Geat Piece Meadows to east
and south, town house devel opnent under construction
to west, scattered residence to north.

Devel oper interest - devel oper of adjacent townhouses,
K. Hovnanian, Inc. is expected to submt plans for
about 280 townhouse units with 56 set-aside units on
Sept enber 21, 1984.

The site lies south of Hook Mountain in the western
portion of the Borough. Its devel opment woul d inple-
ment the Council's desire to spread the set-aside
housi ng t hroughout the comunity. This tract is shown
in the Conservation Area in the SDGP. Mst of it
shoul d be excluded from the conservation Area since

it is not in the wetlands, but lies on a pronontory
(Toms Point) above the G eat Piece Meadows.



Zoni ng adopted - T/H Townhouse Set-aside Zone; because
of devel opnent constraints on wetlands and flood plain
portion, site would provide for 280 to 300 town house
units, 56 to 60 |ower-incone units.
W submit that Ms. Diepeveen's description of the site reinforces
our concern that the site is too environnmentally significant and
fragile for intense residential devel opnent, and that the benefit
to be gained fromthe devel opnment of this area will be far out-
wei ghed by the detrinment which will be caused by the destruction
of this environnmentally and ecol ogically significant area.
A nunber of other sites appear to be available for
t owmnhouse devel opment.- We strongly recommend that a study of

the natural resources of these areas and of the alternate sites

be made before the rezoning is conpleted.

Respectfully submtted,
W LDLI FE PRESERVES, | NC.

A %r?é

Robert . Perkins

Dat ed: Oct ober 10, 1984
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STATEMENT OF FACTS

This brief is submtted in support of the joint application
of Lincoln Park Bprough and the Public Advocate and Plaintiffs,
for the entry of a judgnment declaring Lincoln Park Borough in
conpliance with its obligations to provide realistic opportun-

ities for housing affordable to |ow and noderate inconme house-

hol ds under Sout hern Burlington County NNA.A.C.P. v. M. Laurel
Townshi p. |

The Settl enent Agreenent should be considered by the Court
in the light of certain geographic and environmental constraints
effecting devel opnent in this community. Sixty-six (66% percent
of the Borough lies within the flod plain and approxi mtely one-
half (1/2) of the flood plain lies within the designated G owh
Area. (PANJ-3)*. Further over 40% of the Borough is designated
as protected wet lands and 17% of the Borough lies within the
|| flood way where virtually no devel opnent is permtted. (PANJ-4).
The Pl anning Expert cites the Thonet report addended as an exhibit
concluding that "81% of all vacant land in Lincoln Park is 'sub-
stantially undevel opable due to State and Federal regulations'”
(PANJ-5). The lands rezoned pursuant to the Settlenment Agreenent
and the underlying site selection process by necessity dealt

with |ands having sone physical limtations. However, those

Pl anning Expert's Report in Support of a Judgnent of Conpliance
for Lincoln Park, NJ Septenber 20, 1984 prepared by Pl anni ng
Associ ates of North Jersey shall be cited: "(PANJ- ).




sites least environnentally limted were designated for afford-
abl e housing. (PANJ-7). It should alsb be noted that the Public
Advocate's. Planning Expert exam ned the sites rezoned and found
themto be acceptable. (PANJ-9)

Thé Cburt should al so be aware of the fact that substantial
overzoni ng has been built into the Settlenment Agreenent and inple-
mented into the zoning ordi nance anmendments. Paragraph 2 of the
Notice of Settlement, in particular, and the Planning Expert's
Report, in general, provide the extent of the overzoning. It was
the Governing Body's view that by providing substantial overzoning
a devel oper woul d have the ability to construct an "economically-
sound project” in those portions of the tract with the "l east
physi cal constraints". (PANJ-8).

The Settlenment Agreenent should also be viewed in |ight of
the existing housing stock in the comunity, and the substantia
set - asi de housi ng for which devel opment applications have been
submtted either formally or are anticipated to be submtted in
the near future. O 3,150 dwelling units in the Borough, single
famly homes represent 66% of the total. However, there are
ot herwi se a broad range of housing types and val ues. (PANJ-2).
Twenty-si x and one-half (26.5% percent of all housing is rental.
Si xteen (169 percent of all housing units are represented by a
440-unit garden apartnent and snall apartnment buildings, (lbid.).

Additionally, a "345-unit noderate-price townhouse devel opnent is
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now under construction and 200 units have been granted certificate!
of occupancy. Another 125-unit noderate-priced townhouse devel op-
ment is also under construction” (Ibid.)e The 345-unit devel opnent
approval predated the Settlenent Agreenent by several years and
the 125-unit approval predated the Settlenent Agreenent by several
nont hse

The Pl anning Expert further states in her report that:

"devel opers are ready to submt, or have sub-
mtted, proposals for 630 townhouse units and
44 adult community housing units with at |east
133 lower-incone units. Another devel oper is
expected to submt a proposal for 100-garden
apartnment units and at |east 200 townhouse
units wwth 60 | ower-inconme units in the near
future." (PANJ-20).

It should by clear to the Court that given the physical |im
itations that affect all vacant |ands in the Borough, Lincoln Park
has, through the process of substantial overzoning, afforded every
realistic opportunity for the construction of the nunber of |ow
noderate income housing units agreed upon in the settlenment. I n-
tense devel oper interest and the nunber of applications filed or

soon to be filed evidence the probability that this comrunity’s

settled upon fair share obligation will indeed soon be construc-

t ed.

THE AGREENMENT

An agreenment of settlenent has been entered into with the
Public Advocate, (See Certification of Borough Counsel and

addenda) which provides as follows:




1. Lincoln Park Borough has an obl i gati on between now and
1990 to create realistic opportunities for safe, decent housing
affordable to low and moderate incone househol ds for 212 househol d
units, consisting of 178 set aside units and 34 rehabilitated
units.

2. The Borough has rezoned 3 tracts fof t ownhouse set - asi de
devel opnent; 3 tracts for garden apartment set-aside devel opnent;
and one area of the Borough for Adult Community Housi ng.

3. The Borough has enacted considerable overzoning (wth
suspension limtations) in order to achieve the construction of
178 new set-aside units. Detailed in Paragraph 2 of the Notice
of Proposed Settl enent.

4. The 178 set-aside units will be conprised of the foll ow
ing: 120 townhouse units; 20 garden apartment rental units; 38
adult community housing units. The Settlenment Agreenment and
Li ncol n Park's inplenenting zoni ng ordi nances further provide that
upon the construction and occupancy of the required nunber of |ow
and noderate incone household units so as to satisfy the Borough's
fair share obligations, pursuant to the ternms of the Settlenent
Agreenent, and upon witten notice to the plaintiffs in the action
t he Bofough may repeal or anmend its inplenmenting zoning ordi nances

5. Al townhouse and garden apartnent devel opnent at gross
densities higher than 4 units per acre whether or not situate
within the set-aside zone shall provide for mandatory set-asides

for units affordable to | ow and noderate incone househol ds.




6. The Borough has al so adopted é detailed Affordability
Control Ordinance which will subject set-aside units to resale
price controls to insure that such units will remain affordable
for a period of thirty years.

7. Additionally, in all of the above zones, the Borough has
nodi fied its design standards and waived certain fees to further
facilitate construction of affordable housing. These provi sions
will remain in effect until 212 units of housing affordable to |ow
and noderate inconme famlies are constructed and rehabilitated on

these or other sites in the Borough.




PO NT |
THE SETTLEMENT |S FAIR AND REASONABLE AND
MEETS THE CRI TERIA OF MI. LAUREL Il AND THE
COURT'S OPINION IN THE MORRI S TOMNSHI P CASE
AND SHOULD BE APPROVED '

The Borough submits that the settlenent neets the criteria
established in the Morris Township opinion decided on May 25,
1984, and that a judgnent of conpliance should be entered. The
considerations favoring settlenment of M. Laurel 11 litigation
have previously been described in detail in the brief submtted
by the Public Advocate and recognized by the court in the Mrris

Townshi p case, nanely:

"Muni ci palities are understandably hesitant
to rezone or to take other affirmative steps

to conply with Mount Laurel Il if their zoning
will remain vulnerable to attacks....Minici-
palities also seek the opportunity to inplenent
conpliance with Mount Laurel 11...including the

addi ti on of necessary water and sewer service,
police and fire protection, schools, parks, and
streets...without fear that those plans w il
have to be changed as a result of new
litigations."

The Court has addressed the basic criteria to be applied to
settlenments to determ ne whether such settlenents should be ap-
proved for purposes of issuance of a Certificate of Conpliance.
The criteria is whether the settlenent provides a realistic oppor--
tunity for the construction of |ow and noderate inconme units to
be constructed and the equival ency of that opportunity as inple-

mented by the Settlenment Agreenent with the results of a Final

Judgnent if that were to occur




PO NT 11

LI NCOLN PARK' S FAI R SHARE SETTLEMENT
NUMBER |S SUBSTANTI ALLY EQUI VALENT TO
THE NUMBER MADE ACCORDI NG TO THE MORRI S
COUNTY ADJUSTMENT TO THE M DDLESEX
COUNTY CONSENSUS (CARLA LERVAN) METHOD

In the course of settlenent negotiations, the Public Advocate
offered a fair share nunber of 350 |ow and noderate units. The
Borough in the context of a challenge to the State Devel opnent
Guide Plan (notion filed August 1983 and Court advised inmmediately
thereafter of Settlenment in concept) submtted engineering and
other studies referred to by the Planning Expert as the Storch
Report and Thonet Report (PANJ-3,4) showing that Lincoln Park's
growh area and fair share obligation shall be reduced by at |east
31% due to physical and regul atory devel opnment constraints.

The Public Advocate thereupon agreed to a reduction of
Lincoln Park's fair share obligation by 31% from 350 to 242 units.
The Public Advocate l|ater adjusted the 242 units to 212 units
because of a "reduction in credit for |lower-income units in apart-
ments from50%to 20% (PANJ-5). The Planning Expert concl udes
t hat :

"A fair share determ nation for Lincoln
Park for the period through 1990 was nade
according to the Mrris County Adjustnment
to the Mddl esex County Consensus (Carla
Lerman) Method. This nunber was deter-
mned to be 257 |ower-incone units. The
unadj usted settlenent figure of 242 units
I's not substantially below this nunber."
(I'bid.)




CONCLUSI ON

Considering the physical limtations that affect all vacant
Iahds in the Borough, Lincoln Park has through the process of sub-
stantial overzoning afforded every realistic opportunity for the
construction of the nunber of |low and - noderate income housing
units agreed upon in the settlenent. Further Lincoln Park's fair
share settlenent nunber is substantially equivalent to the nunber

made according to the Morris County adjustnment to the M ddl esex

County Consensus Met hod.

Since the foregoing neet the criteria, the Court should grant

a Judgnent of Conpliance.

Respectfully submtted

sed o

K SCA
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‘ The Honorabl e Stephen Skill man e
Court House JUBRE TIPS EN siiLLMAH
New Brunswi ck, N J. 08903 i
|
Re: Oder Approving Negotiated Settl enent ’

as to Lincoln Park Borough

Dear Judge Skill man:

The parties have resolved their differences in
connection with the subject Oder submtted by

M. E sdorfer.
, Paragraph | .e), dealing with the Schedul e of House-
hol d Si zes and Bedroom Si zes, should be changed
. to read:
1- bedr oom = 2 person househol d
2-bedroons = 3 person househol d
3-bedroons = 5 person househol d

M. Ei sdorfer and M. Israelow, Counsel to Hovnanian,
have consented to the foregoing.

Respectful |y,

N A e
FRANK SCANGARELLA,
Li ncol n Park borough Attorney

FS g

cc: S. Esdorfer, Esq.
E. Israel ow, Esq.



