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J'O HN RAHENKAMP, previously sworn, resumes stand
and testifies further as foll ows:
THE CdJRT: | understand M. Cain called, Mss
Kl app, ‘he'wi Il be delayed inordinately today and
\Ae shoul d proceed with M. Sutton handling the
Cross examnation or objections or whatever.
I ahead.
MR. HERBERT: Your Honor, with the Court's
i ndul gence, | would like to point out it is 9:50
a.m and | only say that because it has to do
with our plan for today. W had hoped to finish
the directed testiomy of M. Rahenkanp, It 1 ooks
now like that is inpossible. In any event, Your
Honor, we will proceed as quickly as we can.

THE COURT: Go as quickly as possible.

Di RECT EXAM NATI ON BY MR HERBERT (conti nued):
r* Q M . "Rahenkanp, just a couple of matters covered | ast
night for clarification. There was a reference to a docunent
call éd a natural resource inventory which is the green book
il denti fi ed_ as P-67. A Yes, sir.

Q Have y6u had an opportunity to exam ne that docu.mant
after your testinony? A Yes, sir..

Q And does that docunent refer, include, anong the .

communities studied, dinton Townshi p? A Yes, sir, it
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has townships listed and in fact it was included.
‘ Q Last éveni ng you had indicated that it' I ncl uded
dinton town? A . Rght,

[.Fbger Cain entered the courtroom ]

Q Is there another NRI that you believe included
dinton town? A Yes, the one that was avai | abl e~
to us several nonths ago did not have dinton Township, this
one does. The pages are exactly the sane as best as we can
tell.

Q -Now, M. Rahenkanp, | also when we were covering the
aspect of the devel oping community find by M. Laurel in
GCakwood or Madi son, rather, there were se\-/eral ref erences
that you nade to M. O Gady's land use plan whi ch has been
identified for the record as J-3. | .V\ould like to just make
one— would like to ask you to |look at page 9 of J-3 and
is there a reference in M. O Gady's land use plan or the
def endant Pl anning Board's .land use plan to dinton Township
as a devel opi ng comunity? A Yes, in the |ast
par agr aph | abel ed s’unmary m dway down the paragraph the sent-
ence reads, "These hi ghways along with Spruce Run and Round
Val | ey Reservoirs will continue to attract new growth and
prom se to nmaintain the Township's position as one of the
nore rapidly devel opi ng muni ci palities in Hunterdon County."

Q Novv, again, on the aspect of devel opi ng community,

did you do a conparison of Ainton Township and M. Laurel
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conponents that you identified last night?

Tand dinton-toget sone conparative equations. Both M. Laurel

and Madi son as it .refers nore specifically to the three
A Yeah, vtve reviewed the growh rates of M. Laurel, Madison

and Madi son being cited for exclusion or slow gr'owt h, and
conpared that then as well to the proposal that we have nade
for the 3500 units. M. Laurel in 1950 had 2,817 people.
| don't have to give the nunbers again because | have already
done t hem but' in M. Laurel between '50 and '70 it was a
370 per t:ent increase in population. And they were cited.

I n Madi son, there was a 600 per cent increase in popu-
| ati on between 50 and ' 70 and they were cited. In Qinton
Township the growth rate between '50 and *70 was 184 per
cent and with our 3500 units it would be only 168 per cent,
between '70 and T80 over the ten-year period of devel oprent .

So even with our project we are substantially |ess than
either, Madi son or M. Laure.1 and éo | think it shoul d be
easily accommdaf ed:

Q Now, M. Réhenkarrp, were you given a letter from
M. O QGady, who by the way is here as he has been for the
last fewdays in court. Wre you given a letter addressed to
M. Sutton fromM. O Gady dated May 4, 19777
A Yes, sir.

MR, HERBERT: Your Honor, the defendant Pl anning

Boani has presented us with a letter of M. O G ady
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-On the issue of l|east cost housing amongst ot her
facts which is in the formof answers to interroga-
'tb}ies. | don't nean to--1 don't intend to have:
this matter noved into evidence in our case as a
docunent fromtheir expert,, but rather, | would
like to have it identified with a P-nunber and
perhaps later if the Planning Board chooses to
they could move it into evidence as a D nunber.
| For that reason, Your Honor, | would |ike
" to have this Xerox copy of that letter marked only

for the purpoée of reference.

MR. SUTTON: W have no objection to that.

THE COURT: The -next, may that be identified
as May 4, 1977, letter fromM. O QGady to M. Sutton
[Exhibit P-90, consisting of the letter herei n-
before referred to, marked for identification.]

Q | M . Rahenkanp, | ask you to |look, the letter speaks
for .itself, and | only want you to address one aspect of it
and that is contai néd on page 3. In that letter it indicates,
does it not, that there V\oul d bé a mni mumof 2,120 | east
cost housing units availabl e under thé new dinton Township
land use ordi nance? A Yes.

Q | should say zoning ordinance. - A Ri ght.

MR. HERBERT; Your Honor, perhaps you m ght

want to nake reference to that.
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Rahenkanp- di r ect 6

THE COURT: -Thank you.
Q Now, M. Rahenkanp, based upon the analysis that

you conducted which you provided extensive testinobny about

'Iast night, do you concur with that conclusion of M. O Gady?

A The suggestion was that 2,120 dwelling units woul d be
Ieast-cost or would qualify aé | east cost including two-famly
and nulti-fanily'hones. .1 woul d contend based on Madi son
t hat because.of thé | ow deﬁsities, t he subdi vi sion actions
the.eﬁvironnental restrictions, that in fact zero |east
cost houéing units are provided by the ordi nance, or the
mapse

Q Now, | ask you to look at that letter, anywhere
in that letter does M. O Grady specify costs of these so-
called 21—+ shouldn't say so-called, the alleged 2,120 | east
cost housing units? A Costs of the units?

Q Yes, what they.mould cost? A No.

Q 'Okay. Now, M. Rahenkanp, | ast évening you went
over sone excerpts'fromthe Madi son deci sion having to do
with the term "least cost housing”. Now, you referred to the
term exactions and you identified that based upon pl anning
criteria. A Yes.

Q In the Madi Bon decision, are there aﬁy references to
this term nol ogy? A There are three references that
probably should be read in as a continuity. The first is on

page 512 which is read into the record by the Judge, it is
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Rahenkanp- di r ect 7

iteano;'Y, "The critical thing is that the |east cost housing
has to be.consistent wi th m ni nrum st andards of health-safgty
whi ch tﬁepfivate i ndustry will undertake."

The next quote in addition in reviewng this issue is
on page 513 in the foofnote 21, it says, "The concept of
| east costvhousing Is not to be understood as a contenpl ating
construction which could readily deteriorate into sluns. W
have exercised the necessity‘for consi stency of such housing
wth official health and safety requirenents. Recently en-
act ed siate uni form construction code states anong its pur-
poses to énpdurage i nnovati on, econony and constructi on—

Q - By the way, just to ask you, refefenCe the footnote
21 and referring specifically to your understanding of nobile
hones, what is the normal age as far as thé nobi | e hones in
terms of their normal life span? | A Vell, they-are
normally witten up-in ten years. Cccasionally as much as 15
years, bﬁt that is usually-the | ast .

Q Wy is that? A Because they deteriorate. The
construction generally is not as heavy as nornal constructi on,
conventional construction.

- Q Does that have any relationship in your expert opinion
as to the indications in No. 21 as to'the sl um housi ng?
A Yes, | think it is a maj or consi deration on t hati basi s.

Q You stated there was another reference to the Mdi son

deci si on? A 'Yes,.on page 520, "In any event, it is
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|| devel opers reach such proportions as to exert an exclusionary

RanenKanp- ai r ect b

corol lary of Nt.~LaureI that when nuni ci pal exactions from

influenbe'ﬁhether ina PUD or in any other context, they
offend the constitutional precept of M. Laurel unless
renmedi ed. "

Q Now, were theré any other sections of the Madison
deci sion that have pertiﬁence to this termnol ogy exactions?
A | think it goes with the three keys but" they have to
be read together to understand the concept of |east cost.

Q" M. Rahenkanp, while we are tal king about exactions,
is that only referring to zoning enactnents or are there
ot her enactnenté whi ch the Court was referring to?

A Vell, in terns of specifics of Madison and in terns of
the full range of exactions on page 520 of Madison, it
addresses the excess off-site construction costs. W addresséd}
that in terns of the nobil & homes yest erday, putting.nobile
honme districts, fbr exanpl e, along the side of the enforcenent
agency where you have to'punp or in way or another get into
the lines which is very extensive. O page 522, it addresses
the limted PUD areas, Madi son Townshi p has about 9 per cent
of the town in PUD zoning. W added together the areas in
dinton Towship and they have a total of 7 per cent of the
town and that is in Catlin's neno of 5/11, 7 per cent of the
time in PUD or PRD districts less than Madi son and Madi son

was cited for not having enough PUD area.
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The third itemand | think the nost cfitical in the one
that has been the one that has been the greatest exaction
tous is on Madi son, page 523, prolonged processing. It -ad-
dresses two issues, one is the three-stage processing which
| notice is still in the ordinances, even though it has been
elimnpated in Mdison that neans you go through a sketch pl at
prbcedure bef ore you go through the other procedures. And
I notiée as well there is a statutory requirenent in the
muni ci pal land use planning act, they have not been incl uded
in the prelininéry draft that we have reviewed 6f t hel and
use ordi nance. |

The PUD, for instance, the PUD state enabling act has
not been cited in the ordi nance, therefore none of the pro-
tections interns of .tinme, review, et cetera, are incorporated
and therefore it is an open-ended gane, in any case.

The t hree-stage proceséing is cited in Madison as exaction
and should be elininated. .The najor.cost as well is in terns
of thecaring cost of the |and over the sevéral years that we

have been working. By our calculations, it costs at |east

"$1,000 a day to carry the land for Fbuhd Valley. That is to
carry it and to admnister, to carry the noney, et cetera.
O the basis of 3500 units, 3506 to.round off- that is
$1,000 per dwelling unit per year as a cost of exaction bej
cause of the tinme delays and the extraordi nary extracted

process.
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MR, SUTTON  Your Honor, | ﬁould i ke to object
to this last statenment, | think it sHouId be
Sﬁricken frdn1the testinony. M. Rahenkanp has
téstified that it cost $1,000 a day to carry the
property. Now there has been no testiﬁony to that
effect —

MR. HERBERT: That is his testinony.

MR SUTTON  How woul d M. Rahenkanp know?

He hasn't indicated any background where he woul d
have this information. It would have to be hearsay.
THE COURT |If you devel op these you will have
the opportunity, | think, soneday the -|egislation
will turn around and indicate that i n prol onged
processing there probably will' 'be sonme type of
penalty if they ever show any type of deliberate
deiay. It-is not in the presentllegislation but
I don'p feef it is beyond the contenplation of

a possible suit sone day.

MR SUTTON.  Your Honor, ny point was that
there has been no testinony by the Round Vall ey
peopl e, president or vice-president, that there
has been this $1,000 cost a day and they were
the proper people to testify to this and to be
subj ect to cross exam nation, not M. Rahenkanp.

THE COURT: M. Rahenkanp has access to figures
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extraneous to his background, and so forth, cash
flow.analysis. | feel that he can give that kind
.ol testinonyi After all, he is an expert. But
standing alone it is really conclusionary, | agree
Withkyou‘in that regard, étanding alone it is con-
clusionary.
BY MR. HERBERT:

Q M. Rahenkanp, what did you base that concl usion
upon, that is the conclusion concerning the carrying cost of
land? A W prepared cash flow analyses for the
Round Valfey project in both 1974 as well as updated for
1977.

Q And | asked you whet her or not that cash flow
analysis is included in your March 11, 1974 report which has
been marked as P-68? A | A portion of it is, yes.

Q Wow, you testified since the question has been
rai sed by Counsel, | must pursue it,. you testified that you
had five teans Within your firnf ‘ A Yes, Sir.

Q Does one of those teams concern itself with this
I ssue of financial costs? A Yes, sir, it is an
econom ¢ and marketing group and we have conputer programs
to analyze the cash flow.

Q And were those aspectsexamned with respect to
preparation of the 1973 report which was presented to.the

Pl anning Board in January of 19747 A Yes, sir.
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Rahenkanp- di r ect +*

Q .ldentified as P-I in this case? A Yes,sir.

Q And was t hat updat ed through theyears that we have

1

been- involved in this natter? A Yes, sir.

Q And is there presently avail abl e econom c anal ysis
al ong these |ines? A Yes, sir.
Q And when you as the principal of your firmmake

deci si ons, anal yses, whatnot with respect to PUD s and zoni ng
pol i cy deci si.ons for a client, do you take into consideration
the material devel oped by the economc analysis tean?

uA Very carefully.

Q And based upon that work by your firm have you nade
the conclusions that you have testified about t(-)day wth
respect to carrying costs? A Yes, sir. As a matter
of fact, the nunbers are rather conservati ve.

Q Now, M. Rahenkanp, when you'are tal ki ng about
exactions, | take it fromyour testinony that those exactions
cover a nunber of éspects not only including density factors?
A Yes, sir. |

Q And t hese ;exacti ons are found in anong other places,
t he zoning ordi nances as well as subdivision ordi nances? .

|
A Yes, sir.

Q Now, | would like you nowto turn to a docunent
whi ch has been identified for the record as P-53 and first
of all I ask you to identify that document, A _ You are

asking me to identify it?
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Rahenkanp- di r ect _ 13

Q  Yes, please, a V¢ are talking about the
| and use ordi nance.

Q I\bW, excuse e, Your Honor, is there a copy avail ablve?

THE COURT: Yes, | have one right here.

Q M . Rahenkanp, 'ydu stated that there was an ordi nance
can you nore specifically identify it as to its status, identif)
the page and the year indicated? A Vell, | have re-
viewed the prelimnary draft that was issued in Decenber of
1976, revised May 6, 1977. There have been sone additi onal
revisions"since then that | have not yet conpl eted.

Q And based upon the docunent that you have, were you
asked by us t'(; anal yze that docurment with respect to the issue
)f these exact | ons referred to in the Madi son deci si on?

A Yes, sir.

Q And woul d you be kind enough to go through the pages
and to identify what you would view as an expert in planning
the exactions referred to in the Madi son=deci si on?

A Ckay. On .page 30, Section 705.2, commercial recreation

THE COURT: Take your tine. That is 705.37?

THE WTNESS: 705.2. It has a nunber, perhaps
the nunb;:rs have changed between the old and the new

THE COURT: 705. 2, éomTerci al recreational

facilities.

THE WTNESS: Right. ItemB.
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Rahenkamp-direct 14

THE COURT: Page 29 now.

THE W TNESS: Right. It calls for a setback
of 200 feet 'fromthe property line in the CR dis-
tricts. If you look at the CRdistrict, nost |ikely,
particularly the one we tal ked about with nobile
honmes yesterday, if you set back the 200 feet from
the property line, the amount of buil dable area
is extraordinarily small. That kind of. extra-
ordi nary set back V\jthdut_ health or safety tie-in
ends up as an exaction because it takes |and out
of buildabl e use, without any noi se peraneters
or health peraneters or saf ety perérret ers.

Q | know you are reading fromthe earlier docunent,

the pages may be wong but | think the sections are the

In the future, for the benefit of the Court and

Counsel, would you refer to the specific secti ons rat her

pages? ' A Fine. W covered the nobile hone

parts yesterday so | will not address any of the exactions
inthat, so let's proceed on. Let's go to the m xed T esi -

dential clusters, they are ny page 49, in that general range.

Q Is there a specific section, please?

Well, let's look at Section A first, the wat er and sewer.
THE COURT: By nunber, pl ease.
THE WTNESS: 706.6, Section A

THE COURT: 706. 6.
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THE W TNESS: It requjres that any devel op-

ment woul d be served bf public water supply and public

sanitary sewer, that is an exaction to the extent

that they are not available and would be difficult
to bring to those sites.

THE COURT: \What nunber, what part of 7067

THE W TNESS: A

THE COURT: A, it just says mninumtract size
50 continuous acres.

THE W TNESS: Thaf is ItemB in mne.

THE COURT: [temA in m ne.

THE W TNESS: Can you give ne one to | ook along-
side and | could probably follow the nunbering
bettér, sir..

MR HERBERT: Your Honor, may | just explain
for the record that the reason for the—

THE COURT: |-know what the reason is, | just

can't foIIOM/hin1anynDref There is nothing about

sewer or water in A

THE WITNESS: A, okay, it has been dropped
out betﬁeen the original and their revised.

THE COURT; Are you sure-it is not still in
anot her section, though, because you see it also
ties back in 602-B.

| thought | saw the sewer:and water here.
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Kanenkamp-airect L9

THE WTNESS: Do you have anot her copy? |
don't see any 602- B.
| THE COURT: There is a 6062-B.

THE WTNESS: There .is?

THE C(lJRT:‘ Yes, there is.

You see, what occurs is you have—thi s incorpo*-.

rates the prior ordinance. You have to pick up the
prior ordinance and its various sections in order
to understand what is béi' ng anmended. If you are
going to talk about mxed residential clusters
you have to go back to the prior ordinance and
pi ck up the anmendnent and what was required.
BY MR HERBERT:
Q M . Rahenkanp, | amnot going to mark this docunent

for the tine being because it is annotated, but | show you

what has been—+ show you what | represent to you as the |and '

use ordi nance of the Town of dinton which is a copy of a
docunent earlier rrarked, | believe it is J-4, and ask you if
that woul d assist you in your analysis?
A Thank you, sir. |
[df the record di scussion. ]
THE COURT: You are on exactions on J-4, mxed

residential uses, 706.
b ’ C
e

THE WTNESS: ! Yes.

a4

A The- 1502 2-Bis only related to mnor subdivisions so it
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rs of - no consequence, _

THE COURT: How about 706, you have got ne on
’rt, what ié.the water situation with regard to
m xed residential ?

THE WTNESS: It has to be served by public
sewer and water.

THE COURT: Al right. Now, we have it.

- THE WTNESS:. Yes.

THE COURT |Is that an exaction?

THE WTNESS: |If there is not available public
sewer and water and if the Township hasn't made a
grant main with the surrounding towis,and if they
put force nainslpast the property which require
extraordinary inprovenehts by the property owner,
| suggest that is exactions, yes.

Q M . Rahenkanp, ret's hol d that because of the change
in the zoning ordinance | think over a four-day period after
these trials started | onId l'i ke td per haps not consune a
ot of tine and | think it would be better if we proceed to
other materials and get back to this after the break, if the
Court is indul gent enough to give such4break, or when we return
onthe 28t h.

M . Rahenkanp, referring to P-68 which is the nmenorandum

24\“HYI was prepared by yourself and your firmdated March 11,

1977 — A Yes.
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Q —does that report contain a review of ordinances?

~

A Yes.

Q - Now, | knom/the Court has a copy and it speaks for
itself and perhaps as you did |ast evening in highlighting
Section A perhaps you can address yourself to Section B of
that ordi nance review. A The vritical issues are
ones that relate primarily to heavy inprovenent requirenents
before final plat approvals -.would be given which perhaps
woul d be applicable to conventional single-famly devel op-
ment subdivisions or you are doing odd lots, but they have
no applicability to PUD or 6ther maj or devel opnent and are an
extraordi nary dffficult requi renent to-the point thaf t he
Townshi p's revi sed subdivision ordi nance adopted |ast sunmmer
and in force now because the otheroné is still tentative
requires that the inprovenentsincluding the streets, the
utilities, et cetera, be nade prior to the final approval of
an individual plat. That neans that you are in fact having
to construct -all of these things even though they are out of

phase with normal construction practices on a najor subdivision

Q Now, just hold it right there, we had a docunent
narked earlier P-2 which | knowis not in the detail that we
will be getting into later, but it does outline the 790-acre
tract? A Yes, sir. |

Q Does that nmean that proposed road inprovenents, for

exanple, on the easterly tract, CGobel, would have to be con-
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structed even though there is no housing that nmay be contem
plated for several years over there before anything coul d
be built on the ot her si de of the.road.

A At least theoretically that is trUe, it is certainly
true in terns of the PUD but it is not cited in the PUD
enabling act, therefore thefe i's no phasing discussion: or
stagi ng di scussi on.

0 Now, that is on site inprovenents? A Yes.

Q Now, ‘have you done any review as' far as the off-
site i nprovenent rawramms? A The Townshi p—+tet?
see. (n the second page, t he subdi vi si on ordinance'givesthe |
devel oper several dptions felated to the off-site installation
of inprovenentss; but the new | and use ordinance'requires
cash paynents to be made and in fact talks as vel | about
other 150 per cent bonding which is the highest rates t hat
we have eVer seen.

Q Now, | notice again on that sane page, bage 2, there
are ot her nafters addressed in the area of exactions, could -
you j ust sﬁnnarize what they . are? A Vel |, againf
these are prinmarily, | think, but there is a probl embetween
doing normal snall subdivision plats as'conpared to maj or
devel opnent, for instance, related to two percolation tests
per lot during the prelimnary plat submssion that ‘is a
very unusual requirenment. Usually they are required in the

final plat applications before you can get a GO or buil ding
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permt, but it is unusual that they would be front ended this
far ahead. The problemis that every tinme you add the front

end cost.it in fact is an exaction because you arehaving to

flcarry that noney in interest.

THE COURT: W will take a short recess at
this tine._
[ Wereupon, a short recess was taken.]
BY MR HERBERT: :
Q M . Rahenkanp, .you were téstifying with respect to
your report, identified as P-687? A Yes, sir.
Q And | believe what we were tal king about was on page
37 A Yes. r |
| Q Wuld you pick that up, pick it up from there in
terns of the so-cailed exactions that you have analyzéd wth
respect to tie subdivision ordinance and theland use ordi nance
to the extent that it changes that "earlier ordi nance?
A " Mdway, thfee-dﬁarters-of t he way down t he page the Town
requires a tmo-yeér nainténaﬁce guarantee in the land sub-

division code, that is ionger than we are used to. It neans

that in fact the devel opers have to maintain the roads for

l an additional year beyond nor nal protecfion.

™ Q What significance woul d that- have with PUD s that
are planned over ten or eleven years? A It adds to
the cost of carrying the ground because the nai ntenance has

to be carried out by the owner or honeowner's association
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whi ch we are sensitive to adding any cost to. The next is
thesite plan approval, it only has status for oﬁe year. The
éritical proplen1throughout.a|| of the ordinances is the

whol e probleh1of vesting and staging.because t he codes don;t
reference to the PUD enabling act and don't address }he

st agi ng issue. It in fact increases the cost substantial ly.
The point is that if one is going to build a large tract of
ground, get the economes to scale, the devel oper should go in
and open up the side with fairly substantial investment and
cost, semer; water, road inprovenents, whatever, deed re-
stricting the golf course open space, all of that then is

cost laid off to other situations of the ground that you ﬁeed
the whole ten years of this.. project in particufar. You need
that whole ten years to wite off that cost. |[If you don't have
vesting thereby absorb that cost and know you can absorb it
over ten years and of course the rules of the game can change
as you go along, it is‘an extraordinary exactionand in effect
it nakés it so inprobable to get extfa financing on the pro-

ject.

Q Theoretically when yoU are talking about a ten-year
PUD i n your interbretation of the ordinance would this mean
t hat yéu could be’a third of the way throqgh and a new stage
pl an may be deni ed or chanéed? A Unless it is under
the PUD enabling act, yes, that is true. It has no real status

In fact, the only way we can do |arge scale devel opnent to take
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édvantage of the cost savings to get l|east cost housing is
t hrough the PUD enabling act. There is no may t hrough a
conventionél devel opment technique that it is deliverable.
You sinply can't absorb the cost over enough years. That

also ties to the recent court case Niccollai v. Wayne.

Q Coul d you spelf that for the record, pl ease?
A N-i-c-c-o~I-l-a-i, which basically,; said that either for
cluster or PUD that ‘the state enabling;éct to be followed,
the PUD provisions in that, the adninistrative provi si ons or

state provisions had to be foll owed.

MR. HERBERT: Your Honor, | know that M. Rahen--
kanp is citing a case, it is a recent case, | don't
believe it has been published. I will furnish to

Counsel and the Court over the hiatus period a copy.
THE COURT: . | ama little bit confused, I
t hought the enabling act was enbraced in.the new
“land use law, it .wasn't reenacted, was it?
. THE W TNESS: No, it was refined in the new
| and use iamn. |
«THE COURT: Put in the new | and use |aw some-
pl ace?
THE W TNESS: Yes, and refined. For instance,
" a PRD was added, there are other refinenents.
Q Coul d you proceed, please, as far asthe report is

concer ned? A We also reviewed from the vari ous
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ordinances the review fees and the filing fees and we did

I as well review ng the Madish review fees as well as Sparta

{| that docunent is, P-88? A It is a conparison of the

SV AN ARSI p ke ke e\ b LD

whi ch vie worked in and M. Laure! to see what the relativé
costs woul d be because all of these add up to unit ‘costs
and in thenselves can be exacti ons,

Q. ‘I show you a docunent whi ch has been nmarked as F-88
mhich eérlier for the record of the Court was not marked
anong those lists and it is identified as filing fees and
associ at éd expenses for maj or subdivision applications. Do
you have ah extra copy 't here? | A Yes.

MR HERBERT: 1 represent to the Court that
a copy 6f this was supplied to Counsel, | believe,‘
two days ago.

Q hbﬁn M. Rahenkanp, would you basically describe what]

vari ous ot her t ownshi ps* revi ew f ees.

Q And what townships are covered by that analysis?
A The Bor ough of Franklih,.QenviIIe, (ak R dge, WMadi son,
Sparta Town and M. lLaureI.

Q Wiy did you-pick those particular towns?
A Franklin and DenQiIIe‘me happen to kndm1sonéfhing about
because we aré.morking or have in the past, Oak R'dge for the
obvi ous reasons that we ﬁanted to be tied to the case, Sparta
because we worked there and M. Laurel because of the case.

Q Now, what does t hat anal ysis show as far as filing-
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fees? - A . Wll, that is conparative, dinton,

s esrmmmetify . £

Q inton.on.the sketch plat application requires ten dollars
alot, that is $35,000, that conpares t o—+ won't even go
through them but it'conpares to the. various other nunbers
obviously, it is extraordinarily greater than. any of the other
nunbers and in fact in Madi son because of the three-stage
processing and the sketch plat probably has to be elimnated.
MR HERBERT: Now, we will be noving this into
evi dence, Your Honor, but | would ask M. Rahenkanp,
- | know the docunent speaks for itself, but sinply
for the purposes of the road to highlight sonme of
t he aspects of the filing fees.
THE COURT: Al right.
A On the pfelininary'plat figure, dinton Township requires
$50 a lot. Let me just do éone quick multiplication, | had
it down before. For. the prelimnary plét,filed in dinton
Township now it woul d require $175,000 at $50 per lot, that
s an exaétion. That conpéres to Franklin which is a borbugh
and is relatively billed out at $30 a lot. That is an exaction
as well. And Denville at $20, (QGak R dge- Madi son at a hundred
dbilars pl us; a hundred dollars per | ot aﬁd M, Laurel which
has $20fxy I of but it is identified specifically as an escrow
fund in whichcase the deVeIoper wi || receive back the ﬁnneys
not ‘expended and the public agencies have to account for ‘the

nmoneys spent .
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THE COURT: That is in M. Laurel.

THE W TNESS: Yes, sir.‘ On thé‘final pl at s,
Clinton Township requires $10 a lot and that is
relatively the sane as the other towns. On the
i nspection fees, Clinton Township requires for
the size of the devel opnent that we are, there is
a'gradgated scal e $3,700 pl us two-and-a-half, that
is relatively the sane as the;other'tomms.

THE COURT: What is that again, now, that is
on your charts?

THE W TNESS: Yes, that is inspection fees.'

THE COURT: .You haven't put them on your chart.

THE WTNESS: No. dCinton, | haven't put
Clinton on the chart.

THE COURT:  You only put that at the bottom.
of that1cqlunn, what do you say that ié?

THE W TNESS: | Thirty-seven hundred plus two-and--
a- hal f.

THE COURT: Two- and- a- hal f of what ?

THE W TNESS: Tmo-and-a—half'per cent of the

cost of whatever is being inspected. _In other words,

~when you come inwith a final pl at, you woul d bond

for that anount, that would set your inspection fee.
‘THE COURT: Now, do you have any idea what

that m ght anobunt to in your case?
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THE WTNESS: | ran the nunﬁer out, | don't have
it at hand, no, because it is relatively the sane
as the others, | didn't feel that | woul d identffy
that as extractive.

THE COURT: The point is ten per cent of the
lot, $10 a lot on the final plat is $35,000 itself.

THE W TNESS: Yes, sir.

THE COURT: And $3,700 plus two-and-a-half per
cent of the cost of inspection, what is your total
cosf, do you have any idea?

THE W TNESS: Yes. The total cost comes up to
bet ween 120 aﬁd 150 per dwelling unit on inspection
and review fees and it depends on how you cal cul ate
t he base nunber from which you are getting the
t wo- and- a- hal f per cént. So obviously there is sone
di scussi on. on that.

THE COURT: G ve ne sonme idea on it, would
you pl ease. You'aré tal king about .025 tines what?

THE WTNESS: 1t isn't the whol e amount, it
woul d orly be 6n {he public inprovenents.

THE COURT: = What is that? .Let ne know what
the nunbers are. |

THE MITNESS: Jimry, give ne the private de-
veioped.cash flow, would you? We would anticipate

over the ten-year flow it would be $10, 185, 000.
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Those are the site costs for inspection.

i's that right?

~woul d be $16, 311,000, in that range.

THE COURT: So that is your total inprovenents;

1}EEVWTNESSQ No, those are the total site
costs for inprovenents which for instance in the
road ordi nance woul d be those things reviewed and
i nspected and therefore that is the basic cal cu-
lation, the building fees would be different, they

woul d be based on the residential cost and that

THE COURT: You are telling ne just on the
public inprovenents you will have a cost of ten
mllion dollars?

THE W TNESS: "Yes, Sir

THE COURT: Just for fees? _

THE WTNESS: No, ten nillion is the cost‘agains+
whi ch you are placing two-and-a-half per cent.

THE COURT: | couldn't possibly get that.

THE WTNESS: | hope not .

"THE COURT: Zero, zero, two,five tines ten,
one, ‘eight, five, zero, zero, zero, $250, 224, 225.

THE'W TNESS: Yes, somewhere in that range.
The ot her figufe will be .25 tines sixteen, three,
one, one, zero, zero, zero, or $407, 405.

That is based upon today's dollars, so there

isIDinflation factor added and that woul d change.
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THE COURT: It would be $662,400 spread over
ten years. |

THE WTESS: R ght, or $6,624 a year.

THE COURT:  How woul d that conpare with the
other inspection fees in the municipalities?

THE WTNESS: They are relatively the sane.

THE COURT: Relatively the sama,. so there 3s
no, it may be an exaction but there is a cost feetor
di'rectly related to that?

THE WTNESS: | agree.

THE COURT:  So that is not somnet hi ng that is

astronom cal .

THE WTNESS: | haven't'figured that as an
exacti ois= ° CTAtAC3l gpe | sinply wanted to re-
viewthe tables, .the four that | idéntify as key

EXACET Ofis ™ ©One AS tresketeh piar which is at
$10 a lot which is $35,000, it is inproper based
on Madi son*. The prelimnary plat at $50 a | ot

gener at i ng $175,000 in review fees, that is an

exaction,—that is~extraordinary" The final plat" =~ -

at’ $iO- a lot is reasonabl e, thét is within range

of others so | don't i dentify that as exaction.
The i nspeéti on fees are uniform exaction

t hroughout the site so | don't identify dinton

Townshi p as exactioning in that case. Nowthe
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~next one is performance guarantees, Clinton Township

has 150 per cent perfornmance guarantée, that is
compared to Franklin with 120 per cent, Denville
wi th 100 per cent, thison wi th 120 per cent,
Sparta with 41 per cent and M. Laurel with 100
per cent, so that is the highest that we could
find and it is an exaction. -That is noney that
has to be financed over several years.

THE COURT: But it was not condemmed in either
M. Laurel or the Madi son case.

THE W TNESS: No, it was not addressed.

THE COURT: Not addressed?

THE W TNESS: No.

THE COURT: hbt‘addressed, so at |east not
condenmed to date.

THE W TNESS: No.

THE COURT: | t i; 30 per cent higher than
the highest?

THE MYTNESS: Yes.

" THE COURT: - At OCakwood-i t - certainly has- 100 ---
pe} cent situation and it certainly wasn't the
Qaée, it wasn't even discussed. |

THE W TNESS: Yes, sir.
THE COURT: At least to the extent of 120 per

cent.
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THE W TNESS: Agr eed.

THE GQART.- It would be al | owabl e.

THE WTNESS;  Agr eed.

THE COURT: The other woul d be hjgher.
' NR; HERBERT: If | may interrupt, we cannot
stipulate in any sense that 120 per cent, 150 per
cent would be allowable by any court, the fact is
t hat és Your Honor indicated it was not addressed
specifically in either Madison or‘hﬁ. Laurel, but
| believe in thehodison‘decision there is a sub-
stantial discussion of éxanples of exactions and
when Your anor'asked a queétion of«KW. Rahenkanp
concerning the péfnissibility of 'this as far as
we are concerned, the plaintiffs, we woul d not

concede that 120 or 150 in the case of dinton

Townshi p woul d be consi dered an accept abl e peraneter,

THE COURT: Be that as it may, in Cakwood-
Madi son they tal k about exactions in terHs of sub-
di vi si ons, subdivision costs ranging from375 to
325 per lot to be reasonable. They did say that
a 2.2 mllion dollar expenditure for schools on a
dass 2 ﬁUDf%hen they have a footnote—this woul d
be an exaction.of 911, between 911 and 2864 for
school s alone, and they said that thatcbes not

seem reasonabl e and they said this nust be omtted
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ranenkamp_gj r ect 31

in the'revision of the ordinance, sinply that that

hi gh a recruirement woul d have to be permtted, not

that type of requirement. And there is no other,

other than the dinton Township situation that
woul d be exact with regard to school s.

THE WTNESS: Ve are not sure of that yet,

w t hout a procedural ordinance that we coul d nmake

application on, we have no idea what the off-site

extractions woul d be. | So we have to | eave that.
THE COURT: Q<ay, | can see that that | s—
THE WTNESS:  That is .an open issue.

THE COURT: An open issue, you are sayirgthere

is a vacuumthere that could be a point of jeopardy,

THE WTNESS: Yes, sir.

THE COURT: And the other exactions off-site
drainage can be allowed if it .is al l ocating costs
to other properties, and the problens* They cite
t he Wayne case, therewas no allocation, Long R dge
Bui |l ders pave an off-site right-of-way and i4rrpose :
the entire cost on the devel éper." Agai n it was
st.ruck'down because of the non-allocation factor
and i nadequat e standards.
| THE WTNESS: W may find those are applicable
here but agai n because there is not an official way

to process'it we don't know.if those wll be true,
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Rahenkanp- di r ect 32

- but the key citations are at 523,

THE COURT:. 523?

THE WTNESS: At 523, that we are addressing
now are the third potential high-cost generating
t he requirenehts, that is the approval process, and
in Madi son on the next page, they talk about 150
day approval process. Further, they talk in item
B further down on that page about the undue cost
features inherent in any ordinances that raise the
expense of purchasing or raising new/houses above
the reach of .the mgjority of |owincone population.
Now obvi ously any of these procedural things and
as wel |l any of these mnor extractions which added
together, the net result is that the housing becones
extraordinarily nmore expensive. It is afnnst to
the point as we review these that the review fees

are greater than the design fees.

BY MR, HERBERT:

M. Rahenkanp, | would like to move now—

THE COURT: ..Just a nonent..
THE W TNESS: W have one nore,
THE COURT: He has one nore to go.

You are | eading ne again.
THE COURT: That's the first time | heard a

| awyer conpl ain about the witness leading him Wl
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viat vaes ogcK to page SLI, item7 again to the
extent that the buil ders of housing are devel opi ng

anunicipality |ike Mdison and not through publicly
'stisted needs; or provide the nun[cipalitieé
€air share of the regional need for |ower incone
housing, it is incunbent.bn t he governi ng body to.
adjust its zoning regulations so as to render possible
and feasible | owcost housing, so agaiﬁ what they
are séying Is there nust be an adjustnent in the
zoning regulations to elimnate these evils that
you are pointing out; -is t hat your rmain point?
THE W TNESS: Exactly.
Q That is the last exaction that you can find?
A The last is on the naintenance guarantees in which the
Township requires 10 per'cent which conpared to the other
tows is reasonable but it is required over two years which
we have not ever found before and it is not cited in any one
of the other towns that we could find.

More typically is a one-year or taking it through a

!Isea§00- . .
THE COURT: Wich will offer a ten-year spread

then | think youare tal king about 12 years or 13 year|
THE WTNESS:- You are talking 12 years, one
year to get ready.

THE COURT: And during t he 10 years there would

(7))

?
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Rahenkanp- di r ect 34

be the maintenance of the situation w thout any
tahjng over by the municipality at all? |
| THE W TNESS: It could be interbreted t hat way,

we didn't wsh to, we anticipated that they woul d
take it in stages but in each stage even it would
reqﬁire two years-of maintenance of those roads
before the Township would take them over mhich_is

| onger than we are used to.

THE COURT: So then we will start with the
gednetric formula of three years?

THE W TNESS: Yes. - The first one would be three
years after the plat would be app}oved, yes, sir.

THE COURT: 'Three years, aﬁd then you go to
sik?

THE WTNESS: No, | don't think it would be
geonetric on that portion, it would be geonetric
each time. Three, five, seven, nine, eléven
On each section..

THE COURT: You would be carrying it for é

nunber -of - years*

THE}M!TNESS: Per haps that would be true, you
woul d have to interpret it that way, that is not
the way | wish to interprety it.

THE COURT: Again, that is because of the |ack

of procedure?




1 R THE WTNESS: Yes, there is no staging procedure

@ 2 THE COURT: No stagi ng procedure?
| 3 B THE WTNESS: Yes.
4 ' THE COURT: kay.

5 | BY MR HERBERT:

6 Q M. Rahenkanp, we will, on the 28th, | hope, wth
7 jthe Court's permssion, get into the '77 ordinance.

8 |A Yes, sir..

9 Q Ve would like tonow, | would like you now to

10 {| proceed” with the last aspect and that is a description of

u |l the Round_\/al ley PUD and | notice that you have several -

12 | charts and.l woul d ask you to begin describing those charts,

13 || identifying each by its exhibit nunber.

14 First of all, 1 represent to the Court while M. Rahen-
15 Fl kanp is doing that, that all of these charts which have

16 || been marked P-78 through P-85 are contai ned in the docunent
17 | P-1, which was given to the defendants on January 17, 1974.

18 | A | should say these are the sanme charts that we presented

o
hd
~

19 | to the Town in '74 and were given to the Town in the blue

- FORM

20 book .[_eport P-1. The first map is P-78. (enerally to locate

2'1 the site, that is Route 78 across the top of the site.

PENGAD CO., BAYONNE, N.J. 07002

29 Q By that you will have to be specific as far as the
o3 frelationship to the tract itself. A The doubl e
o4 I line across the top part of the tract or golf course. side

oz Il is Route 78. The site is split by Route 31 going through

L
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the mddle. W are abutted by the northefn Hunt er don Regi ona

H gh‘SchooI on the southern side of the western site.
Regi onal Road abﬂts us on the bottom side here as well.
Q By bottom side, you nean the subside?

A Sout hern si de,

Q Beaver Brook runs up through the northern portion
of the site abutting Route 78?7 A This map is one
of slops in which we have assessed the degree of slope. The
critical reason to do that is that as the land gets steeper
it isrelatively nore difficult to build on.- If we built
on those grounds and in fact we didn't, we would require -
hi gher perfornmance standards, i.e., that we put in éiltation
traps or retention controls of .one kind or another, because
if we indiscrimnately clear those slopes or build on them
with inpervious cover, we would run too nmuch water off it
and flood out downstream people or add silt to the streans.

V¢ have restricted particularly the steep slopes from
any developnenf énd on the Iess steep sl opes where we have
built, me'have agréed to performance standards consi stent
with tﬁé Sout h Branch Vater.Shed requi renents or comments
that we talkédvto‘severél years ago.

Q M. Rahenkanp, sinply for the record, by the steep
sl opes they are fdentified by the dark col or?

A The darker colors are nore restrictive and lighter colors

less restrictive and that is consistent with the techni ques
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nﬁst'of~u$,use and it is consistent with the conpositenap
used in the land use plan. The lighter éolors or flatter
slopes are easier to build, | an1|ookihg now at the Cobe
site and clearly there is substantially nore flat Iand~in
the back side towards Round Vall ey Reservoir. There are some
st eeper sl opes and they.have to be worked with very carefully

because there is an aguafer recharge area.

Q. Can you spell "aquafer"? A | cannot —
Q The stenographer indicates that she can spell it,
so that's-all right. A | ama planner, not a speiler.

| am proceedi ng on. You can spel 1 ’it for me sonetine.

The amount of restriction on the site on thié st eep
slope map is 15.5 per cent of the site, so me'have taken 15.5
per cent of the site and essentially elimnated that from
consi deration as buil dabl e ground from steep sl opes.

Q NDW before you |leave that, what relationship would
this have to the aspect of |east cost housing that is the
rel ati onship of not buildinb on steep slopes?
A Vell, to the dégree.that you fight nature, it costs noney,
if you build on the steep slopés with high intensity housi ng,

for instance, it costs nore noney.

Q Is that consistent with environnental considerations?
A Yes.
Q I n what respect? A Wll, the formula

is that as you fight nature, asyni go against nature, let's
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|j take an. exanple, if you'have a 15 per cent sl ope and you
shel f the'house into it properly, you have less building
wal | eipbséd and less footing costs than if you were on a

| 25 per cent slope, for instance. So if you take the slope
categories and follow very closely with particul ar building
types, you have the |east expensive housing possible.

To the extent that you puf the wong type of housing
in the wong place, it costs nore noney, it increases the
cost per foot, you have to nove nore soii, you have to in-
crease the grading, you increase the potential for erosion
going off-site and therefore siltation into the streans.
You have to take down nore treées because you have gét to
adj ust nore grades, et cetera. So the whole thihg actual ly
is.a formula that tfes very c{osely t oget her,

Q Wul d you proceed, please, in that nmap?

side where it is very light yellow, is that the
Beaver Brook Country d ub?
THE W TNESS: The Beaver Brook Country d ub

Is generally in here, sone of the hol es come down

THE COURT: |s there any way wi t hout rui ni ng

THE COURT: Before you leave that, | would Iike
to know, you nentioned it casually but | amfamliar

with the site, | think, the upper part of the western

in here, you wll see that on the next sheet, actually

your drawing so that if, as and when people who are

4
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strangers to this mght have to look at P-78
woul d know where the golf course is situated?
| MR HERBERT: They will on the next map.

THE WTNESS: W could do it on there | suppose
but | amnot sure it is that hel pful. | shoul d
point out, by the way, that while we are on the -
sl ope'.rrap that a golf course hol e—we have desi gned
several golf courses—agolf cou_fse hol e can only
be adjusted slightly to the topography, if it gets
too steep you lose too many golfers, the golf carts
can't nake it, and it is really an unpl ayabl e course,
so to fit the golf course on the site is very
sensitive on this side of ‘the tract and in fact
very difficult. It requires a very sensitive site
pl an. |

THE COURT: O that particular western side
you have already,* | gather, elimnated 150 acres?

THE WTNI_ESS: For the golf course.

THE COURT: .' For .the golf course. So are you
saying that in addition to that you also elimnated
15 per cent m)r‘e of this because, of the slope?

THE WTNESS: Fifteen per cent of the gross
site, there is no way we can talk to one site al one,
we have to put the two together. This site is

obviously nmuch nore -~-restricted, this site can
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.accommodate nore of the lower intensity housing,

the paradox is that because of the slopes and so

'on.me can shelf buildings in on the golf course:

side and accommodate multi-famly reasonably. well.
THE COURT: You are tal ki ng about 920 acreé,then
‘THE W TNESS: Yes, sir.
- THE COURT: Tines .15, that is 138 acres.
THE WTNESS: Yes.

THE COURT: You have al ready, you have 150 al -

‘ready in your golf course on one side.

| THE WTNESS: That is true, but if you wll
recal| P-77, this is the kind of trade-off we are
t al ki ng abou£ that we. can get multi-famlies
shelved into the grades here with the anount of
bui | dabl e ground, but we need the trade-off of
getting lower intensity uses spread out on this
site because of_thé flatter topo. W can get nore
| east cost housing here.
O the eist side? A Than we can on the west}

THE COURT: You are doing it again, just keep
maki ng an audio while | appreciate the video point
| don't mnd, | amthinking of soneone el se trying
to read this.

THE WTNESS: W can get nore |east cost

housi ng on theeastern site on the CGobel side than
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on the golf course side, but there is no way you
can consider the two separately, they have to be
integrated together in order to get any kind of
reasonabl e buiIding.

THE COURT: If 15 per cent equals 138 acres
and you have already got 150 in your golf course,
do | add those two togéther to get the picture?

THE WTNESS: To get the net buil dabl e ground?

'TFE'CCURT: Yes.

THE WTNESS: No, because you can trade sone
of it off. .Sonme of the steep slopes do fall in
the golf course and some of the steep sl opes
by doi ng sone proper swales and so on, we can
use for instance in the building area, even that
we are not building a building on it; I n ot her
words, it would be on the rear yard or side yard
or sonethi ng Iike-that,‘so t hat t hose nunbers
will not be that hel pful to you.

TFE CiLFH:; They are not necessérily——

THE WTNESS: They may overlap, they do overl ap

BY VMR. HERBERT

J

Q Wat is that exhibit nunber? A This is
Exhibit P-79, it is a map of the vegetation on the western
side of the site. It shows in the light green the golf course

holes, it mght be hel pful to have the slope map al ongside of it
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t‘here will be less silt problemthan there is fromagriculture.
The sane thing is true in terns of A sone of the Wat‘er
quality problenms, i.e., t he agriculture uses in nmany cases
generate greater and nore severe problens and non-point source
pol lution than does devel opnent and in fact devel opment with
proper performance standards may in fact have |ess inpact

than agricultural uses. Dr. Horton will cover that further.

Fnd P4 4SS NAarahrla FAar Tnebannma thad 4-Wie 4de 2n mvraAan 1anA
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not have the sane kind of vegetation that they have now.

Q And they are.identified? A That is in the
fcross hatches or the vertical Iines.
>. Q And with respect to successional fields—

-

ahd'probébly climax some tinme in the future and they may well

A Successional fields are sinply usually along forest edges
or hedgerow edges in mhicﬁ case they shade out the crops and
you begiﬁ to get some underbrush, for instancef confng into
fhe field and the farners get a little slopby so it noves
ina bit further. Usually these are t he best pl aces for
wildlife, for instance, and mhefe they feed ducks, and where
the nmost activity of tAhe vviidlife i s.

Q Thank you.

THE COURT: As toP-79, you can no |onger rely.
on it as indicating that the golf course will remain
as such because you indicated you nodified the
gol f qursevsoﬁEthﬁ |

'THE\NTﬁESé-. Yes, sir, thé majority of it

is exactfy as it is and there would only be one or
two holes that we just wanted to inprove the hol es,
it is not a éigﬁificant ;hange. |

- THE COURT: The acreage doesn't decrease?

THE W TNESS: No, the only thing that would be
'requirédf;on1the vegeta;ioh review woul d be sensitive

performance standards in the areas of the older trees
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W woul d have to be very sensitive to those. Many
of them are oaks, oaks have roots fairly close to

~ ' the surfacé and i f we, for instance, conpacted the
soils t oo much, they would have a hard tine breat h-
ing and we woul d probably |ose them It has happened
too often in North Jersey.

Q M . Rahenkanp, H's Honor asked you about the golf

course, you said there mght be sone shifting, will it remain

in 18 holeé? A Ch, yes, and indeed restricted. W
work closely with the Soil Conservation Service to assess the
soi | types and the anount of water, for instance, in different
kian of areas. The critical things we Hokedat first were

the flood plain areas.

Q | amsorry, Soil Conservation Service, we mean the
agency of the Department of Agricul ture? A Yes,'sir
Q Thank you. - A It is typical on nost of air

projects we shine on as cpoperating farnmers for which we re-
cei ve extraordinary servi ces. THe critical thingswe were
| ooking for were several, primarily related to the water.

Q Wul d yOU'ldehtify the exhibit, please?
A Thank you, sir: This i's P-80, again, the darker color
Qould be'relativély nore restricted. The lighter color woul d
be easier to build on. The dark purple areas are in flood
prone areas or areas we would have to be very sénsitive to,

and in fact those areas havebeen restricted fromdevel opnent
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aﬁd mbuld be incorporated-into t he open space. The lighter
blue‘areé on the eastern tract on the Gobel side and the

l'i ght gréeh areas nost particularly on theeastern side have
to be very sensitively managed. The light green areas we
restrictedfiromany devel opment at all in thefirst place.

The light blue areas have reasonably hi gh water tabl e that
woul d mean for instance that we woul dn't put cellars probably
or basenments in those areas because they may be wet, but it
s nof a prohi bition against devel opnent but sinply one in
whi ch we woul d have to.be'very careful of those soils.

In many cases because they are a farmfield in the nature
of the soils, you can get perched water that is water held
close to the surface sinply becaﬁse df the farmpracti ces,
the plow goes and keeps conpacti ng ;he soils so in many céses
this may be niéleading and additional field work woul d have

to be done when you .get down to final plats.

i nterpol ation between points of information and as you get
further along the pbints of information may get closer to-
gether and there should-be and .would be a refinenent. Just
as there is a refinement between the |and use pl an and the
NRI report-and this level of refinement down to a specific site
Q In that regard, M. Raﬁenkanp, we have recei ved
just prior to frial an anal ysi s undertaken by M. Bogart,

t he Townshi p Engineer, as to the subm ssions by your firmon
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: beha[f‘of the plaintiff. Could you categorize the docunment

C e i ———

EJ and ot her docunents later submtted in June of 19%5 as
final/ ‘internmediary, what in terns of this process?
A No, thenornal process when we work with the town on a
PUP is that we generate the information toget it as refined
as possi bl e fo the state of art of information at that tine,
and then as mé'talk to the town we find out nore information
and we work together to try and resolve it with the best
i nformation avail abl e.

Q - Now, at any time fromJanuary 1974 when you first
submtted these natérials until thepresent day, have you
ever been asked as the planner far this PUD by anybody in
an official capacity with the defendants to supply further
i nformation or refinement of these documents?
A No, sir. |

Q Ckay, please proceed. A The other cross
pat ched areas indicate dépths of bedrock on the eastern tract,,
The dark brown ]ine feprésents dept h of bedrock of one-and-a-
half to two-and-a-half feet. W obviously woul d haveto be
sensitive to getting deep foundations in those.areas or doing a
extraordi nary amount of grading. The orangekareas are erodabl e
éoils and notable particularly on the western tract on the
Beaver Brook side, on the golf course side. Sone erodable
soils particularly because of the steep slopes, and we woul d

have to be very careful to put in side slope swales in order
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{{t herefore anything done on the upstreamsite like this is

“men*amp-uit cut
:e reduce the amount of erosion prospect on those areas and
.n fact nost of this is in golf course so it woul d be referred
;0. be kept in golf ceurse and in fact has been on the site
pl an.

Q You used the term swales, could you identify what
that nmeans? A A swale is generally running at a
reasonably flat slope, an area to transport water from one
pl ace where youhave got relatively concent r at ed devel oprent
to a retention'pond or into the stream systemand the swal e
itself is usually designed to slow down the pace of the
water to absorb as nuch of it on site as possible. And it
is usually on a fairly flat plane eo that it gets as much
wet surface on the ground as poseible. It is usualy used as
a better subsfitute than pipes. Pipes would concentrate t he
water, run it off faster, create downstream fl oodi ng prospects
and so on. The Town of dinton town south—t am sorry, the

Town of dinton beIOM/the site does have a floodi ng probl em

of consequence,

Q Was there any enphasis placed upon the ground water
retention by this plan as a whol e? A Yes, as a matter
ef fact we have an office covenant that we won't take a project
unless they will agree that we will run no nore water over
than that which runs now.

Q By "they", who are you referring to? A Qur clie

bt .
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.Q - Al right. And in this case is there a covenant

Wi th Round Valley as to that aspect? A Yes, that

was présénted in the owner's commtment by M, Therrien.

This is P-82a, this is a cros section,nap'through t he
golf course tract and it shows a set of perfornance type
criteria to the point of saying what our proposals are and
what |evel of refinenent we would require and what |evel of
performance we would follow in each case, depending dn what
the environnmental criteria was in that case.

The purpl e areé on the left-hand side of the chart shows
the noi se comng off the expressway, the darker purple area
on the right-hand side of the map shows hi gh water cable.
| think the rest of it speaks for itself pretty well.

Q Wul d that be a south or south-north bisection?
A It is a north-south, north-south running through the
Beaver Brook, through the golf course side.

Q - Now, | take itithat the south in this case because
of the unusual'charaéter-is on the right side of the chart?
A Left side. |

THE COURT: Theﬁleft side as you look at it.

Q It is the old left side-right side pfoblenr.

A Theright is on the north side, the south is on the
left side. |
| Dd1I dothat right? | think so. This is sheet P-82b.

This is on the'beeI farmside and the particularly notable
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t hing is that we have line stone down beneath nost of that
and in particular that we get. penetration of the surface

water on it and it addresses the mcroclinmate conditions

'mhich are the arrows either in terns of wnd and air nove-

ment within -the tracts whi ch are very sensitive to inner
energy, and the noise comng off of the expressway and 31 as
wel | .

Q And the noise will be defined as circles, purple
circles on thé chart? A Yes, sir. It means that we
have got~to do buffering along those areas so that we apply
proper performance standards. ,

Q Now, what was the kind of natérial t hat you utilized
to cone up with this chart as an exanpl e? You nentioned soils,
noi se, et cetera? A A portion of the infornation
cane fromthe state geol ogi st and the state geol ogy maps.

A portion of it canefr(nntﬁe S.C.S., the Soil Conversation
Service information. Thé m croclinmate and noi se, we take
meters out on thesite* noise.neters out on the noise com ng
off of the expressméy to see how far we are getting pene-
tration, at what deci bel IevéL. fhe terns of the air flow
and so on, those are professiénal j udgnent s that we nake re-
|lated to our experience.

Based on the preceding'naps, we conposited together a
restraint map and we accept this as sort of our bible to

generate how nmuch - land is in fact buil dable and/or what |eve
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of restfaint we have to apply in each case. On the golf course

' si de the red cross hatched are steep slopes that we have

to stayﬂamay fromor af | east be very careful with. The
dark areas shown are exjsted treed areas.

Q | hate to do this again, but would you please tel
us what ft I S? | A Ddt | do that, son-of-a-gun. The
exhibit No. is P-81, | amsorry. |

Q Wul d you continue fromthat point, please? .

A The dark areas are the existing major trees and that
we woul d have to be sensitive to. The dotted area is the
noi se shed.coning back into the site so that you have got to
be sensitive to the-penetration of noide from 78 and the
sane is true of 31 on that side. This is particularly critica
because there is no tree cover along 31 so we woul d probably
have to do sone buffering to absorb the sound froh131.

3 The dark blue areas are high water and floodable soil,
fl oodabl e areas. ~ Therefore; they are totally restricted for
devel opnent. The light blue areas on fhe Gobel farm side
are areas that we would have to be very seﬁsitive about
foundations and basenents and so on. And we show as well the
line, the fault Line which is the center.or the key to the
aquaf er recharge and the nost probable area of water. °~ So
this is really the base fromwhich we then can apply a buil d-
inQ program This establishes the constraints, establishes

as well the performance standards we should follow, and it is
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sort of a starting line and | believe it is consistent with
the approach of the NRI and nost particularly related to per-
formance standards. It is clear that we could build at va}y-
ing intensities on the ground. The critical thing is to
relate each tine to performance standards related to sl opes,

trees, soils, flood plains, various soil types, et cetera,

Q Now, | notice that there are arrows on that docunent,
woul d you identify whatthey are, please? A The arrows
are the prevailing wi nds. W have to be particularly sensitive
to that on higher intensity housing. For instance, if we
face the units northerly and we don't get sun into a unit,
people will actually nove, and nore particularly that the
e-energy, costs will be nuch hi gher . W have done sonesfudies
that the energy costs are as nuch as 10 per cent higher on
a unit facing north with doors and w ndowsfaci ng north as
conpared to a southern ~face so we would like to have as nmany
sout h facing Un[ts as.possible and if we have north facing
units they betfer'have fewer wi ndows and be nore sensifively
desi gned. If-they'are south facing, in addition, the roof
hang ought to be longer than in.fhe north sidé because of
sun ggneration and hi gher air'conditioning‘costs, so the
prevailingxmjnds and microclimate within the tract is very
sensitive and.critical to concentration in energy on site.

THE COURT: Before you |leave that, there is

no fault on the west-side; is that right?
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pl ease?

THE WITNESS: No, sir.
THE COURT: There is a fault on the east side

over the |inestone, the aguafer recharge area?

’ :  THE WTNESS: It is between |inestone and sone

quarter on-the right side over the—ranging overthe
Round Val | ey RESefvoir,
" THE COURT: That is what is causing thefault?

THE WTNESS: Well, it is a shift between *
rock types and it is a normal area that you coul d
ei t her find water or the water woul d penetrate.

THE COURT: It runs in generally a northeast-
direction just on this side? |

THE WTNESS: - Yes, sore of it goes of f-site
but it runs pretty nmuch al ong the nmassive tree |ine.

THE CCU?T: "And there you have constraints
with regarq to perfornmance st andar ds?

THE WTNESS.:. Yes, sir. GCenerally what we
have'tfiéd to do [s make sure that that area in
fact stays in open space, and what we have tried
to do is cluster lots so that they stay away from

it and as well stay out of the flood pl ains.

Q Wuld you now identify the nunber on thenext exhibit,

'A P- 82. This IS an assessment of the

community systens as they exist now and the visual qualities

in some-of it is what is conpositing of those things together.
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For instance, cross hatched light blue area is the aquafer

O the Gobel farmside on the eastern tract, we identify,

rechar ge s£ea and it follows approximately on the fault |ine,
the treed areas aré identified as well as the stream systens
and the existing streamvalleys so that the green areas
running through the tract identify areas that we wll keep
as‘open space to nmake sure that the existing streans are
refl ected aﬁd occasidnally they should have retention. ponds
on themas well .so that we can control and najntain t he
quality-of the water and the .off-site flow W have designed
16 retention ponds on the site to both rétain and detain the
wat er . - |

The orange areas are areas of exceptional views and
ones thaf we wish to be sensitive to and particularly if we
are designing what h&. Therrien woul d call market products
we woul d like to make sure-those units take advantage of the
good views -to their nmaxi numpotential. Theieis an interesting
nonument on the tbbel tract side as well and there are sone
hi gher points'mhich'are those in the dark brown areas of not
extraordinary significance but it is a nice rolling site with
respect to the front side which is relatively {Iatter, on the
goff course side, I'an1sorry. One thing | would like to
nention, on the back side of the site there are sone existing
single-famly, what is the nane of the road, on the back side--

It doesn't matter, in any case, there is an existing |oca
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lland we do abut through that road. (ne of the charts and

road on the back side with exi sting single-famly houses
fronting on it. W are sensitive to the traffic problens,

in fact sn.the road there are sone difficult sight |ines

recownendations that we tal ked about was tying that road
directly into our site comng into a T-intersection so we
coul d reduce the anmount of through traffic going past some

of the e*isting sihgle-fanily homes and therefore reduce the
amount of traffic actually using the local road. It is con-
sistent With what we wanted to do. and discussed on the western
tract on the golf course side. Regional Road runs along on
our southern side of the golf course tract. There are severa
singl e-famly houses abut{ing on Regional Road, here, as

wel | as the hi gh school, Regional Road now has a terrible
connection into 31. The sight lines are bad. It has al so

got several crooks in the road whi ch make it pretty dangerous,
So our reconnendatiOn»més that on the back side, on Regional
Road/ and there was discussion with M. D shner about the

cost of doing that.  Wat we suggestéd was that we take

Regi onal Road and run it through our site in order to elimnate
the through traffic and in order to elininate this bad Si ght
line problemoff-site. The obvi ous thing is with the PUD
and t he tract as'large as this over several years we e could
t ake advantage of these various tradeovers to inprove

conditions for sonme of the existing roads and existing probl ens
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that a town has.

Q Bythe may;»just for the purpose'of identification

i

when you were referring earlier to a road on the east side—

A Yes, sir. ‘
Q —+ believe it is Sand HII| Road.
A Thank you.

- Q And that Abuts, does it not, the Gobel tract on
the east side? A Yes, sir.

Q Thank you.
| hbﬁl | notice there is a yellowcircle right in the
m ddl e of the project directly west of 31, could you explain
what that is, pledse? A That is a northern Hunterdon
Regi onal H gh School . Vﬁat we did then in the process was

take this environnental conposite and use that as the basis

”to apply a proposed mar ket program ~ The first critical thing

Is that we wish to retain the golf course and mai ntain that
as open space. It is shown-on the county open space pl an

as green. W agreed it ought to be saved. The difficulty
Is that a golf course in our.experience can't be deed re-
stricted and only used by the residents, but has to be used
by outside as well. It fs'too expensi ve for the honeowner's
assocation to carry and has bankrupted several. So the.
critical first step is that it is deed restricted so it per -
manently can stay as open space on the golf course and we

agreed to do that. And that does represent 148.9 acres or
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18.8 per.cent of the site. The second thing is that there is
an unbilical cord of open space that runs through the whol e
site. Gbnérally, following the flood plains and the exisfing
streans in the environmental insensitive areas, | think it

Is fairly clear that we are using relatively little or |ess
of the golf course side with higher in;ensity housi ng, those
are the darker orénge areas than the Gobel side in which we
have nore single famlies spread out a bit nore, and an open
space running through it, the prinaries of open space.

Q M. Réhenkanp, you are identifying a new exhibit
and | apol ogi ze for interruptfng you again, but would you
identify it by nuhber, pl ease? A P- 83.

Q@ Before you get further in P-83, what was the devel op-
mental process as far as the preparation of this proposal ?

Dd you start with 83 before these environnental factors or

what, was was the flow? - A No, the site plan wasn't
generated until, about three or four nonths into the project.
Q  And why was that? A Because there is no

basis in fact to place those uses on the ground. You need
first to know what the environnmental capacities and conposition
'S in'order’to | ay againét It the devel opnent.

Q Now, woul d you proceed with 83, please.
A Ckay. On the golf course side, let ne give you some
general ranges, essentially the lighter the yellow color, the

|l ower the intensity, so these are single-famly lots, for
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either existing single-famly or probably single-famly,

Rahemkamp-direct 20
instahce; abutting on the outside. -These are generally abuttinjg
and that is true on both sides of the site, where there is’

existing single-famly here, there is basically single-famly

type uses abutting it or | over intensity uses.

-

As you cone further towards the mddle of the site, furthe
fromthe abutting prospective property owners or existing
the intensities increase. There is logic to that, not only
fromthe abutting owners but there is logic in terns of
supportihg comunity facilities so that if for fnstance
their conmercial uses are community buil dings, the higher
Intensity uses are.nnre likely to use those nore frequently A
than thée |ower intensity uses which may have sonme of them
built into thejr own unit. In every case, every unit is on
a dead-end or pul-de-sac street so nobody lives on a through
road. One of the critical problens with the spraw that
woul d have been, encouraged by | ot-by-Iot devel opnent, in t he
zoning code of Ainton Town is the extraordinary problem
Township, | amsorry, the extraordi nary probl emof encouraging
strict devel opnent al ong exisfing | ocal rural roads.

Qur studiés show that the accident'rate{ for instance,
on those roads conpared with control |l ed access roads is about
seven tines as great as it is when we have control | ed access.
So we accept as a basic bottomline that the access‘points

off of a through road wll be controlled and that everyone
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lives on a cul -de-sac or dead end,
Q Wat do the red arrows indicate? A  The red

arrows are feeder roadsdfeeding into multi-famly or multi-

parking areas and so on dould be privately owned, maintained
or in a honeowner's associ ation but mould not be dedicated
r oads.
Q Now, thefe is a large asterisk in several |ocations

t hroughout the site, could you identify what those are, please?
A The.dsterisks represent community facilities, sone of
these may be in ballfields, for instance, in the open space,
we wi |l address that in a nonent. Cthe’rs-qf themrelate to
sone of* the existing buildings, for instance. There is a great
farm here unfortunately mé | ost thebarn a year or so ago,
but the house is still there and t he sifo’is, and that is a
| ogi cal place for a -community center to be, a place where
there woul d be tennis courts and pools and so on as well as
connuhity buil dings for the use of the residents of the
comuni ty. | ‘

Q You nentioned that fhat facility burned,‘a‘year ago,
was it eXisting'mhen t he proposal was presented tothe
Pl anni ng Board in danuary of ' 747? A Yes, it was a
great barn, too.

Q And it no longer exists? A No.

Let's go on further. The open space in addition to the
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gol f COﬁrSe, and this woul d be open space that the honmeowner's
associ ati on woul d maintain, is about 22.5 per cent of thesite.
W are seﬁsifivé about that nunber getting too high and in
Téct one of the problens with getting it up nmuch hi gher than
about 20 to 25 per cent fs that the cost of insuring it
and of maintaining it goes back agai nst the honmeowner's
association and it is very difficult for themto carry thay
cost. So we are sensftive, for instance, for what | would
call extractive open space requirenents mai ntai ned by the
honeomner;s association. That is particularly true in |ow,
moder at e i ncome housing- Perhaps weal thy people can afford
it but not mhen you get down into |ow, noderate incone,
thenonthly cost gets too high. -1 amon the trustee board
of a honeowner's association and if it gets nuch nore than
10 per cent of the nonthly nortgage cost, we have a severe
probl em .

VW should talk to the point of the unit mx as well.
The single famlies on.the plan are 320 units, this is the
original plan. The townhouses are 1,216, the garden apart-
ments are 1,970, for a total of 3,356. This was subsequently
updéted because of)theAtine probl ens and because of the
addi tional expenses, this was updated in the actual appli-
cation. Do you have those nunbers at hand? The new nunbers?
ThismaS'anended at a later date to a total of 3,559.

Q By thié, what are you referring to, please?
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A .The nunbers of units that we originally projected and
t hese moulq be accoirnodated within the sane environnentalz
constrafnté,mhat we woul d essentially do is increase the
nunbers the townhouses and cover the same annuht of ground,
319 single-famly units comapred with 320 originally, so
we reduced that élightly, 1,419 units in townhouses converted
to 1,216 pfeviously and the garden*apartnents wer e reduced
slightly as well from1,970 to l,BYi, and the density on the
original was 4.4 but the revised proposal was 4.5.
MR HERBERT: Your Honor, for the benefit
of the Court and Counsel, this sfatistical dat a
) is included within P-68 which is the March 11
réport of M. Rahenkanp. That is a vol um nous
document so for the assistance of the Court, it
Is five pages fromthe very end of that docunent.
It is a conputer-printout.
Q ey ahead, pl ease. . A W further generated
a site plan, that is P-84, | did it right once, and the site

plan lays the buildings out on the site, and if one reviews

it they can see'that we generally put the higher intensity

units facing the golf course and that in many cases the
buildings are rather -long. One of the difficulties we found
in the new subdivision code and one that we have difficulty
with in terns of exaction and in terns of health, safety,

wel fare is the m ni mum nunber of buildings being twelve and




« FORM 730

—

el L
RC

PENGAD CO., BAYONNE, N.J. 07002

13

14

15

16

17

18

19

20

21

22

23

24

25

RahenKanp- di rect K>Z

then'25'feet between units. Qur experience is if you have
that fewunits and then require endwal ls each tinme, you are
adding a thousand dollars per unit to cost sinply by doubling.

the end walls arbitrarily, and at the sanme tinme as wel |,

every time you break bet ween t he bui | di ngs, you are going to

have to.carry the sewer-water curbs and all of the costs.
Therefore, you are talking about fifty to seventy-five dollars
a foot for every'foot that you break between the buil di ngs.

If there is a logical standard as to the Iength of the buil d-
ing, | woul d accommodate it, but | submit it is not in that
range#mﬁth the'25-foo; set back between these, and in fact it
woul d be nore logical for the buildings to follow the contours
and probably be clustered a bit tighter together to get nore
common open space and nore quafity.

This is P-85.- This is a map of the roads that we would
propose be dedi cated, the open space that we woul d haQe ei t her
deed restricted, t hat mpuld be deed restricted either to
t he honpomnef's éssociationvbf'in the case of the golf course,
deed restricted as é publ i c fécility, and as wel |l show ng
the roads that woul d be dedicated, those would be the dark
red. The interngl roads within the milti-famly woul d
probably be privately naintained. There is, as well, a
light red line which shows pedestrian ways i nnerconnecting
general |y through the greenway system Qur experience as

well is that if the sidewalks follow the road not only are
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they very expensive and an extraction but in fact make sense

and are safer to go through the open space.
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THE COURT: This is very popular in Europe:
in Finland, and everything where they have the
wal kways and everything el se—

THE WTNESS: In Tapiola, probably the best
newtown in the whole world, that is all they have,
and there are no sidewal ks paral l eling the roads
at all. W wll conme back to that.

The dots represent various community facilities

“ei t her baILfieIds and ot her kinds of recreational

anenfties, and the bfue areas represent the re-
present the retention ponds or detention ponds
that will be built on site. Some of themwill
hol d wat er pernmanently, sone of themthere are
expansi on of existing ponds and other of them
woul d retain water only during the high flow and
t hen ﬁould pfobably be dry during the |ow flow
tinmes. In any case, the green space is the unbilica
cord tying the mhole.thing t oget her and each one
of the nei ghborhoods is surrounded by green space
includfng buffering al ong Route 31.

M . - ‘Rahenkanp, you have testified and | represented

to the Court that all of these maps that have been identified

as P-78 through P-85 described by you today to the Court were
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contained in P-1, the original submission, but there is one
map in herq in P-l in addition to those and | would ask you
to identify that.

Your Honor, for the purposes of what | anﬂreferring to,
it is the first map contained on P-1 and per haps your own
docunment — 4 A That is the base geol ogy nap*

Q Could you describe t hat map, please?

A Wll, this is the base geology, t he under ground geol ogy
and we were lookingcritically at itat one tine in terhs of
wat er pfoduction and the need to be sensitive to |levels
of treatnent of sever effluent, et cetera, and as well as

to recharging the underground water table.

64

Q M . Rahenkanp, there are other maps or rather charts

whi ch you brought w th you, - perhaps you would like to go
over tiose. g A | shoul d p@int out, by the way,
all of these nmaps we set up an information center at Round
Vall ey and all of these maps were available in the center
for several years so they, were fully avail able to anyone at
any tine. | |

Q And that was communi cated by you to the comunity?
A Yes, sir. )

Q Pl ease go on. A W are sensitive to the
I npact of a najor developnent like this on the commnity.

For sone fairly pragmatic reasons as well as ones that woul d

be expected, basically, a PUDor najor developer is going to
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be a'hajor‘taxpayer in the comunity so they are sensitive
to the public costs’going extraordinarily high up at an
extraordiﬁéry rate, so mé are sgnsitive to carry enough
taxes to carry ourselves and probably have a process, and
further we are sensitive to thé cash flow so the right
nunber of units come on in a given tine so we know we are
‘generating enough tax noneys to carry the inpact that wil
generate. The net‘result is that when we ook at the total
cash floworiginally we wer e generating in excess of

$400, 000. a year in tax profits to the comunity, nunicipal
and school taxes conbi ned,

Q ; You are referring to an exhibit?

A amreferring to Exhibit P-82.
| Q  Wen P-82 was prepared, what .year was that for?
A . This was base year 1974 infornmation,

Q And that ﬁas i ncluded anong the nmaterials that were
preSented in, dr'mere considered then in January of 19737
A Yes, sir. |

Q That is P-877 A

" _ . THE COURT: That is out of date, then, isn't

tax about which we read so nmuch about has cone
“ : into the picture since that tinme and | gather that

t hese cash flow figures are no’l onger valid.

it, because Robi nson v. Cahill and New Jesey i ncone

MR, HERBERT: Ybur Honor, fortunately we have
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| conpl et ely updated that and if Your I—bndr woul d
| ook at P-68, there is an update on that and |
was about to as'k a question on that.

THE COURT: Wy don't you go right to the up-
date, then, énd not confuse ourselves with what is
in P 87, because that is historical now

MR HERBERT: Thank you, Your Honor,

Vé si rrply want to do it to reflect to the Court

again that we have presented as nmuch data as possible
to the community at the time that the application
\}\/as made.

THE QOURT: . V\élfl, | understand that but for
t he pur pose of this case, we want to know what
RS goi ng on with the presentation.

A Al l r.i ght. In terns of the school district in the first
pl ace we did covenant in the proposal as M. Therrien read,

we woul d covenant that we woul d produce no negative tax yields,
that would be a sensitive problemon a proj éct' this |arge.

For instance, if we brought on a single-famly unit then—

MR. HERBERT: Your Honor, to assist the
Court and Counsel, P-68, that is the second page
of the conput er' runout which is the |ast conponent
of I5-68.

Q Proceed, M. Rahenkanp. It is the second page of

conput er conponent runoff of P-68. A It is called
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schoél diétrict | npact .
| THE COURT: | have school tax—school inpact
gonpleted project; is that the one? |
THE WTNESS. This one,
THE COURT: That is it, | have got it. Do
you have it, M. Cain and M. Sutton? It |ooks
l'i ke this*
‘MR CAIN  Yes, | have one of those but | have
P-82 as a chart —
THE WTNESS. That is P-87, | amsorry, the
2 and the 7 look alike.
THE COURT: Just relate this update to P-87.
Go ahead..
A Let ne anend that slightly, P-87 is the original in-
formation presented to the town. .If you woul d I'i ke, we can
just put those asfde and let's work with the nore recent
nunbers. The critical thing is that me'have i ncor por at ed
both the capital cost of,carryfng addi tional school costs
for building §choo|§ for our chifdren, we have assuned zero
capacity, so we have not assuned there is any capacity
available to us at all. The capitél cost is on a per school -
child basis, based on statew de cal culations that we have
in the state education office and verified |ocally.
The local cost, the ~1809 comes directly fromthe

schbol board so that the real nunbers and the rates are the
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best . ones,

s a cash

as best we can update them What it generates

fl ow absorbing the cost of our children and the

capital c'ost:s I n which we aregenerating cumul atively an

‘annual surplus at year ten at the end of the buil dup of

$1, 819, 956.

THE COURT: . Wat page is that on?

THE WTNESS: It is year ten program bottom
l'ine.

THE COURT: Have you gone through that?

THE WTNESS: | have gone through that and |
amdown to the year ten.

THE COURT: Al ri ghf. That is the cunul ative,.

THE W TNESS! Thi s i s the annual , ahnual net
surplus after carrying the capital cost for the
children that we would generate and carrying the
operating costs at today's rates, all of this is
in terns .of today.'s rates. There is no nultiplier
or | ncrenent .

THE CQJRT: No factor?

THE WTNESS: No factor, it is foday' s hard
dol I ar s. O an annual basis as well, even in the

first several years, we would be reducing a sub-

stantial surplus in each case.

Let's take the municipal inpact, they are on

the next page. Based on a $91 per capita cost on
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"nunicipal budget we woul d be generating, and | am

flipping t hrough several pages to sinplify it, the
annual surplus to the town and in year ten the
bﬂildup based upon the $91 per capita woul d be
$24,000 a yeaf or a cunulative surplus of a half
amllion dollars. And the .point is the town can't
make noney but t hey have noney at their disposition
to either inprove the |level of services or buy
their open space dr subsi di ze housi ng or whatever,
but we will produce and could produce with this
kind of devel opnent program substantial profits

to the town consistently and under a PUD with a
staging plan this information becones part of the
public record therefore it is not casual information,
we reviewed this very carefully, | can assure you,
and they.are real hard nunbers.

THE CCURT:' So again‘this woul d tie into sone
type of filtering down process to take the opposite
side of that same concept as expressed in Madison,
you can take part of this and you coul d devel op
sone | ow cost sUbsidized housing with some of this
or the services?

THE WTNESS: Yes, sir.

" “THE COURT: But correspondi ngly woul dn't sone-

thing like this generate in and of itself the necessa

ry
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- services, nore police, nore fire equi pnent, nore

gar bage col l ection, nore disposal of solid waste,

" and so forth?

TFEBVWTNESS: Yes, it will generate those
demands.- W have accormodated nost of those demands
at $91 per capita, as a matter of fact, as the
popul ation of the town increases the probability
Is the pér capita cost by averaging it out over
mor e peopl e clustered together, the average cost
in fact would be reduced if we spread them out.

The average cost woul d be higher, so in fact we

are producing tax dollars to absorb those costs.

"W are as well generating a half a mllion dollars

over ten‘years so the town is able to say | ook
we have got a problemwi th police, we want to add
anot her car, they can go ahead and QO it wth some
security. If they do it under conVentionaI pl anni ng,
there is no way to have that kind of security, they
can;t programout their capital budgeting as well
so there ié extraordi nary better financial security
to the town by having this kind of program and bei ng
able to subcontract—

THE!CCURT: I f a whol e devel opment of single-
famly cane on all at once in a two-year period

then they would have a high inpact at that point.
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THE WITNESS Yes.

THE COURT: And no way of the protection you
get wth a PUD? |

TFE{VWTNESS: Yes, sir, and théy woul d generate
extraordinary capital costs which they have no way
of absorbing. The principle of the whole density
eduation is critical. The point is that if we
have a net land area available for devel oprent
thebretically at least you can say all right, let's
reduce the density, what | would say back in terns
bf public policy is that if you reduce the density
you increase the nunber of single-famly houses,
you spread out nore, the cost per year is higher
so the prospect of génerating | east cost housi ng
is less likely and also | will say conversely that
there is a breaki ng point of high density as well .
If we mént over eight units to the acre, the densitie
woul d be too high. The best new town in the world
is Tapiola in Finland, as far as | am concer ned,
that is eight units to the acre. The nost successful
inthe world. The disasters that | have seen woul d
be in SMéden and in England.mhere the densities
are extraordinarily higher and they are soci al
di sasters and economcally unfeasible. The socia

cost gets higher when you go over the eight to the
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“acre, it is a magic nunber for sone reason.

The basic econom c equation is as the density
I NnCreases we .get nore |east cost housing at a
| oner cost to the nunici pal'.i ty, so it nmakes sense
to get the maxi mum yi el d we can fromthe ground
rather than the least yield in terns of Madi son.

THE COURT: But within the magic eight; is
that the idea?

THE WTNESS:. That is the optinmum and |
woul d not project that for thié site. | think
it woul d be too i‘ntense and | don't think with
t he nat ur al cohditi ons that we coul d: accomodat e
it, it would be too nuch.

THE COURT: You are advocating six?

THE WTNESS: W are advocating 4.5.

THE COURT: "But this is really a newtown, rightp

THE WTNESS: - Thirty-five hundred units, no.
V¢ have wor ked in Colunbia and several of the big
new towns, this is a nei ghborhood conpared to a new
t own.

THE, CClJRT: "Wuld it fit the village concept
of the Hunterdon County Pl anni ng Board?

THE WTNESS: Yes, exactly. It is a planned
center as we | ooked at yesterday. It is exactly

consistent with the definitions in the county as
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far as | can read it and understand it.
BY MR HERBERTS ,

Q M . I?ahenkarfp, you. mentioned and the Court asked
you about the term nol ogy- new town, “you nentioned Col unbi a,
what is the popul ation 'of Col unbi a? A Good Lord,

I thi nk-it is in excess of '5",006, now, but I will have to
recheck our nunbers. | wor ked on'-the villages of Lowenbraun,
one of the villages in Colunbia, about four years ago and

we worked only on one other in the |ast eighteen nonths.

[ am noi t hat f-amliar w th the nunbers today.

Q But you are in a position to say that the popul ation
generated here as opposed to a place as Colunbia which is
known as a new t own— A Colunbia is substantially
| arger,” what we can conpare this type of project to is a con-
ventional New Jersey village, 3500 units is |ike several
of the villages in New Jersey, and in fact the 'PLD concept
is nothing extraordinary and new, it is nuch nore consi stent
with the old town. It is much nore consistent with a Fl eni ng-
ton or some of the old village towns than it is strict
devel opment and subdi visions. W have never seen subdi visions
| i ke we have now before in theworld.

THE COURT:  Were is Col unbi a?
THE WTNESS: Colunbia is just outside of
Balti nore, between Baltinore and Washi ngt on.

Q Now. M. Rahenkanp, you have gone over these naps
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-contained in P-1, which were contained in P-1.

I hand you this exhibit and ask you if you can identify that,

if you would like tos you can resune your seat, -

A Thank you, sir. This is a report on the community support

systems—

THE COURT: That is as far as we are going
to gd today, gentlenen. At one-.thi rty I have to
begi n t he crimnai list. It is ~12:45 now. | have
been checking with the aési gnment clerk and there
Is not only a crimnal list, but two nunicipal
appeal s this afternoon, pretrials also. | doubt
there will be any tinme left this afternoon, if
you want to stay around, you are wel come to, but
| have to begin this crimnal Ii.st at 1:30.

MR HERBERT: W can resune on the 28th, t.he'n?

THE COURT: All right.

MR SUTTON: . Your Honor, | spoke to M. Sterns
earlier, éone of our witnesses will be on‘vacation
in July aho! I undérstand M . Ster:ns says it is
satisfactory if we take sonme of the w tnesses out
of turn, | believe, but that would be satisfactory
al so with us.

MR HERBERGs Your own witnesses? Ckay, fine,
M. Sutton has expressed sone concern earlier about

maki ng sure that certain people were here when M.~
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"Rahenkamtestified and | take it you are alluding

only to yo'url own Wi tnesses when you say that.

MR SUTTON That is correct, yes.

THE COURT: You can work out whatever tine
schedul e you want to, | don't care, in or out of
order, taking notes on each w tness by fol der
| can put it together, | would like to finish
W t h M..- Rahenkanp first, though, at least his
direct.

MR SUTTON M. Hlliard, the former Chairnman, |

‘will be on vacation duri ng July and Ms. Nei ghbor

who is the present Chairnman of the Planning Board,
will also be on vécati on during July, so | thought
possibly after we finish M. Rahenkanp's direct
and cross exam nation, possibly that they could
testify. .

THE COURT: -You cone back on the 28th and
finish up.with M . Rahenkanp on the 28th.

MR SUTTON | don't think there will be a
probl emon that.

THE COURT: How long will M. Hilliard be?

MR SUTTON | have no idea; | would estinate
ny direct examnation wll probabl y' not be over
two hours.

MR HERBERT: Wat Counsel is suggesting is
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1 © . that sone of ‘the defendant's case go in ahead
2. ~of the conclusion of our case. Your Honor, as |ong
3 = “as that doesn't affect any'legal j udgnent as to
4 ' burden which is controlled by Madi son and M. Laurel,
5 ' | we woul d Have no objection to that.
6 THE COURT: It is;'a non-j ury case.
7 MR CAIN  How nuch rmre'domehave with M.
8 " | Rahenkanp?
9 MR. HERBERT: | promsed an hour and a hal f,
10 . I;mafraid to rraké a ] udgnent but I'wouldv say on
1 ‘direct another 20 to 25 m nutes.
12 | MR CAIN Al right.
13 MR, HERBERT: . | “apol ogi ze to the Court, but
Cj} 24| as you can see it 'is an exi;ensive bit of n’at.eri al .
15 THE. COURT: - W are tal king about a whol e
16 t new vi | | age concept, you are not. going to go
17 ' qui ckly.
18 MR. 'HEEBERT: Thank you, Your Honor.
g 19 THE'OQJRT: I .don'.t think we are wasting any
| § 20 “tinme.
;: 21 ' MR HERBERT: Before we concl ude today,' I
§ 22 would like to nove into evidence all the docunents
g 23 whi ch have so far been testified to by M. Rahenkanp
: 24 and for purposes of noving this thi ng al ong we
{, o5 are tal king about P- 55 -through, - | believe, P-85.
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THE COURT: That is a big gulp to take, we
wi || handle that on the 28th when we cone back.
[ Wier eupon, - the hearing was adj ourned unti

June 28, 1977, at 9 a.m]

I, Jacqueline Kl app, Oficial Court Reporter
of the State of New Jersey, do hereby certify
that the foregoing is a true and accurate trans--
cfipt of the proceedings as taken sfenographically
by ne at the time, place and on the date herein-

before set forth.

Jacquel i ne Kl app.

i
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THE COURT: That is a big gulp to take, we

w handle that on the 28th when we cone back.

[ Wier eupon, the hearing was adjourned unti

June 28, 1977, at 9 a.nu]

I, Jacqueline Kl app, Oficial Court Reporter
of the State of New Jersey, do hereby certify
that the foregoing is a true and accurate trans--
cfipt of the proceedi ngs as taken stenographically
by ne at the tine, place and on the date her ei n-

before set forth.

Jacquel i ne Kl app.
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THE COURT: That is a big gulp to take, we

w || handl e that on the 28th when we cone back.

[ Wier eupon, - the hearing was adjourned unti |

June 28, 1977; at 9 a.m]

I, Jacqueline Klapp, Oficial Court Reporter
of the State of New Jersey, do hereby certify
that the foregoing is a true and accurate trans--
cr.i pt of the proceedings as taken St'enographi cally
by ne at the time, place and on the date her ei n-

before set forth.

Jacquel i ne Kl app.
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THE COURT: That is a big gulp to take, we

w handle that on the 28th when we cone back.

[ Wher eupon, "t he heafing was adj ourned unti

June 28, 1977, at 9 a.nu]

I+ Jacqueline Klapp, Oficial Court Reporter
of the State of New Jersey, do hereby certify
that the foregoing is a true and accurate trans-
cfipt of the proceedings as taken sfenographically
by ne at the time, place and on the date herein-

before set forth.

Jacquel i ne Kl app.

N}
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THE COURT: That is a big gulp to take, we

W | handie that on the 28th when we cone back.

[ Wier eupon, - the hearing was adjourned unti

June 28, 1977, at 9 a.nu]

I, Jacqueline Kl app, Oficial Court Reporter
of the State of New Jersey, do hereby certify
that the foregoing is a true and accurate trans--
cfipt of the proceedings as taken stenographically
by ne at the time, place and on the date herein-

before set forth.

Jacquel i ne Kl app,
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