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1 . THE COURT: (o ahead. ' .
™y | ‘
(*_*»f 2 ‘ . |
| 3 JOHN RAHENKAMP , previously sworn, |
4E testifiedfurther as foIIoWs

6 CRCSS- EXAM NATI ON BY MR CAI N

v - Q M . Rahenkanp, we were discussing yesterday

8 t he probl ens of zoning fromthe township point to fit into
9* t he series'of M. Laurel and CGakwood, O a-k-wo0-0-d. And
101l we have discussed the fact the devel oper appreciates the |

11 | and nmarket analysis for that particular tract and nmakes

I

12 a decision as to what portion, houses, would go, the apart-|

13 ments and townhouses and single famly, but | believe your |

1 I testinony was that the nuncipality really couldn't do that,
!
15 because there was only on a nmuch | arger scale, the questi onj.

|
15 how woul d you recommend the nunicipality approach the !

« JORM SEL Bdue

L

18 I woul d? ' |y

“1oul

17 problem if they can't do it the sane way the devel oper r

iy A Vell, | think the town has to bracket in the intensity
i
20 that a piece of ground can sustain ir® terns of nunbers of :

21 units, but there is no defensive way that | know to say |

that a particular piece of ground could be used in a

particul ar way, based upon the changi ng circunstances.

In other words, the information base from

«.p Wnich the town is operating, is constantly changing. ‘To
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but-domn a specific use and zone on a particul ar piece of !
groUnd, pfobably_is not defensive over any length of tine. 1
' ' )

| would put the town in a place like a' basebal|l gane. The |]

unpire doesn't respect and tell nme what the final score cf

the game is going to be, but he admnisters to the game .

and tells you the bags you have to’touch and he doesn't f
tell me bats you have to hit a run single or he tells that
these are the rules of the gane thereafter, go ahead and
play. W are not going to predict the final score.

Cbvi ously, there are too many strikes to predict that. The{
town i s—they can establish the rules and they shoul d |
admni ster the rules and should and tell ybu whi ch bags

to touch* It's inpossible that they can defend projecting |
out forever and telling you what the final score is going |

to be with so nmany vari abl es.

Q Do you think that they can project six years |

forward? i

A | think to the point, for exanmple, doing capita

I mprovements, setting out fiscal policy, to the point of

anticipating where the probable growth is going to be, | |

think they can to the point of precluding any alternate I

patterns happening, yes, | think probably defensive. F
Q To what extent can the nmunicipality zone by con-

& jfjstricting, -which I think are in our zone |aw and have been in

570
I3

|

our zoni ng?
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A -~ Intheold technique, the old Euclidian technique,

| suspect yott constrict, if there is enough common character-

istics that it is defensive. ' |

For instance, you can certainly direct for a

flood plain, because it's obviously in the public's i

interest in the direction, that area. X suspect you coul d

.

probably even defend in Clinton Township, directing Roy

in for industrial zoning, directing to the interesting ways

where the noise or pollution comes up fromthe roads, |

woul d not make it a habitable area. Most particularly,
| renenber the area west of Lebanon. | see one area

could very easily be all right. That should be in those
kinds of uses and probably there should not be residentia

uses in those areas. However, to specifically say that

there ought to be a specific residential type, based upon
the information that you have at hand, probably in defense, i

probably no way of getting to that logically. There is not[

a collection of facts that build up to finally get to that '

|

|

poi nt . ;
In addition, in Euclid, you have a real old |

|
|

town and an ol der town, perhaps, is easy. In Clinton
Township, it may be easier to base or work on Euclid,
zoning thema growing town., It is possible. There is

simply not a factual basis to that kind of district. It

has to be really treated nore open-ended
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Q | recogni ze at exam nati on of the time of

qualifications, that nost of your work has been done out

of étate, but | think froma planning concern, that doesn't

make any difference?

A Agreed.’

Q How have you approached then the construction

of a zoning map and. construction of a zoning ordi nance,

based upon your philosophy right now, how do you think it

can be def ended?

A - Vel |,

in Sparta, we did district, but we would

al l ow ranges of options in the rural areas, thosewhich you

woul d zone or did
woul d al l ow differ
could be directly
m nor subdi vi si on

speci al procedure.

zone three and a half acre lots. W
ential expression between that. One
and one gai ned very quickly, perhaps,

to that which one coul d be done by

In other words, you are trading quality for

quantity in a devel opment to performthere. That's con-

sistent with our agent philosophy in that the devel oper

Is able to performbetter retaining water on site, put

inclearing controls, do betterquality devel opnent.

Basically he could increase the intensity on the grounds

w t hout adversely affecting the properties surrounding him

And basically, the sane theory on ID. You could interest

the single then.

And then you shoul d break of f.
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1 l Therefore-, a direction would allow a range of options that

woul d-al | ow one to know the bottomline by right then and

i In size .and intensi ty, as the devel oper or |andowner woul d
4 performbettef and give a rangé of .intensity in each case.
5 Q You are tal king about the residential hones?
6 . A . Yes, and the industrial zone and comﬁrci al

7 zone in Sparta. W elimnate strict commrercial and | think

3 you shoul d have done the same, and you could do industrial

9il and commercial only as an integral part of a mxed com

10/ munity, that it would be part of a total application, so

11 that the commercial would not be stretched, but it would be

i
12 servi ng nei ghbor hoods, etcetera. There are sone specific {
C 13 areas that we did zone for industrial in Sparta, but they ji
- 1 are in the range of 200 and 300 acres, not to the point of
; 15 2400 acres, that housing zone.
If) In other words, that which we can see in the .
3 17 | reasonable future, be planted and taken down. l
18 Q X believe you indicated before and in di scus- :
19 sion, that you disagree with a philosophy of a holding --zone,i
h 20 nor do.you disagree with the philosophy of trying to keep '
t 21 the discord or the — ;
- 29 A | : That's not —
23 H Q Your problemwas getting too much zone for
271 '1 i ndustrial nore than you m ght reasonabl y?
A 25 A | do object to holding zones* | don't see—
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there is no way to defend that.

Q V%IIAthen, maybe a snal |l qertain per cent age of
old zones, | believe you said?
A Yes, that's accurate.

Q That woul d be consistent, wouldn't it, wth

your previous testinony, indicating, indicating the
information the nunicipality had at hand, in addition to

accurate prediction?

A Yes, so there should be a range.

Q You shoul d have a range?
A Yes.

Q At least as broad as the accurate infornation?
A Yes.

Q Wuld it be your opinion that a PPH option
shoul d be available in any residential zone?
A | would say that PUB, PRP option, should be avail -
able in every zone. That's virtually in effect in the
CRON type. Specifically, it would be an extraordinary
advant age too, when going through the special procedure to
go through the PUB, OPRD process, thereby being an agree-
ment and contract when you contract for the pronotion of
the town and the devel oper is extraordinarily better, |
woul d say, any, any strong special kinds of uses, probably
are best going through that process. .There i's a'franemork

for a finding of fact. There is a framework for filing in
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the courthouse the appropriate docunentse FEverybody is
basically better protected by that technique. Now, the
bbttoniline by right, obviously, could be donein the
conventional techniques and shoul d have been, probably
shoul d have been.

Q If you allowed those so-called options or
condi tional uses or whatever nethod you would use to all ow
PUD in any zone, who is going to nmake the deci sion,

M . Rahenkanp, as to whether PUS or PUD of a certain PRB
of a certain size is allowed in that?
A Vel |, obviously, you are having to bring parties
toget her to nake a decision. However, the\burden S
mutual , on the one hand. The devel oper has to confirm
that there is a market and, in fact, that this unit wll
nove at a reasonable pace. You don't want to end with a
job being belly wup that inflicts a wound on the town.
They may have put out canpaign funds in anticipation of
that project noving. There is sone exploring of that
basi se

Conversely, it seens tone, wth the finding
of fact required, PUD, that the town has to be fairly
accurate and disciplined in either approach or does ap-
proving of the project. And the burden would be on the
town in that case to say, this is why we did a certain

thing and thereafter defend it. |If the devel oper did the

e e e e e e -
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appropriate job and didn't create negative inpact, | would

say be hard-pressed to sinply turn it down out of will.’

Q Then, probably the idea and maybe the decision
to put a planning community in or PRD in, would be
initiated by the devel oper at the planning board |evel, and
as ‘long they could, the devel oper substantiate the
reasonabl eness of the plan, the municipality probably could

not prevent it fromgoing in in this particular area.

A . Probably not.

Q I n your —
A Probably not, if it tied to health and safety and
the capacity of the land to absorb that kind of sensitivity.f
The town, however, is not in a dead-end. Cbviously, by !
their capital inprovenents program by the official map, }

they have extraordinary influence over how the land would |

|

For instance, by extending sewer and water in !”

|

1

be used and at what tine.

an area, you are getting the process noving and encouragi ng

|
see that the developer is fairly consistent, w thout .

/ !
creating havoc on the area. 1

processes. So, there are many positives for the town to

It's fairly predictabl e where the devel oper is

.going to go. |It's not that open-ended. In addition, we

are really not talking that many units in the state. W

are only talking 25 O 30,000. The whol e mass of New Jersey

i
i
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is over four mllion acres, if you took out the land that
is flood plain and all this sort of thing, and talking a
mllion-seven. V& are talkiné; about taking better than

two mllion acres for 25 to 30,000 units a year. W are

real ly not talking that horrendous a nunber on every one

4

of the towns, if each kept a reasonable proportion of the

agreement .
THE COURT: Four mllion acres in New Jersey?
THE W TNESS:  Plus, yes.
THE COURT: Four million plus. Four mllion,
-mnus-"-.1.7.

THE W TNESS: Actually already built. In

other words, the land already commtted or restrained

fromgrowth or devel opment.
THE COURT: Two point three.

THE W TNESS: Yes. It's better than two

mllion acres .is available for devel opment. That's

excluding Class 1 and 2 farm zones. W are not
putting pressure. W are excluding the Class 1 and
2 farnms in the mllions.

THE COURT:  Two point three mllion. How

many units?
THE W TNESS: Between 25 and 30,000 units a

year.

THE COURT: How nuch acreage do they take everyf

'
|
i

|

|
]
|
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THE WTNESS: (bviously, that depends on what

the market would want and it will be anywhere from

one to probably eight units of the acre on the top

r ange.

4

THE COURT: D d you work it out? WMathenatical -

ly it comes out even.

THE WTNESS: Wel | —

THE COURT: Were two lines neet. The avail -

able line with the growth Iine, when did they neet?

THE WTNESS: It's alnost infinitive,

because,

in fact. New Jersey is not growing. Mst of the

housing is repl aci ng housing, so that the najor

growth in the country nowis in the southeast and

in the western states. So, really, not talking in

New Jersey about a lot of new popul ation growth. W

are talking primarily of replacenents, as expressway

and otherwi se to determne our housing existing in

the cities and so on.

THE COURT: Projects?

THE WTNESS: Finally no. It's aninfinite

nunber. The difficulty of projecting and anything

like that is that the demand of people for

i nst ant

change right now, let's estimate 300 gal | ons per day

per person or per unit in a housing unit.

If we use
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muni ci pal services, not school and education. The

1 % ~.conservative technics that could come down as nuch |
2 i as 100 a pefson, whi ch coul d i ncrease the amount of |
3'é capacity of the system So, there is no, the system
4 | could work, in fact, as long as there is enough noney
5 | to solve the problem
8 " THE COURT:  And repl acenent, how woul d it
7 trickle down, part of it trickle down? If the
g ! repl acenment--we are not trickling down at the sane
9é | evel . i
10‘ THE WTNESS: That's because we are buil ding |
1 less than the 30. W are only building 17 or 18 |
12 units a year. W are building half of what is re- |
13 quired. Therefore, the prices are higher. The

1 mar ket demand is greater. The prices of houses are
15 going up faster than the inconme ranges, so that we f
It are not producing |ease cost housing. |It's getting é
17 nore and nore expensive for fewer and fewer people.

18 THE COURT: Repl ace where it is, rather than, E
19 rather than dedicate nore land to it? ;

20 THE WTNESS:  Convent i onal wi sdomwoul d .say |

21 that. The difficulty is that the cost of naintaining?

=9 the sane facilities, thecost for nmai ntenance of 5

) 1 mai ntaining for the city is $250,000 in Ainton ‘

24|€ Township, if | amnot mstaken, is about 31 for
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, point being that as the intensity gets nuch higher,

the cost of maintaining that cost 'of service is
ext raor di. narily greater. Basi cally, New Yofk Aty,
the netropolitan area have 6ut grown their area and i
New York has to inport water fromtoo fqr. .It has
to export aire

THE COURT: | nport?

THE WTNESS: | nport.

THE COURT: You are saying inport.
THE WTNESS:. Ckay. It depends on from hi gh.
Exporting fromdinton to support.

THE COURT: inporting into the city of New

Yor k. I

THE WTNESS. The point is, it is very expensi ve!I
to maintain those high intensity and fairly expensi ve,%
in addition, with a clean air standard, it's very :b
difficult to revitalize those areas, bringing the .
jobs, etcetera, except -at extraordinary high cost. !
It's inprobable that the nmajor netropolitan areas

can absorb nore. The probability is they will |ose,

rather than— -

THE COURT: W are tal king about repl acenents?
In other words, confining the site to wherever it is
that considerable people live, the land is already

dedi cated and already paid. The sewers, water.
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electricity, everything that goes with it.

THE WTNESS: Perhaps, that's true. Perhaps

to

3 the capital land plan of those areas is very old.

4 Most is ready for rebuilding or redoing, in nany

5 cases. The sewers and stormsewers are in the same—

b the stormwater and the sewage are in the sane |ine,

7 so it isvery difficult to treat it. Once we get

bl that sewage down to the end of the line, we are in

9f: a treatnent plant and taking it by barges out in the f

10i ocean* It's a very difficult thing to go back and

n redo that plant. To build and restore sewage is very

(:§ 12 expensive in the long run.
~ 13 Anot her good sol ution probably is better

14 housi ng further out in the country, where they can |
3 15 absorb the sewage and enornous green on the ground ?
§ 16 with spray application or sonmething |ike that. |
: 17 | THE COURT: Here, raising the ihtensity. Thi s ;
i 18 way, do not come into your cost for goods and !
% 19 sérvices, al so go up and approach that |evel where j
é 20 the present cities already are. %
t 21 THE WTNESS:. Qur experience on PUD, that ‘

29 doesn' t happen* These are nore than sel f-supporting é

23 and we have charted them as regional from Rutgers.

(;L‘ 24J ~Ehese have charts and PUD wi | | produce nore noney,
2“” then, obviously, they are very sufficient. In fact,
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Jdf there is a nmagic nunber, it is in the PUD change
in the four to eight units per gross area. As the
density gets higher, the cost per capita gets

hi gher. The social services begin breaki ng down.

The nonopoly of the transit workers and trash workers,

so they can | everage to get hi gher wages, etcetera.

As the‘intensity gets higher, the cost per roomis

extraordinarily high, and there is really no way to

work it. The PUDis the |east expensive way we can
go. | amtrying to be objective as | can.
THE COURT: Subjective or objective.
BY MR CAIN

Q You recogni ze,. of course, that in this pro-
cedure, you have a point of viewto establish. You
recogni ze ny question. X represent the Township. And |
amnore concerned with the social and political aspects
of it. And ny question is slightly different than
M. Sutton's and have to bear —

A V¢ spend about 50 percent of our time doing public
wor k. W respect your posi tion.

Q (he of the things that you led up in your
testinony was the shifting of the population out and it
seens to me that X read, | think it was read in the paper
a coupl e of weeks ago, HUD or sone governmental agency,

perhaps, you are famliar with it, had criticized the
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|

1 cities jor'not providing their fair share. We are talking !

about the cities that were unable to keep their people

there, because they weren't providing for their fair share

2 { - about the devel opment in the municipality. W are talking 1

‘_..‘....._—_.'.-.-_._.,._-_...._

5 of modern housing. Are you famliar with that? Do you
6 think that the answer m ght be for the time and energy we
7 have spent on keeping some of the people in their homes,
8 rather than having themshift around and, perhaps, create
9;f new problenms el sewhere in the state?
ol| A | suspect the answer is both. Obviously, the
11 i deteriorating cities are a problemwe have got to re-
12 habilitate. The question is at what intensity
iii 13 if it's an inhabitable place, because the air quality is
14 bad, because the drinking water is bad, the cost per and
z 15 is extraordinarily high, thereby, so high, they have to
% 16 move out. That doesn't seemvery easy or a desirable
: 17 way to go. There is probably not federal subsidy money
i 18 around to support the city as they have in the past. So,
§ 19 it's improbable that it's going to be easy for this to
g 20 happen.
t ol Q We appear to be in aquick throw-away container
2 society. | have a feeling we are throw ng away our
23 existing cities and maybe creating new problenms out in the :
T 2% suburbs, where you don't have the ability to service?
- 25 A Let's just say we get alittle overzeaious with a
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devel oper because of extraordinary subsidy noney. In other‘

words, what we did, was tax heavily in some areas and take ﬁ

it back in the cities. That ﬁay'be a defensive way to go,
but, in fact, it baékfired on us. W got the cities up to
such a hi gh inténsity, and at such a fevel of furor, that |
they can't be sustained. So, they have gone beyond the
poi nt that we can support themordinary, w thout providing
subsidies that are just not expensive. There is sinply no
way of maki ng | ogi cal choice. You realize, as well, better
than 65 percent of the poverty in the country, the poverty
in the lowincone, does as a rule, tend to be in the urban
areas. Wuat we have done by subsidizing the cities at

such a rate is encouraging return to the rural areas. And

cities, when, in fact, have done it at nuch | ess cost and L

P

1
|

i

|

lots of low incone by solving the probl emwhere they start,

rat her than encouraging the cities, so that the whole

ur bani zi ng theory backfired. 1 don't think we can support !

that any longer. |In particular, in terns of environmental

interest, we can support any |onger environnental hot spots j

that cost us a bundle of noney to try and sol ve. ;

-

Q Vell now, if dinton Township area, perhaps,

this is somewhere in the watershed area, producing, col-
| eeting the water, which is necessary to support a |ot of

the things downtreara, | suppose, really, that use inventory,

since we are really supplying sonme of the |arge anounts of

l
|
|



¢ —c— - - ———— -

Fahénkanp'; Cross ' 18

the nunicipality downstreamw th resources, is it reasonable

to cone back up into the headwater area and do intensive

p—t

3 | devel oprent right in your resonce of supply area?

aii A It's a good point. The point, however, is that with
5{ a PUD at |least with these kind of nman-nmade technics, is

6 that tie water doesn't disappear. In other words, the rain

. 7 wat er comng down on the ground is not all of a sudden

8 going to evaporate and go away. The question is whether

gt sinply going to be recycled into the system In fact,

10 every streamhas several people who are borrow ng water,
11 using it and recycling it back into the stream So, in
o 1 fact, ybu are not changi ng the gross val ue of the water
et somewhere down the stream And, in fact, all we are sinply
14 doing wth these, is replacing the water wwth a return. Ve |
z 15 are replacing virtually everything as it is now |In fact, 5
: it I f anything, on the gl obal side, we are probably repl aci ng §
g 17 alittle bit better than it is now, because the retention
i 18 ponds W Il hold the silt and sone of the fertilizers away i
% 19 that, in fact, nowrecreates sone source problens. So, we It
é 20 wi Il not change the vol unme of water going downstreamin {
; 21 qualitative terns. Any project will affect the quality.
,, i However, all water quality is affected. In other words,
NJA there is no‘such thing as pristine water. |f you have
'Qiﬁ 04 manure, you have aninmals there, you have litter comng domnf

- And you are creating pollutants in the stream Those
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pol lutant |oads, in fact, are beneficial to the streamin |
v
that are generated, as do the pl ants al ongsi de. So, the
question is thereafter, well, what |level of nutrient load |
can that stream support before so nuch nutrients, that it's

overri ched, that it creates health hazards. Dr. Horton

Wll sustain the fact that we would not create such a |oad !

on the stream that either the State was concerned or that !

it was affecting the peopl e downstream if

Q Ve will leave that for Dr. Horton. | amwiting
against it.
THE COURT: Your voice is |lost over on this

si de.

Q The testinony yesterday started to get in a

little bit of the devel opnent of ROMindustrial plan

devel opnent and you had indicated that you could not do
a viable ROMindustrial devel opnment on that easterly side,
and gave your reasoning that there wasn't a narket at the
present tine for industry. | believe that was correct.

That answer AI bel i eve was based on the total utilization

R T e L

of the entire tract at one time, wasn't it?
Q Even with basing of the ROM area, you say |
anyt hi ng you could not have a vi abl e project?

A Yes. It's going to cost ten to 12,000 an acre to
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prepare the ground and even if you took it by pace, you

need users to cone along to absorb those costs. And |

|
|

woul d say there is not sufficient market to know that there

I's going to be sonebody comng along at a reasonabl e pace
to take down that land to absorb the construction costs,

to absorb the cost’'s of the |and, etcetera.

Q Isn't it reasonable that if you put a thousand
units, say on the westerly side, and | believe your
pacihg of that 300 units approxinately a year, that you
could at the sane tine do an industrial devel opment on
the easterly side to provide sonme jobs for the peopl e that
you are bringing into the Townshi p?
A Yes, but we are taking relatively different pro-
portions. |If you could get sone proportional relationship
bet ween the two, perhaps, that woul d be appropriate or,
per haps, there would be sone nornal end that woul d be ap-
propriate under that. But, certainly not to the extent
on the enfire tract and certainly not to the extent that
your extraordinary exposure that the |land woul d be taken
down under a reasonabl e pace under the ten year life of
the project, like this 30 project ROMtype users generate.
However, freedom fromany kind of strain that nounts an-
ordinary market strain on taking the land at reasonabl e
rates and at a reasonabl e pace.

Q If you were representing an industria
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devel oper, and had that southeastern quadrant in m nd,

whi ch includes the Gbel farm and saw a residential PRB

in proéess on the opposite side, would that influence your

thinking in terns of, perhaps, sonme job market?

A
[f 1

a series, of pieces of grounds,

Yes, sure, but let's be reasonabl e about the

mar ket .

am | ooking for an industrialist or one | ooking at

inthe first place, we know

the commercial and industrial market is very soft right

nowin the northeast. | think we all know that, at |east

we shoul d.

It doesn't appear it's goihg to conme back

Wi thin the reasonable future. Coviously, when the sout h-

east ,

the costs gets too intensive, will start to cone.

That | ooks |like a 20 year cycle. And if | aman in-

dustrialist, |looking for various pieces of grounds,

wher e,

New York Life or AT & T, obviously, | amlooking at all

the different prospects. | draw a radius around the

pl ace or draw it al ong,

The i

draw 78 or 80 and | ook at each one.

ndustrialist asks ne which one I ambetter off in.

Wiat they are |ooking at probably is, perhaps, 15 or 20

qualified sites,

as qualified. areas,

may or may not have the size house. Each of which

in addition to the whol e connection site,

that they can go to each of which

may

have the sane xatte and novenent or novenents of people

and goods,

ar ea.

It's very difficult to lend these gui des.

so that it's extraordinary conpetitive narket

You have

R
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to put inquite a.bit of inprovenent in order to get thorn.

And you don't 3inply overzone each one of the towns thh
that kind of growth prospect is just not very realistic,
nor deferrable. | an1saying I woul d acknow edge that in
ten growth life span of the project, perhaps, there are a
couple that could be |anded, but to go nmuch beyond that,

I's just beyond any realistic sense of it.

Q Wul d your opinion be that even a portion of
t he Gobel property or the easterly property could be
utilized for the ROM if you had some kind of other
options or for other uses in that zone?
A Yes, but | will tell you howrealistically we would
have to do it. Wat we would do, is take the whol e end
price and price it against the residential, nake sure we
would carry it thereafter, industrial and commerci al
because of the soft demand may or may not go beyond the
structure of the whole job, beyond the commercial and
industrial to pull it out. W have to absorb the |and
cost on the residential that we knew we coul d devel op.
Therefore, anything we got, that would certainly be of
benefit. thortunately, many devel opers didn't do that
and that's why we had so many turning belly up two or
three years ago. |

Q Bel | y neans bankrupt. The problem | think,

froma social and political point is in terns of a
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muni cipality, if. you have this problemof not being able

voto develop in the area across the street, perhaps, or in

the area, the jobs for a thousand people, then over a ten
year or three year period, how are we going to handl e the
jobs for ten thousand, for the workers froma 3500 unit
devel oprent ? * '

A (bviously, you are not going to. It has relatively

little to do with tow boundaries and relation to the whol e

region. Howit will be and where the jobs are with
AT&T and the incone generated for jobs, we know already
the house denand is rather phenonenal for even the nunber

of units comng on the narket are the jobs that are there

now.
W are not produci ng enough housing in the

~area now to match the jobs. | don't think that's a
problem Secondly, | would say that there may be sone

appropriate areas to be zoned for industrial or ROMin
dinton Township. | submt that's probably less likely
on the Gobel tract and sone of the others, naybe sone

t hat have sound problens for air pollution, which would

nmake residential uses unhabitable and very unlikely. It's !

probably not going to exceed the four or 500 acres that
the county was going to talk about. [It's not anywhere
near the range of 2400 acres. That's for sure.

Q Now, you did use the county figures. | think
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you relied on the county naster plan and the county

what the county popul ati on proj ection was by the year

B 2,000 for the township?

A No. If you would like to review the chart.

Q Al right.

A Al right, what?

THE COURT: W are going to the chart.

THE WTNESS. Fi ne.

Q | amsorry. It's not on those charts. |It's
in the county master plan, which is subnitted as an
exhi bit.

THE COURT: | think it's a green covered
one. The green cover. Wat nunber? D.

Plaintiff P-74.

THE WTNESS. My | go through it? | afn
| ooking-at P-65 and 65 | and use alternati ves,
county naster plan, popul ation projections for
one town under figure two, page four, dinton
popul ation, Ainton Township. The following is
projected to be 14,000 in the year 2, 000.

Q That was a nunber, wasn't it?

A | think so.
THE COURT: Based on the county popul ati on

of the i:ounty popul at i on.

|
. . |
popul ation projections for Ainton Township. Do you recall
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THE WTNESS: Total popul ation is projected,
10,149, Let me refine that.

THE COURT: That sounds about right.

THE W;FNESS: They gave a range in the
'69 plan. This is P-64, looking at table two on
page five, dinton Township. They gave a range

from 3.601 gross to six percent of this county

popul ati on to nine percent, which would project

Adinton Township in a range fromas a 1985 populationJ.

bet ween 8200, as the bottomrange, up to 2300, as
the top range.

THE CELFU: That's 23, 000.

THE WTNESS: Sorry.

THE COURT: 8200 to 23,000. That woul d give

a county popul ati on of between 124,085 to 350, 085.
Q\  Now the figure then of 14,000 by thejear

2,000, is that an average or best guess or their estinate?

1995 with 8200 to 23,000. It shows the difficulty

ive substance. Again, the areas are so extraordi nary,

that they don't trust themvery nuch to the point t hat

range at six percent growh rate in 1985. The '75 plan
tal ks of 14,000 in the year 2,000. So, obviously, there

is a discrepancy sonmewhere.

which is a very subject-

|
J

this '69 master plan tal ks of 13,300 being the internediate
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. Q. Not a lot, though?

A Vell, no, but they are talking in 2,000 here of

23, 000.

Q Maybe you have already answered ny ultinate

guestion. Do you accept as a reasonable figure the 14, 000

«

of dinton Township by the year 2,000?

A | accept any popul ation projection in the context
that of what it is. [It's based on a whol e series of
evenis, a whol e series of assunptions, énd gives us a
nunber on the end. The answer to any popul ation is sub-
jective. Frankly, you accept it, but not as an operating
nunber, but not as a heck of a lot.

Q You have to start sonewhere and it mght be
on a whol e foundation of variables. | guess we have to
accept sonething for argunent's sake.

A Perhaps a six year popul ation projection, as to the

municipality is reasonably nore predictable.

Q Wul d the six year prediction be then based on

the county figure?
A They usually do that, nor do we. That's an odd
nunber . |

Q Even if it's 14,000, by the year 2,000, and
| believe you established an estimate of the present
hopulation in dinton Towshi p was 6500, approxi nation?

A In 75, right.

[OURE S ——



Rahenkanp - cross | 27

.1 l .. Q | believe the '70 census, roughly?
, ]’ | A R ght . | %
3 ? Q Dovyou happen to know if that 6500 includes the

1 | folks in the two institutions that we have? In 1970, the .

. 5 governnment had the habit of including the inmates .at t he

6 reformatories in t(;we popul ation. It's not funny, | think l
7 they do. | just wondered if that 6500 figure, if you knew i
8 i ncluded the population. But, if you are talking in terns '

g | of population and popul ation explosion nmade in terns of

10 | devel opnent and i ncrease the population in a reformatory

1 woul dn't be appropri ate.
| oy 12 THE COURT: But that i n—
- 3 Q  The 6500. .
1 - THE COURT:  You will have to ask your !i
15 | pl anner that. |
16 M CAN W wll ask himlater.
17 THE COURT: Put away in the institution, 5
18 alittle nore than eight. j
19 MR CAIN Probably not as quite as ideal.
20 Q A;ssum' ng the 6500 is the present popul ation,
: 2 assumng the 14,000 by 2,000, that doesn't portend well, |
29 | does it, for your being able to absorb your 10, 000
23|; peopl e, in the Township by 1985?
= 24 !i' A That's one of the probl ens with projecting popul ati on.

| | honestly don't think the popul ati on—+ think the game r‘

|
i i

|
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sonetinmes is as nuch a political game as it is a statistical.

| don't knom1hom1defensive the nunber. .They give W a |
range to work with, but I thihk not an advantage. | woul d
just say the 69 nunbér they gave is a range of probability
and a different growth kind projection that's nore probably

a defensive technique to follow

Q FbM/defensfve then and how defensive then is

|
the 10,000 popul ati on over a ten year period? It moulciseen1

.to ne if;.yQu’te looking at a definite in terns of pro- !
jection, it ought to tell a reasonabl e devel oper sonethi ng

|
that you are tal king about, belly up in Round Vall ey %
|
|

bei ng—

A No. It doesn't tell nme very nuch, because the %
|

popul ati on projections are assuned nedians ... that they

assune, nedi an kind of house in a PUB. Cenerally in a
nmar ket you are produci ng sonething of a higher quality and
somet hing better, so you're clustering a market, and ‘
doesn't give a problem The marketing is defensive.

Q If then you are talking of a ten projection
of sone 300 units per year, which assum ng the accuracy
for the count9 figure exceeds that projection?
A Yes.

Q And if you think you are correct in the pro-
jection is a qualification to your devel opnent, what effect:

is that going to have on the devel opnent of the township,
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N nety some percent of the community, which is zoned pro-

|

!

portionately zoned residence? !
. ' l

. i

A | don't; think it will affect the minor subdivision

Qdd lot kind of thing. | certainly think it will, it wll

affect the normal kind of housing, in that | think that the

'PUD conpet es better agai nst conventional housing. | think

the State law is tjoing in that direction and good econom cs

and good devel oper acceptance are going to do this kind of

|
|

developnent, | think will reduce the denand for land in
i
other areas of the Township. | don't think there is any
guestion about that. | ]
Q It would certainly preclude another 3500 units,i

PUD in the Townshi p?

A Vel |, even froma marketing point of view, it would

be unlikely it would be that many. Nornal treatnent wl |
constrain where we are talking about. You don't have to é
be worried about being inundated by devel opnent in i
Hunt erdon County or el sewhere. The narketing denmand is

only so strong and it-can only sustain so many. And you
know it's not like they are sinply going to be all over
everypl ace. Frankly, the banks aren't going to issue any ’;
nore casual noney. | don't think you are going to be |
overrun. You are going to get some part of'PUD RCM and

rel ease the pressure on agricultural land and rural [ and.

Q It wouldn't be like anything we would get.
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Many young PUD.

50 or one acre PUQ They are using the PUD for 200 cl uster
housi ng and bet t er noder at e pricéd single famly houses.

| don't think there is any question about that.

Q e nore phil osophi cal question. As you just
brought it up, the PUD, let's say 500 to a thousand range

inarural area, you nmean popul ation now, 500 to a thousand

uni ts?

A R ght.
Q PRD, what is your—as it would be better to ;

have several in the 500,000 range distributed appropriatelyJ

as pop, as to put it, what, all your eggs in one basket, '

t he 35007

A Vell, there is obviously an econony of scale, as you

get larger. Conversely, as you get too |arge, the carryingi

cost of the land are so extraordinary, you can't carry the !

| and and absorb quickly enough. So, the new towns have had:

problenms. | would say under a thousand acres is'reasonablyi

def ensi ve and probably can be carried, if it goes. i

THE COURT: How many? ?

THE WTNESS: | would say—

Q I n other words, a thousand acres woul d probably

be too |arge. AThe new towns are difficult to do at best,

unl ess they are publicly funded, and that's not probable.
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| woul d say anything that woul d take nuch nore, about ten

years, is probably.foo Iohg, that the interest and carrying
on the land, probably would eat you before you coul d cone
out to the other end; even on this project on the cash
flow W were héving a deficit for many years before we
started to show positive cash flow, just to the point of
having to put in investnents to put in and get it to carry

the ground. The inprovenents nean a |ot to the econonic

scalé, is very real.

| In addition, the PUD process, and sinply the
process of getting all the approval required, is getting
so onerous and so heavy, that there is an econony of
scal e, sinply.on the processing tine. And it takes a
year to get the agreement set. That's better than taking |
a year on each one of themof snaller ones.

Now, there is that one statenent and | woul d
defend that. And | think that's the only way we are goi ng
to lease cost* And | think Madi son addressed that ac-
curately. There will be sone areas in agricultural areas
and in some of the difficult |and areas where PUD probably
is appropriate on a smaller scale. The difficulty, by the
way, is indefining PUD, is a separate breed of cat. It's
sinply a legal technique to try to get some flexibility to
the devel gper., tc .denote nore flexibility'/ so we can assign

it-alegal flexibility for chat, a planning tool.
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Pl anning al ways should be done this way. All we are doing

s trying to set Up a legal flexibility to make sure both ?

sides are protected. It's not a strange breed of cat at

all. 1t's an appropriate use of PUD techniques for five,

as it is for three mllion.
Q Then, your idea is that econony of scale comes
up to | ease cost housing?
A There is no question about that.
i Q' That PRD kind of devel opnent shoul d be per-
mtted in any zone, | believe you said?
A Yes, with the exception of flood plains or which the

public is the over —

Q Avai | abl e | ands? ,
A Yes, including agricultural PUD. | .

Q Those too. Those two itens seemto be inportant

I n your zoning philosophy then, and the fact then that ]

b

the initiative for when and how large the PUD or PRD

J
cones fromthe devel oper, rather than fromthe municipality?
A No. | said before | think the nunicipality has some |

" ntechanisioa to effect the rate and pace in terns of their

capital buddét. | “
Q | was just thinking froma practical point,

if you allow in the zone, then isn't it the devel oper

comng in seeking, the one that initiates?

A Yes, but you have the, the nunicipality has a
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positive way of planning, managing or effecting where that
probably is going to happen by using their capital
budgeti ng, and ‘t heir official rrap |

Q By providing service?
A B ther proving service or excluding service on a

paced basi s. |

Q You are not, it's not a dead-end situation.
That's the crux of it. | believe sonewhere in your
testinony you have indicated Adinton Towship was, | think

the fact is a growing faster grow area of the county?

A | don't believe that's accurate.
Q Fast er?
A It's faster than the county, yes.
Q Faster than the county?
A Yes.
Q | took a look at table six in the land use
pl an.

MR CAIN | have forgotten the nunber of

it, your Honor. | think it's—the land use plan
of the Township. | will check it in a mnute.
THE WTNESS: J-1, | think.

Q J-1 or J-3. J-3.
THE WTNESS: Sorry.
THE COURT: Wat page is that?

MR CAIN Well, it follows, your Honor, page

|
|

e e
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.in ny copye , ,
THE COURT: Page 18, Table six.
Q o éhead._ |
THE WTNESS: The U. S. Census popul ati on,
eisthat it?
I\/R CAIN Yes.

A These are real nunbers.

\ Q Yes.
THE COURT: Wiich one, like five or six? !
THE WTNESS: W nade a conpari son bet ween
Hunt erdon County and dinton. There are ot her
t ownshi ps grdwi ng faster than dinton Townshi p.
But it is growing faster than the county, as a
whol e. o

Q | believe the colum, which is the third from '

the right, which is the percentage increase in grow h,

62, is it? You have indicated before in conparison to ]

Ainton town and Ainton Township, dinton town is the—you"
had a percentage increase of 50.4 percent”; whereas dinton i:
Township only had 35.8 in 60, 70 range. And |ooking down,

down the list, there are several other nunicipalities, which

are groning at a faster range than dinton Township, is

there not? [
A Yes. The point being that you are better at the gane -

t han ot hers.
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gromfng, the third fromthe second from'the bottom which

R4

C:} L,‘ Q No. Because if you look at one of the faster %

§ | |
1z |
|

":) ' is today, they have a 55.1 percent increase. And | think
!l .

41i rmaybe a study of the surroundings, you find they are better !

)
at the gane, too? : '

!

1

!

1

6 A However, they started froma very |ow population'base{

7 The difficulty, | think, in any of these kind of statisticall
§§ mani pul ations, is that if you start fronja very | ow base, i
9ir it looks like you are growing at an extraordinarily greater;
1Q]! rate, even the gross nunber may hot be as high. M point |
l :
’ H was sinply that the Township, in the whole county is
3 12 growi ng faster than the county. There are other towns
13 that may have grown faster. !
§ 14 . Q Yes. There-are several. |
é 15 . MR* HERBERT: Tewksbury.
g | B THE COURT: In actuality, they gained 634 i
; 17 people. dinton Township gai ned 1350. | ncr eased J
2 18 nunber. Increased nunber. And the increase |ow "o
|
g 19 base gives you a higher nunber. Snaller denoninatorsﬂ
2Q The smaller denoninator, the hi gher nunber. You have’
21? a higher percentage, and taking actual nunbers. |

e o And 634 to Tewksbury Township, alleged between 1970.

AV Then, 1349 in Cinton Township in the Sane peri od.
Qt!L- MR. CAIN: Well, looking at the percentage,

os;%| because the M. Laurel —
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THE COURT: | amlooking at actual nunbers.

1,}. MR CAIN Vell, | believe that the M. Laurel

case and the Qakwood case talked about the growt h

in terns of pércent age and increase, rather than
actual nunbers, and conparing, say sonmething with
dinton Towiship. And X say they are grow ng faster,
becausé they got 2,000 in one year, and we only got
500 relative, in terns of percentage that m ght be
very small .

THE COURT: Looking at it another way, 634
peopl e noved into town over ten years. 1345 noved
into a 34.06 area square mles. And play ganes with
al | these.

MR CAIN | wasn't trying to play ganes.

THE COURT: Even that you are 107 per square
and 162.

MR HERBERT: Your Honor, | amtrying t o—been
’sitting here listening to the questions about the
popul ation. | amwondering where this is going.
Evidently, fromwhat M. Cain just said, jhe i S sone-
how going to contest that this is sorre—CI I nton
Township is not a devel oping coomunity. And |

woul d, as we pointed out earlier, on page nine of

his own expert's report, states that the |ast page

in the sumary, to the effect there would be a high

e - —
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rise, etcetera. There is a promse to naintain the

' Townshi p' s position,

as one of the nore rapidly

devel opi ng nmunicipalities in Hunterdon County- And

| just want to know, because he gets the vol ume of

these questions. |Is M. Cain sonehow now cont endi ng

that Ainton Township is not a devel opi ng community?

If so, the questions are appropriate. If not, then

| would say they are irrel evant.

THE COURT: | would think they are rel evant.

BY MR CAIN

Q | took it, M. Rahenkanp, dinton Townshi p was

conparable to M. Laurel.

MR HERBERT: Right.

Devel opi nge

THE COURT: It does place a little bit of

experience on your own expert. Your own expert

wi Il cone along and say.

t hi nk both he and

M . Rahenkanp are saying the sane thing, that

dinton Township is one of the nore rapidly devel op-

ing communities in Hunterdon County. And both nmay

have different conparisons,

base to M. Laurel —

but the width of that

MR CAIN Mre rapidly is arelevant term

| believe M. Laurel

.. expl osi ves grow h.

and Gakwood are tal ki ng about,

And |

think one of the things
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wel | say, |ook, we have been successful at the manipul ation

the Court is going to have to westle with in the

-determnation of the case, that would be the test

for develophent in nunicipalifiés. | believe your
Honor can take—— h

THE COURT: Still going through the zoning
process and zoning ordi nance situation. You have
t hat .

A The point is, however, that by using the exclusionary

techni ques and sl ow ng down the pace, that you have effected
the town inits relationship into whatever growth pattern ﬁ
they wi sh, and thereby reduced the growh rate. Therefore,i

it's alnost a self-inflicted hardship. You can't very

gane. W have been able to slowdown the rate. Therefore,
we shouldn't be conpared to M. Laurel and Madi son. W -
are not growing at a fast rate. You have used extra-

ordi nary techni ques to slow down the pace.

o ————

Q Do you really think that the techni ques have
been intended for that, or that during the period from
and until the 70 nmarket really had nore effect on the

devel opnent of Hunterdon County muni ci pal i ties, specifical-

ly?
A | think the nmanipul ati on techni ques have exi sted

in the nornmal nmarketing process. | think the market woul d

have been stronger, given an opening, given an open nmarKket.
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variable that nmakes it al nost inpossible to anal yze changes

1 } Q If that's the case, you have introduced a
|

|
i

3 in growth. What was the population in M. Laurel in 19407
4?? MR HERBERT: M objection, he is making
5i’ a statenment here. |It's not a question.
6 | THE COURT: Cetting sonething in which
7 isn't in evidence. Ask himthe straight question.
8 Q What was the population of M. Laurel in 19407
9 § A . Inone of these piles | have it. | can't give you
10% "40, but | can give you '50. It was 2100.

|

11 l Q 2817. In 19507

12: A Yes.

13 Q Wat was it in 19707?

ull A 11, 221.
1 Q 11, 000?

L ti A Yes.

17 Q . Approximately five timnmes?

18 A Sure, because the zoning was rel atively nore open.

19 In other words, you could do 9375 square foot lots. You
20 could do third acre houses, and the town had PUD ongoi ng,
21 etcetera, so that the zoning was relatively nore open than

22 nmost of that which we see in Hunterdon County.

Q - Wasn't it also in a marginal area, where there

was greater demand for housing during that period of tine,

| because of jobs from Phil adel phia, Canmden and so forth?
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A Yes. M.
Therefore, it was generating nore. That's a conparable-to

Ainton Township on the exit of 78.

Laurel is on it 4 of

40

t he Turnpi ke.

So, to that extent,

they are conparable* |-think you are— think it's ms-

eading, by the way, to think of the cities, still as the

generating force, 4 Gties are not generating forces. The

prinme for generating this area,

P

rime generating force for M. Laurel.

nor is Phil adel phia the

As many as 65 per-

cent, of the people in the town, work within ten m nutes,

fifteen. They don't all work in Philadel phia. That's not

the prime generator. It's certainly one of the facts.
Q | ammi sl eading, comparing—
THE COURT: Since Clinton Township, '70

popul ation was 5,119. And in 1950, the population

was 2,926, or approximately the same as M. Laurel.

A My extension, if you had the same zoning categories

available in M. Laurel,

probability you have a growth

approximation the same pace and perhaps even greater.

Q Then, in your opinion, Clinton Township would

have the same population as M. Laurel in 1970, if its

zoning had been the same as M.

A

there woul d have been the job starts,

2] ”! vel oped that pace, yes.

25i|

|

Laurel ?

that woul d have de-

Q But, | have to say, your point is then, that

!
Perhaps, yes. It would be defensive. In other words,
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because the zoning was appropriate, rather than because

of the demand for housi ng?
A It got there because of both of those.
Q VWul d you say the biggest fact?.
A Both. [If you need a supply and denand, obvi ously,

bot h of thenwintefloqk. If there is a dénand, t hen the
S

| ot sizes and the zoning is accommodating that denmand, then

you have a m x. If you change your supply, by changi ng

| ot size and nmaking it nore difficult to go through the

process, obviously, you can't match the demand. That's the

situatfon her e. :

® Do you know, M. Rahenkanp, sone of our

muni ci palities in Hunterdon County, didn't have zoning unti“

al most 19707 i

A Yes. |
Q And we don't see any of themw th the pop- ’

ul ation, even close to M. Laurel.

A That's not quite probably the word to dinton

Townshi p on ' 78. E

* Q Vell, let's take Bethl enem Township which is |
on 78. ‘
A | don't know the location of it, sir.
Q | believe the first ordi nance came in about

1968. It appears there, their population. They didn't
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1 select. | see that they did not* This chart does not

to

~have Bet hl ehem Townshi p.

3l THE COURT: It wasn't on it. The county plan
' does. Do you have the county plan?
5 . Q It mght be interesting to check with the

6 county exhibit of ,which you have before you, M. Rahenkanp,

7 and see what Bet hl ehenis popul ation is in 1970, two years

|
E
1
i

g || after, i

+

A .. The popul ation is 1400. That's all it gives me. | |
Oi
10|x . . i

' in the county plan as one of the grow ng towns. |

| |

11 Q The county plan does have the projection, New

have no sense of how conparable it is, but it is not nentioned

y 12 Village will be the heaviest, alnost, or at or around the

13 site.

4| A Yes. Qur site ring goes following 202 and 31 |

FORMN LUt 6402

15 I nterchange, basically, follow ng the najor interchanges

vwloez -

H 1l on the Expressway. |
17 Q As a matter of fact, Lebanon was one of the

18 hi gh, Lebanon Borough, was it not Lebanon Borough, one

PENGAD CO., BAVGNKEL., N.J.

19 of the sites selected for hi gh intensity apartnents?

20 f A Let's take a look at it. It would depend on the

21 drafting accuracy. Cbviously, dinton Town, Lebanon,

dinton Township area, is one of the clusters.
Q Ddyouwant to take a look, if you want. M

- | recollection was that it was partly schedul ed in Lebanon.
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THE WTNESS: 64-B.  64-B, P-65-B. ‘

to

!
1! 4" THE COURT: Put up the exhibit. Wat, sir?
| o i

3 lg A Yes. | think it's accurate to say all three of them

4+ are involved. It shows Qinton Bor ough and dinton and
5 dinton Township. Prinmarily addressed, 22, 70, 31
6 | nt er changess ‘

7 Q  Dd you have occasion to examne the Lebanon

8 Bor ough zoni ng ordi nance in your st udi es?

911 A ’ NO.

10 Q Then you don't know whet her they have any
1 apartrments or high intensity?

2l A No.

Q | believe one other point on housing. |

14 would Iike to know if you had indicated it is a sinple

15 density of four to eight. | believe you indicated, did
i you not, that—
17 A It's overheld zoning.
18 Q Not even close to New Jersey?
19 A But, it's a good excuse to go there.
20 Q That the opti numwas the magi ¢ nunber, was
21' four to eigﬁt?
223 A The magi ¢ nunber was four to eight units per acre in
o i terns of density.

ij Q As dinton Township nultiplied famly zoning,
1 do you know what zoning that eight units per acre are

e e = =
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1 al | owed?

|

A Yes. Vell, talking, when you talk multiplying

[ 3]

S fam'ly,! you are tal king net, not gross. Talking about
4 PUD and gross density, we are tal king about aver agi ng out
5 and trading off. Wen you are talking a specific nunber,

6 famly, then you are talking a different kind of nunbering

7 systemthan we are doing as gross density.

8 - Q M/ recollection it was eight, eight per acre

9:! gross inmultiple famly.

0] A Vel |, yes, but we are taking specific zoning
11 direction. That's not gross. To talk about gross zoning,
€T 12 || when we are tal king about famly and PUD, there are—
- 13 THE COURT: There are two different types
14 of conparabl es in nunber?
- 15 THE WTNESS: | f you | ook at the whol e of
u 1K dinton Township area, then you .could talk about |
17 gross density and in a meaningful way or in one of
18 those areas within that frane and nmultiple famly
19 ar ea.
° 20 Q Is it your opinion that |ease cost housing can 3
‘ 21 be achieved in multiple famly zoning of eight gross units '
29 per acre? |
23 ; A | don't think it can be produced at eight to the acre,
L all no. |

t

23 Q So that multiple famly is a gross density of |
' |
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ei ght 'per' acre, cannot produce?

A

It woul d be very difficult.
THE COURT: O the net non-tradeoff basis.
That's what he -i S sayi ng.
THE WTNESS: Right.
THE COURT: Col unbi a projection, correct?
THE WTNESS:  Right.
THE COURT: You actually tap beyond with

Col unbi a?

THE WTNESS. Yes.

THE COURT: Are you acquainted with any ot her
devel opnent ? .'

THE WTNESS: That m ght be the one in
Reading. The one in Reading is four and a half to
the acre.

THE COURT: But, again, on a trade-off
concept ?

THE WTNESS: Yes.

THE- COURT: It's anorerural area. |It's
conparable to dinton Townshi p.

Q A couple of other snall points on inpact. It

ascri bes a new context, to the Court, which cane in the

cases,

the noney to fees.
THE COURT: Fees.

Q Li ke noney. And | believe you criticized the
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Clinton Township ordinance, bondi ng ordi nance, for allow ng
a 120 pefcént, is that correct?
A No. | criticized it for 150 pefcent in the prelfninary
| and use. A subsequent change to 120 percent. And that is
consistent with the State | aw .I have no chal | enge—

Q | wasn't sure fromyour prior testinony, the
way you criticized the 120,
A o Used the 120 in the ordinance that we have been
revising.

Q You have represented the planning board and you
do know that fees are necessary?
A Ch, vyes,

Q Do you have any objection to fees, as long as
they are reasonably related to the nmunicipality cost and

expenses in processing these devel opnents?

Al would say if the Town hasn't prepared factual informatic

that's avail abl e, fhereby reduci ng the anount of review tinup

and reduce the anmount of fees of review and |laying off
essentially, assune the revision preparatory to the devel op-
ment, if it's,,not in that context, | would say it'é too .
high. | would say the Town has sone responsibility to

get enough base information that one can gain access to
revise the amount of fees that moﬁld be required for each
particular application in Cinton Towship. That isn't, ap-

parently, the case. The burden is extraordinarily high on

n -

Fhe
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, !
Q Do you actual |y know whet her the municipality, ,
the pl anning board has done sfudfes, based on experience to
support fees, which they have subdi vi si ons?

A Perhaps they have. Then, | would say they are not
efficient with their—but the fees are extraordinarily
know. review for

hi gher than anypl ace that | The gener al

our P-5 for $170, something in that range. In other words,

there is no way you coul d spend the noney.
Q You recogni ze that when you are review ng a
subdi vision or a PUD, you generally have a planni ng man

wat chi ng out for the planning board?

A Sur e.

Q An engi neer. And sonehow determne going to
fit into this thing?
A In M. Laurel, we hired the best expert we could
find on this evaluation .on the first PUD and we spent |ess
t han $35, 000 on expenditures, and they were the nost
expensive we could find. They were good people, well

qualified. Straight answers. You just can't spend that

much noney, either, or -there is not honework already done.
So, they are starting froma base of information. So,

the cost of each review of each project is reasonable. |If
you are going to generate infornation on the whol e town,

that gets horrendous.

e e e e =
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_Q,, Now, on t he—
AA Le{ me go one point further.
The difficulty is that in terns of |ease cost,

that every increment of $100 added cost of the unit, is

factored by interest rates and carrying charges. You are |

L)

not tal king casual nunbers. The difficulty is that | think

you are putting together |ease cost, |ow noderate and your 1

fair share responsibility. And that sort of comes from

those together, |ease cost addresses of all houses. It's
inportant that we bring the cost of housing back, even to i
these minor incorrections that sort of added on the reason
we are building, to which the housing in the 75 and over S
range, even at the market plan, is not there, because of

all these add-on's that, you know, don't seemsignificant, |

except when you start to put this all together. I

Q - But, as Ioﬁg as the fees are related to i
reasonabl e expense of processing the application, then you |
don't think they woul d be? i

A If the Town had done its initial honework and provided
y j

substantial base information. |f you are starting from
ground zero, having to generate new information based on,
then | would say an exception. ]

Q Now, with respect to offsite inprovenents, |
think you cited themas extractions?

A | think | cited that we are concerned about that, but.



TR
e
>

- TUHM 5t 6402

PLNGAD COQ.. BAYONNL. N4, 07002

te

11

12

13

14

15

14

17

18

19

20

.21 |

22

23

24

25

Rahenkanp - cross -49
infact, | don't knowuntil we or either the town, whether
there woul d be extractions.

Q As long as they could tend Iand——
A I think;

Q —pro Eata shar e?
A Exact|y.

Q And that would be the sane for off-track?
A  Basically, yes, to the degree, by the way, that the
town does have a capital budget, and didn't begin noving
sone of the inprovenents.

By the way, some of those offsi t.e | nprovenent s

are extractions, to the degree that the town isn't par-

ticipating in inproving areas, as well.

Q One other criticismyou had of Ainton Township

zoni ng regul ati ons, was the free step process, as opposed
to sone other step process. Isn't your opinion, then, the
traditional step has no purpose whatever?

A Vell, in the firstlplace, I think it is beneficia
for a devel oper and the town to sit down and review the

application. _W proceed through an inforned process to

do that. | think that's a fairly positive thing to do.
However, if it institutionalizes to the point it requires
days and tine periods in the checklist, to do that, and if

there is a checklist, that infornation that is required,

nmandated by the town, that's onerous, and that's not, that'

S
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|
not what | amtalking about. | am saying the devel oper canE
cone ana di scl ose and the town can reacf_and say, |ook, wa |
need an inprovenent. In an inforned way, ho nandatory in-
formati on, and no nﬁndated process at all. That's the
beneficial opportunity. Ceneral |y, that can happen through

the classification stage in nminor or maybe maxi num sub-

it always has. As a natter of fact, what you have done,
i's éo to the next step and install that phase.

Q You are saying, if it's required, that a step
i f our ordinance has set forth a 45 day tinme period in that,
and doesn't |eave any option to skip a stage, that woul d
constitute a delay in your opinion?

A Yes. And frankly, it doesn't get you anywhere by

skipping a stage. You have got an extended revi ew - process.
And it nakes sense to conbi ne together good findings of

I
fact, good clean information, and |et everybody know the i
. , |
Scor ee L

i
Q I f, under our ordinance, you could cone directly
|

with your prelinmnary plat stage, and | amnot aware of the§
l

certainty, you can, as long as it cones, all of the in-
formation, which would have been in the sketch plat, anymay?
A Yes. |

Q Then you woul dn't have any probl en?

A You can go directly to the sketch to prelimnary -
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vl plat, | |

2 | woul d have less a problen1‘ | think in the

3 £ classification you should instftufe a di scussion, an

t | i nformal di scussion. _

5 Q The one other thing you considered in the fee, {

6 CR-2 zone, | believe you indicated that the setback was

7 200 feet, which would elimnate, for exanple, trailer parks’J

8i I's that your testinony? E

9: A ‘ | don't think I said 200. | would say it may be diffﬂcult
105! to produce | ease, -cost housi ng. |

11! Q | think you were referring to page 43 in the 1

12 | arge document. P-1 for identification cbnposite, paragraph

13 705. 2B. : .L

14, A Wait a mnute. | am |l ooking for’ny marker. | am -
15 sorry. Do it again. v

iii - Q 705. 2B, page 43. . J -

17 it A Ri ght. \
18!I Q Used to be page 297 |

19 A Yes, sSir.

20 ,Qi | believe your testimony was that

21' 200 foot setback would be detrimental to the trailer park
22 H| devel opment. It would be very costly.

25 ﬁ! A Yes. It would make it less probable you would ad-
24 Hj | ease cost and it's not related to health and safety. |

ZSEh think that's what | said.
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- Q The 705+, about four lines up, talks about -

conmer ci al recreatiAon facilities? |
A Yes. |

Q I's the same setback applied to trailer parks,
as to commercial recreational facilities?
A A good point. W had some difficulty understanding
it. The CH | was only relating to conmercial recreation,
or as it's on the map, comrercial residential. A com
marcial residential has one foot setback, conpared to the
200 foot in the commercial recreation. And | nust adnmit
sone confusion on that.

Q | was getting to that, because yesterday, |

| ooked at page 89, which is, of course, a long page of the

sanme exhibit, and down the col umm sonmewhere around the

mddle, which is a mninmumfront yard?

A Yes.

Q And it's one foot front yard?
A Yes.

THE COURT: What nunber is that? | am/l ooki ng

at page 89. Wiere do you find it?

MR CAIN - Page 89. Inmne, P-91. There are

two page 89's. And that's how | happened to | ook
at that yesterday, when M. Rahenkanp was referring
toit. Page 68.

jf,

THE COURT: n page 69 of the first chart in thei

|
|
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: (::ol um nmarked mninumyards. Mninumyard fronts.
Q And comng down the front of the col umm, down
to any vof t he Cll ‘CR-2, CR- 2, | they all have 100 f oot
set backs, rather than 200?
A X woul d acknow edge confusion on the page. | am not
sure that's the one foot change. The substance of what | —
| MR CAIN | haven't had a chance to go
over this.
THE COURT: Instead of acres, 200 feet on
each side, get a half acre?
THE WTNESS: Yes.
Q You indicated yesterday, that there was plenty
of water in New Jersey, but it was a plunbing problen?
A Yes ¢
Q VWere you aware that, | guess you don't use
M. Haas, a wi tness, are you not?
MR HERBERT: W both listed. At this stage,
we may call him
Q Wre you aware that Mayor Smth, | believe |ast
week and al SO one of the water supervi soré, i ssued a
procl amation for water rating?
A Am laware of it? No.
MR CAIN | don't have ény further questions.
THE COURT: I n other words, he got a pl unbing

pr obl em

1
|
i
i
i
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‘i MR CAIN He probably does'.

THE COURT: Take a break. About ten m nutes.

I\R HERBERT:  Your I—bnor, we di‘d have some
guestions, which nmay be in the nature of rebuttal.
In view of your conmments yesterday, thét shoul d be
reserved to proper rebuttal. W have no questions
on redirect for M. Rahenkanp.

THE COURT: No redirect.

MR HERBERT: Your Honor, in that regard,
obvi ously, we want to have a right to recall
M . Rahenkanp, only for the purpose of rebuttal .

MR SUTTON | want to ask M. Rahenkanp j ust
a few questi ons.

THE COURT: That M. Cain didn't.

MR SUTTON M. Cain has covered those areas,
but I want to develop. | will be very short.

MR HERBERT: | woul d have to object.

THE COURT: Tell ne what it is.

MR SUTTON  There was a di scussi on about
popul at[on projections. Now, M. Cain went into
that- | did not go into that area.

THE COURT: Well, it seens that should be
in your own cross-examnation. Part of the direct,

open to your cross, M. Cain's cross, didn't open it

up.
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What el se?

MR, SUTTON That's substantially it.

THE COURT: There is . going to be a popul ation
man here, | gat her.

MR HERBERT: Well, of course, with regard to
flow of work*, etcetera. | don't knowwhether he is
maki ng projections. |If that's what you are talking
about, as to what the population will be in 1980.

THE CCURT:';V%at, specifically, do you want
to know?

MR SUTTON. There is a quote,- that I was not
able to | ocate yesterday from t hevi cker' s’

case. | wanted to ask M. Rahenkanp. | wanted to

ask him very short, and ask hi mwhet her he agrees

or di sagrees.

MR HERBERT: Your Honor, | think that we have

asked M. Rahenkanp several questions about Madi son.

interweaving in direct. | would say that any comment s

about the \4cker.;s case, which was cited a | ong,

|

1

And | respect the fact that counsel was allowed this \

J

i

decided a long time, and was overturned by M. Laurel,

as far as the presunption of validity, etcetera,
woul dn't be appropriate. Itemtwo includes in

any post-trial brief.

MR SUTTON | could have finished ny question ij.

|
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"BY MR . SUTTON

Q What portion do you di sagree with?
A Well— | '
MR. HERBERT: Coul d M. Rahenkanp be al | owed
to have the qUote in front of hin? W had the &kl a-
homa. | and rush and other things stuck in there.
A Page 254.
THE COURT: Note the date of the case,
M . Rahenkanpe
A In the beginning.- Yes. Basically, | would agree

that there are sone |ogical to manage, place and tine to

the extent that, however, that's manipulated. For instance,

in safety of revised nunbers of housing units to possibly
to 17,000, when, in'fact, the market plan is 30,000, to
the extent it's nainfained by a municipality, to the
extent, for instance, that you don't draw down your
capital budget to nmake inprovenents. Therefore, naking
housing available to the extent that you extend the tine
relationshib, so that people can't process their ap-
plications within a reasonable time frame, to the extent
you have used excl usion defenses to that extent. | don't
think that type of pace control is being, is being ad-
dressed by Justice Hall. | think what he addressed, |
woul d agree this has got to be some reasonabl e bal ance.

But, the nunicipality certainly plays a role in providing
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1 for that reésonably, not sitting back and saying, we

o

can't do.a single thing. W can't provide the sewers, and

3 we can't‘provide the water. W are not going to process
v the application'mjth[n'a reasonable time. | don't think
5 ; even Justice Hall would agree with that. That's kind of
6 managenent of pace. | don't think you .can characterize

7 this devel oper, who has generated this kind of information,

8 and had it available in 1974, as a sort of irresponsible

g | Texas boomtown developer at all. He has generated a

10§ plan»of high quality. He has been consistent in nmandating
11i us to generate that high quality. And | think you have got§
12 a very responsi bl e respectable bidder. |It's not, in fact,
13 we have incorporated extraordinary high quality standards,

14 and have said we would do that all the way along the I|ine.

15 I don't think you have got a boom town, kind of pronotion
16!]i here at all. And | don't think that characterization is
17I fair. And | don't think it's accurate.

18 MR SUTTON M question was sinply,

19 whet her you agree or disagree. However, you

20 ] commented at quite sone length. | would Iike,

21 as a result, followup.

22! THE COURT: Now, you do the one questi on,
235} you get the answer. You don't like the answer.

{
|
9y ! You have got the answer. The answer is no. One
{
|
|
1

questi on.
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MR, SUTTON Agree or disagree and | got a
speech. |

| THE COURT:  You agree or disagree. You got
your answer. That's it. Fromthe book in the
ART OF DI SOUSS| ON by wel | - meani ng nen, never ask
a question you don't know the answer to.

MR SUTTON  Your Honor, | amnot the |east
concerned about Rahenkanp's answer. | threw out
his testinony.

THE COURT: You are not the | east concerned.
That's all the nore reason we don't have to go on.

Thank you very nuch, M. Rahenkarap.

MR HERBERT: | would like to call M. darence
Bl azure, please. It had to do with ny comrent for
the renai nder and exam ni ng the next witness.

MR SUTTON

Your Honor will indulge nme, | was permtted

to go off to ny daughter's school and M. Herbert
and M. Rahenkanp teaned up against nme and | was
cut out of that. | do intend to continue the
rest of it.

MR HERBERT: It had nothing to do with his
comment yesterday afternoon.

MR CAIN | had expected—+ don't mnd you
examning M. Blazure, but would you be good enough

to give me a copy of his report?
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IVR HERBERT: | will try to. | only have
M. Blazure's. M question.of M. Blazure, as you
i<novv, as we have discussed in the report, which
was for strictly statistical data.

MR CAI-N: No objection. | just wanted to
see sonething to fol |l ow

MR STERNS: If you want, | have no objection
to naking Copies of it. | assune you have a copy?

THE WTNESS: | have a copy, yes.

MR HERBERT: | have a copy. | indicated on
the record that M. Bl azure would probably testify
t oday.

THE COURT: | thought we had agreed M. Arrs
(phonetical) was our next |ogical wtness.

MR HERBERT: That's exactly what we agreed
upon yest erday.

MR, STERNS. Let ne say that M. Blazure's
t esti nony, “and | will be glad to give you with
regard to actual size in the Hunt érdon County y
situation, M. Qurzhook (phonetical) report is

partly: based and since it would take very few m nutes,
I think we can dispose of it in ten mnutes. Wat

Il will do, I wll give himny copy.
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CLARENCE BLAZURE , SWOr ne

THE COURT: Pl ace of residence?
THE WTNESS: Pottersville, New Jersey,

Hunt er don County.

DI RECT EXAM NATI ON BY MR HERBERT:

Q M. Blazure, how long have you resided in
Hunt er don Count y?
A Mst of ny life.

Q And what is your occupation?

A Real estate, insurance.

Q M. Blazure, were you requested by the plaintiff

inthis matter, Round Valley, Incor porat ed, to undertake
certain statistical work?
A Yes. , M. " Jimmy- D shner called. M
son and nyself, M. Dale Blazure, who is here, entered
his office and asked us to conpile these statistics on
sales in Hunterdon County for 1976.

Q And M. Blazure, as a result of that call, did
you conpile such statistics?
A Yes, sSir.

Q And is that a copy of the—
A Yes.

MR HERBERT: May | have these nmarked, please?
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THE COURT: Next nunber, pl ease.
' MR HERBERT: M92 for identification.

(M92 for identification.)
Q M. Blazure, can you tell us what you did?
A Yes. M son and nyself. | said ny son, Dale
Bl azure, who is here, went down to the County Board of

Taxation, got all the SRI-A forms, which shows each

transaction taking place during 1976, and | recorded it.

Q What did you use the nunber, SR—
i A SR -A

Q What is SRI-A? Can you tell us, pl ease.

A Yes. | have a copy. | have a copy of the SRI-A .
|

form which shows the grantor, the grantee, tax book, I
_ |

bl ock and lot, thetype property, where it is, whether it's |

vacant residential, industrial or apartments and, of course,

all this was on residential, which is not included, any

vacant | and. \

Q Wio required that forn? j'
A This is required by the Dvision of Taxation for "
the State of New Jersey. It shows what everything is j.

i assessed at and what the sales price is.

1| Q So, in effect, this information is a govern-

I'j mental public record?

| |
il A That is correct. g
Q pen to anyone in the Hunterdon County Board |
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of Taxation for exam nation of those?

MR HERBERT.: May | have thi's nmarked for
i dentification, Judge?

THE COURT:  Mark it 92-A

(IH-A for identification.)

Q Now, this is sinply a blank copy of the forns,

various forns? |
A ~ That's right.

Q Now, M. Blazure, would you tell us what you

did and what your findings were, your facts that you

' |
conpi l ed, just go through the report on your own, as briefly

as possible, highlighting everything.
A What we did was to take the towns and townships in
Hunt erdon County and break themdown in the nunber of sales

and the category. Qur first range of sales was 20,000 to

e e =

29,999 and 99, 000. And then we took it up to 100,000 and

over. W did not show anything at $125,000 or $130, 000,

just 100,000 and over.

Q Pl ease go ahead

A The Borough of Lebanon, the price range, $20,000 to
$29,999. The nunber of sales, zero. The percentage of the
market, of course, zero. Inthe 30 to 39, nine, the nunber
of sales was five or a 21.7 percent. 1In the 40 to 49, the f

nunber of sales, of sales, was seven and 30.5 percent. In |
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the 50 to 59, was seven sales again, 30.5 percent. And

60 to 6§, nunber of sales was four.

And a per cent age of

17.3. W broke a line in between 50,000 and over. Under
50, 000 and the Bor ough of Lebanon was 52,000, 52. percent.

In the 50,000 to 70,000 rmarket, was 47.8 percent.
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THE COURT: At this point, M. Blazure—
‘MR HERBERT: Wth the indul gence of counsel,

with the Judge, you use the same format for every- -

" thing?

THE WTNESS: W used the sane format for each
one.

MR HERBERT: | wonder if you will acknow edge
that all as part of the record,

the individual break. And as | asked M. Bl azure
for every one, with the exception of Ainton, where

I think we should read the percentage.

THE COURT: You don't have anything in
Hunt er don?
MR HERBERT: | amsorry. The northern part

of the county.

THE WTNESS: W& did not use Lanbertville.
MR, HERBERT: That's correct ..
THE WTNESS: | amsorry. Wen | said we used

Hunt erdon County, we used the northern part of the

county, areas surrounding the subject.

iIf we could stipulate !
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1 ' MR HERBERT: | would like, of course, the |
2 | informition'on the record, but I'don't want to |
) . burden the Court's tine, unless you feel —

4 | THE COURT: The docunent speaks for itself.

50 The statistics showwhat he did with the various

6 price changes and what falls in what category. Very

7 easily charted.

8 | Q 'So, therefore, M. Blazure, would you go ahead ‘

9: and just give the percent breakdown for the rest of the

10|| community that you charted?

11 A The Borough of Hgh Bridge, from15,000 up to IT
|
12 50, 000, the nunber of sales was 70.5 percent. And 50, 000 !;
i
13 to 79 was .01. 01.7 or 29.2 percent. The Town of Qinton, |
14 the sales from20 to 50,000 was 41.4 percent. 50,000 to i
|
1 90, 000 was 58.5. The Borough of Califon was 51. 8. ‘e
2 THE COURT:  58.25, around.
o THE WTNESS: 41. 4. I
18 !
MR CAIN In the report. i
19 THE COURT: He is breaking it down. Just
20 . . . :
. followwhat he is saying. One, two, three figure !
21 i of 50,000. By 41 of the sales in there, which
22 doesn't require a deal of 26 and 12 is 38. And the
= |, ot her —
|
24 THE COURT:  You get 41.4. dve a breakdown
25 |i

over and under 50, 000. ol
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THE W TNESS: Right. That is correct,

THE COURT: Over and under 50, 000.

THE W TNESS:* Under 50, from 20 to 50, 000,
t he Bor ough of.CaIifon, 51.8 percent.was in that
category. 50,000 up was 48.1 percent. The Borough
of Flem ngton, 20,000 to 50,000, was 54.5 percent.
And from 50,000 to 90,000 was 45.6 percent. The

Townshi p of Readi ngton, 15,000 to 50,000 was 10.9

percent. ~And 50,000 to 100, 000 plus was 89.1 percent.

And | have noticed, as we went through and cal cul ated

these, the areas with the larger, with the |arger
zoni ng and open space, ran nmuch hi gher percentages
t han under 50. Do you want the Tomnshib of dinton?
Q Cinton Townshi p, why don't you go through
that in detail.
A Cinton Township, from20 to 29, nunber of .sales
was one or 0.6 percent. 30,000 to 40,000 was .06, 3
percent. 40,000 to 50,000 was 23 sales, 14.4. And a

total of 50 and under was 21.3 percent. 50 to 60, there

were 40 sales, which is 25 percent of the market. 60 to

70 was 33 sal’es or 20.6 percent. 70 to 80 was 26 sales
or 16.3. 80 to 90 was 13 sales, 08.1 percent. 90 to
100, 000 was four sales, 02.5. And 100,000 plus, was ten

sales, for a total of 6.3 percent. So that there was 21.3

l
}

1l
|
|
|

|
i

|

|
i

percent from 20 to 50 and 78.8 percent from50 to 100 pl us.
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The Témnship of Raritan was 17.1 percent of the market.
And up to 50, 82.9 percent. From50 to 100 plus. The
Townshi p of Lebanon Qas 61.1 percent. Cf 20 to 50, 000,
38.9 percent. Fron150 to 90,000.‘ The Townshi p of~Franinn
was 29.6 percent. 20 to 50,000. And 50 to 100, 000 plus
was 70.3 percent. The Township of Tewksbury. | gather,
| arge showi ng |ots was 20,000 to 50,000, was 5.2 percent. .
And 50 to 100,000 plus, was 95.percent of the sales. The
Townshi p of Union, 20 to 50,000 was 59.4 percent. 50,000
to 160 pl us was 40.5 percent. And of the 118 sal es that
were in Union Township, 64 of themwere conplex units

situated fromthe Union Gap Vill age.

Q Can you describe Union Gap Vill age, please?
A Union Gap Village joins Route 78 to the west of
Clinton. And I think it's a |anded course.
MR. CAIN. 108 form
A Al'l of the Union Gap sales are on the SR-A-1, 1-A
forms. There is a desgription that tells where each one
of those properties are |ocated. Each one of the sales
of Union*Gap is so stated on SR-1. The plan gives the
lots the maxi mum for the apartnent nunber.
MR. CAIN. | don't want to prolong this. |
beli eve we are going beyond the production of

M. Blazure's view. If M. Sterns wants to qualify

him as a broker—
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THE COURT: - He di d.
MR CAIN He did.
MR HERBERT: | asked.
MR CAIN QA ving expért testi nony.
MR HERBERT: | don't think it's expert
teﬁimmytoremi&%Alfoum.
MR STERNS: Starting around |arge | ot zoning.
MR CAIN | don't mnd you doing it.

MR HERBERT: Let nme just ask ny question.

There is a divergence fromthe statistics wth regard

to the Township and M. Blazure's testified that

of the nunber of sales, they are attributed to

one of the following. Al | intend to do is ask
himif he has testified thus far that devel opnent
sal es of Uhion Gap are reproduced on the status
formthat you are talking about. Al | intend to

do was ask himwhat is Union Gap. |If he doesn't
know, | am not goiﬁg to forman opinion as to whet her
it's good, bad or indifferent. It would tend to
follow, what it is, hownany units and what the sales
prices are, and what they sold for, and that's all.
If he doesn't know any of those answers, | would
expect himnot to answer. | believe they are al
factual and do not involve an opi nion.

MR CAIN As | stated before, | have no
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o

anticipate, provided that we have the sane op-

i
Y

3 portunity to want counsel to come back |ater and
14 say we don't Have a deposition of your real estate
* 5 broker, then you can testify. That's all | ask. | ll
6 - think it's a very inportant case, regarding social
7 i ssues, as stated before. | think the plaintiff
8! shoul d have anpl e opportunity to bring in whatever ;
9§ N Is necessary. And | believe we are entitled to the I
10 | same courtesy. 5
11 | MR HERBERT: Your Honor, the defendant feels |
12? that the question | have just put out—all | intended
i 13 to ask M. Blazure, call for an opinion. | wll
14 wi t hdraw the questi on.
* 151 THE COURT: Wait amnute. He wants the same
[tf opportunity. | think it would be hel pful. Wen
17 you see 64 or 118 sales, which is sonething like |'
18 49 percent of the sales on Route 78 and Uni on Gap,
19 submt his project, which I amfamliar, living in [
g i
20 the County and not know. It's only done at the |
i 91 time of the environment within the county.
~»Ji ' But, it's on the 78 corridor. It's in the so-called
21 |! region. | don't mnd expert opinion. Al he wants

L 24 lli to say—+ think he shoul d be afforded. :
| |
25 MR HERBERT: | don't have any problemw th
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that. |It's just to characterize. | don't believe |

.asked M. B azure any question that would call for

opinion. M. Haas offered an opinion the Court woul d
find to be very valid, but | haven't done that. And

| think it's fair to characterize the questions |
asked himas opi nion. ;

In other words, if | should ask him and if [

you want we can go into this at great length, if | < i

~shoul d ask himwhat do you think about Union Gap, is

it a hot seller. That's an opinion. |f | ask him

the price of Union Gap and he knows, if | ask him

are units sold and he knows, | don't believe those
are opinions. | believe those are facts. |It's the
only point, i

MR CAIN W have already addressed the question
to M. Blazure's testinony, | believe, in the letter
nmenor andum whi ch is probably the subject of sone .

of the notion, whichyouhave ruled on. Yet, |

bel i eve— !
THE COURT: The notion\ﬁll becone noot, as
the case’goes on.
MR CAIN | amnot concerned. W took the
position, the selection of certain nmunicipalities,
the price range, the particular year. These are

t hings which may involve severe tests, just fromthe
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press of the reports.

THE COURT: Not the ordinary |aynan test.

MR CAIN | did not object a couple of nonents
ago when M. H.azure vol unt eered certain zoning had
sonething to do with this. Now, we are getting
beyond the s'tatistical answer. | believe | don't
object toit. W had all along, we have been very

liberal, | think, with the great anount of docunents

“and getting the testinony. And | have no reason to

want to cut off anything that the plaintiff wants
to put in. But, | |ooked down the page and I

anticipate lots of objections. And we are trying to

get the sane kind of treatnent.

MR HERBERT: This is, of course, | think that
there is an iceberg under the water here. And |
think the iceberg underneath the water is thaI.aI
sone point in time, not being satisfied with the
expert opinions that have been rendered al ready
inthis case, there may be an attenpt, whol esal e,
to bring in new experts.

Now, | will not object wthout having the
opportunity to study themand with them having the
opportunity to prepare the opi nion, based on 64
here. Al right. | wll even object to that, if

you are tal king about the possibility that you want
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to bring innore real estate, nore zoning statistics

- for other ki nds of statistics or real estate expekts, '

than are here. There is a good base here. M.
Blazure is going to testify whether that he knows
the price of Union Gap. And you feel at sone point
you should be entitled to bring in a new planner, ;
you're not satisfied with, | amgoing to tell you
| amgoing to object very strenuously.

MR CAIN Wat | amtrying maybe | haven't.
The record in this case will not be very useful, if
you don't have broker for broker, planner for planner \
| think there should be so.ma—# saidkv\é want equal
experts in terns of nunbers, as far as quality is
concerned. The Court will have to nake that deter-
m nat i on.

MR HERBERT: | want it to be understood, |

"have absol utely no objection to any broker you feel

may be necessary for any further statistics, if this
is amnmthod in that you are now having to say we
brought in a broker and, therefore, you want a
pl anner,,, | amgoing to object very strenuously.

THE COURT: It's limted to broker. Broker.
What ever the broker would testify. Not going for
broker for statistics. Broker for popul ation and

broker for hydrol osis.
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| MR SUTI'CN | don't think either M. Cain

or | said anything about bringing in a new pl anner.

V¢ never mentioned anything- W had never thought of

it. And for sone reason, M. Sterns nentioned

bringing a new planner. The only planner Bl azure

is going to .testify, we were understanding, that theyi

were not going to have any real estate broker. Then |

they told us M. Blazure would testify. W want an
opportunity to bring the real estate broker as an
expert.

MR HERBERT: | asked. They have known for a
nonth we were going to have M. Blazure. | don't
want to take the Court's tine. | don't want to pro-
long it. | wll produce the letter and showit, if
they got the letter we sent. | just don't think
i;'s appropriate to continue this and perhaps |
amover suspi ci ouse | apol ogi ze.

Q Now, M. Blazure, if you know, can you tell us
what the Union Gap is, what its sales for how many units,
i f you know? |f.you don't know, please say so. | amnot
asking for an-opi nion. | don't care whether you like it
or not. Wiuat facts do you know about Union Gp?

A | do know as a fact that the price range runs 39,9
to around fifty-nine-nine. You can have sone features,

if you want, to increase that price. | do not know the
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total nunber of units that have been sold to this date,

nor do | know how many units are going t;o go there.

Q That year you studied 'what were the sales in
Uhi on Gap?
A There were 64 sales nade in Union Gap in 1976.

Q Do you, know if there are any unsold units
there at the present tine?
A Yes. | know that as a fact that they have a backl og.
on orders. They are nowin full progress and trying to

deliver as fast as they can. The nunbers that are sold

ahead, | do not know. |
Q M. Blazure, would you go on with your report. |
A There are no unsold. They are ordered ahead. There

are no unsold units. D d |l give the percentage of up to
50°? ;
THE COURT:  You have 59, four, being the price
of sales twenty-two-fifty and 40.5, fifty-two-100

and over. And then you went over the attached 64

of those sal es.

Q Down the bottomis a summary. | would |ike
the breakdown of each unit for the summary about the nunber
of units sold and percentage of 1500. Wiy don't you give |
us the nunber, a summary as all the community study?

A This is.

Q Wiy don't you give us the entire breakdown?
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A 1h-the.15 to 20,000, there were three sales or three
tenths of one percent. 20 to 30, there were 22 sales or

2.1 percent. 30 to 40 was 111 safes, 10. 8 percent. And

40 to 50, there were 184 sales,17.9, for a total of up

to 50 and 30.31.1 percent. 50 to 60,000, there were 210 ' f

sales, or 20.4 percent of the market. 60 to 70 was 196 .

sales, and 19.1 percent. 70 to 80 was 151 sales, at 14.7
percent. 80 to 90, there were 72 sales at 7 percent. [
90 to 100, 30 sales, 2.9 percent. And 100 plus was 49
sales, 4.8 percent. There was 41.1 percent. And up to the;
50 range, 68.9 percent, up to the 100 pl us range. |

Q And does that conclude this study that you

under t ook?
A That concludes the study of the sales of the northerni
part of the county, yes.

Q Wul d you just repeat, again, what tine period |

that study covered? f
A Qur tinme study was nmade from January 1st to Decenber !;
31st, 1976. | ﬁ

MR. HERBERT: Thank you very nmuch. | have |

no further questions.

THE COURT: The report should be nmarked for
i dentificatione

THE WTNESS: Available residential units.

Q M. Blazure, there are, | note an additiona
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work, five pages of the report that you haven't covered,
CaH:you tell us what that is?

A That was a nunber of sales that was available in the
area for the sane period, January 1st, '76, through
Decenber 31, '76.

Q Now, dat hering those statistics—

A That came out the only way, the nost accurate way.

This is about, this would not include private |istings that

wasn't listed through a member of ML. There are about 100
offices belonging to the Hunterdon County Board of Multiple-
Listing. [International Graphic Corporation, 2117, West

River Road, North Main Street, M nnesota, the booklets for

the M. And they have a quarterly booklet for the number

of sales, the type of sales, the units, and then they put

down one book for the whole year. And these figures came
fromthe M book, printed for the members of the
Hunt erdon County Multiple Listing.

Q Just in sumary, tell us what each of those
sheet covers? E
A Yes. The M. book does not break down a town or town-

ship. They break it indistricts. And, in fact, district

one, there are eight districts. And then, the ninth. The
ninth district, which is out of the county, such as Warren
County, Sonerset or any out. In the tenth district,

comercial properties. The nunber one district includes



te

19

20

21

22 |

23

1o
|

vor

i_
I
Il
il
Il

Bfézure - direct 77

Raritan Townshi p and Fl em ngton Borough. Do you want the

‘per cent ages?

Q | think if I—0. | -think if you will—-have
you broken those down in under and over? ff you W ll just—
A The price range, 20 to 50,000 was 22.2 percent. |
50,000 to 100-pl us-thousand, was 77.8 percent. Now, there j
was anot her nunber of ~ff~ings, 162 oroperties in-the +w .
district. Do you want all of then?

- Q Yes. Please go on in sunmmary.

A Dstrict two is dinton Towship, dinton Boroqgh, |
Lebanon Bofough and H gh Bridge Borough. There was a totali
nunber of offerings in the M and in '76 of 427. And, ‘
again, these are all residential. From15 to 50,000 was
31.3 percent. 50 to 100-pl us-thousand was 68.6 percent.
Dstrict three is Readington Tomnship. The sales from
15 to 50,000 was 11.4 percent and from50 to 100-pl us
was 88.5 percent. Lebanon Townshi p, Hanpton Borough,
Uni on Townshi p and Franklin Township, 52. 15 to 20,000
was 30 percent. 50 to 100-pl us-thousand was 70 percent.
D strict eight, which inclgdes Lebanon Township, Califon
Bor ough, TEmkébury Townshi p and d en Gardner Borough,
15 to 50,000 was 28.5 percent. 50 to 100-pl us-thousand
was 71.4 percent. And, again, the summary, the nunber of
offerings in these districts was 1365 units. The 15 to

50,000 range was 25.8 percent. And the 50 to 100- pl us-thousand
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1 was 74.3 percent. And that concludes it.

MR HERBERT: Thank you. | have no further
guesti ons. | |
THE COURT: * M. Sutton?
MR SUTI'd\I: | have no questi ons.
THE COURT: M. Cain.
CRCSS- EXAM NATI CN BY MR CAI N
Q M. Blazure, who selected the price ranges that
you set forth in this anal ysi s?

A Wio sel ected the price ranges? *

Q Wiose idea, picking the 20,000 and twenty-nine-
nine and 60,000 and si xty-ni ne-ni ne, who nade that |
deci si on?

A Vell, we net with M. D shner. He asked us to place
it into ten thousand categori es.

Q  And you then started with the 20 to twenty-nine-
ni ne was your first category?

A That is correct.
Q Then, it was your idea to start at 20 and end |

at fifty-nine-nine?

A | amsorry, M. Cain.
Q | just asked.
A | didn't renenber.

- Q ‘There is nothi ng really inportant about it. |
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‘ . wonder ed
suppose. | just/whose idea, who structured the category,

M. D shner?
A No. Mself, D shner and ny son,' structured the
cat egori es.

Q I\bvv,‘ t‘he SR|-A forns, are the source of the

information, then for these communities that you sel ect ed, |

There was no ot her source of information!

is that correct?
for the first—
A No. The SRI-A formis the nost accurate form |

know of no other way to get the accuracy that they have.

Q That's the source of information, that's the j
total source of information in the community? \,

A Yes.
Q Now, on the SRI-A form does it tell the type

of, the type of product or dwelling was sold, if you | ook

at an SRI-Aform does it tell W't‘h regard to apartnments

or single famly house? i

A It's broken down. It's broken down. | think I read

this when | read it off here.

Q | don't remenber the type. i
A There is, it's called property classification. Nunber;
one is vacant land. Nunmber two is residential. Nunber three
is farm And nunber four is comrercial. MNunber four-B is

industrial and four-C apartnents. And we use the nunber two,

residential.
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1 ;i , Q Now, then, using both categories, tax categories

2 for these cat egori es? .
) A That is correct.
) Q | f then'you had a condom nium whi ch category

5,0 would that be?

6i! A It was classified as resi dential. jE
u”g; Q " So, it would not be shown as an apartnent ?
8i A No.
9 |' ~° Q A townhouse, where would that be on that list?
0y A | woul d assume—ow | amnot saying this for a fact,
a ‘i that a townhouse or are you talking where there is rental
123; units in it?

G 13 ‘: Q | amtal king about sales. Doesn't show up on
1 Zi one— B
15 f A If the building is sold as a building, as real estate,
16 f‘ yes, it shows up. Every sale gets onto one of these forms. .
17 ” Q There's a change of occupancy in terns of ;

18 . rental, doesn't show up on an SR-1-A forn?

A If you sell the apartment building, then that sale
701! shows up on the SRI-A If a tenant is changing an apart-
o1 mMent, that's not a sale of property:.

Q Wat | was getting at, if a townhouse were sold,

sy - Where would that show up?
24 ” A Well, if it was sold as a rental unit, i1t would show

up under apartnent house.

[ ]
ot
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. Q If it were sold as a rental unit?

-

2 A A conpl ex and townhouse, it depends how you categorize
it. Sold as aArental unit. Wen you are buying a condo-
mnium you are buying a piece of real property. Wen you

are selling an apartment house or you are selling real

5 |

6 % property, but it éoesn't show up. There could be fifty y
7 E peopl e Iivihg there. It represents each or fifty units, |
8 ¥ r at her.

9 i ~Q Vel I, shppose we had a townhouse and it was

10+ sold to a person who is going to live in it and not rent

11i it, take or, where would that be? ' i
Q:D Ml} A | amquite sure through ny six years on the Hunterdon
S 111i County Board of Taxation, that woul d cone under apartments. :
N
; Q Wiat | amgetting at is, M. Blazure, is it
i?g possi ble for these forns |like in the Borough of Lebanon,
” for exanple; to tell what house types were sol d? ;
T f A Yes. I
P Q The garden apartnent, townhouses?
) ol A Yes. ' |,
20% Q Single famly residence?
m.i A Yes. Each one of these forns, it says address of
22 % property. It says remarks. And it is required to fill in
xaﬁ the type of property and its use in there. |f you don't
L 24 ; do that, the State Board of Taxation will be sending it back

and asking for nore information.

te
-~
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Q Then, assumng the association did its job,
] .

“ you can;?take these SRI1-A forns, and not only get a

stati st i‘ cal study of the gross nunber of sales in a par -
ticular tinme, but yéu can al so get the housing type?
A Yes. ‘
Q  Ckaye
I. THE COURT: The first between, they are pre- |
pared independently, aren't they?
THE WTNESS: Yes.
THE COURT: The |ocal assessor?
| THE WTNESS:. That's right. These are all
prepared. Let it go at that.

Q Now, did you look at all of the SRI-A forns?

A Yes, sir. .
Q For each of these nunicipalities?
A Yes.
| Q I rrespective of whether they were included or

excl uded by the director, thé sal es area you studi ed?

A W examned. | say we, | amreferring back to ny son;
again. W examned each SRI-A form |If it was checked |
vacant | and, vve did not use it. If it was checked ot her,

we did use farmsales, because nmany of the sal es over

$100, OOO pertain to farnms, which is residential.

Q Then, there are then sone vacant pi eces of

property, included in these statistics?
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! N # A No. W used no vacant land as a statistic.
H i ’ '
2 Q You night have a large farm
3 A It could be 100 acres with one house. That is true.

Q And you then took all of then?

\ 5-5 A And broke theminto this category, which | read.. !
¢ i
‘ Q It didn't natter to youwhet her the director ]
' } i ncluded themor excluded them as sales with a direct
> 'i study, you took every one of the assessors?
? LA | don't quite understand you, M . Cain, when you say
lOI;= excl uded by the director. | ;
11;‘ Q Armis length transaction, | believe from ;-J
i 12|! 27 itens of sale, included?
( 13 | A Wlling seller, wlling buyer. Is that your question?
. ii' Ve useoi all the sales. i
15; Q You used all the sal es?
Wl A Yes.
17‘ Q It didn't nmatter to you if this was a trans- .
18i action in the famly or whether it was an armis |ength
19 transacti on? I
0l A el | — | !
) 21 i - Q For the purpose of your study, it didn't
- 29 ‘ matter, tryi ng to find—did you get all the transfers?
- { A W used all of the transfers, and we did not —we
L 24 read all the transf eré, but we did not use the ones that

o5 i didn't pertain to what we were checking for.
b ’

i

H
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Q So you are tal king about sales. | was getting
. ‘ :
| A

to sone, whether sone was a sale or not?

A Yes, |

Q{ If it had no consideration stated in the deed,
woul d it still be in here? E
A | didn't find any with no consideration in the deed.

Q Now, why was the line drawn at 50,000 in order
to nmake a conparison? Wy didn't you conpare above forty*
abové Si xty?

Q VW felt, and | said we, again referring to
Dale and |, felt that breaking it in the mddle, | call '
that mddle, 50,000, would give a good percent, or show the;
percentage of what prices are. |It's the mddle in terns
of the price range. |

Q Wi ch you initially selected?

A That's right.

Q It's not the mean for mddle in terns of
nunber of sal es, though? _
A No. It co.uldn't be.

Q Now, you indicated that nmunicipalities, which
have |arger lot zoning, cane up with the high percentage
of sal es over 507?

A 50, 000.

Q I's that correct?

A Usi ng Tewksbury as an exanple, 5 percent is under 50
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and 50 under. 95 percent was over.
o Q’I NOW—

A Wiich is zoned for three and five acre lots. There
is some one acre lots of 40,000 square feet.

Q | Tewksbury then was 5 percent bel ow 50,000 and
95 above?
A | think that's what | read. | will check it here to
make sure. That is correct, 5.2. .

THE COURT: That's logical. More |and required;
to buy, the higher the price is going to be.

THE W TNESS: That is correct.

Q Now, Tewksbury, you say, has 3 and 5 acre
zoning?
A Ri ght around the village they have some and | don't

think there is any left. Maybe one or two l[ots at 40,000
square feet, which has been developed. The remaining
areas of Tewksbury is 3 and 5 acres. That is correct.
Q Do they still have any ten acre zoning, |ike
they used to?
A Tewksbury never had ten acre zoning. | was on the
pl anning board when the original zoning was put in. They
never had ten acre zoning. To nmy knowl edge, is Far Hills.
Q Then, they have five acre and three acre?
A Ri ght .

Q And how about Lebanon Township?
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A L_ebanon Township, they for years did not have a zoning

ordi nanée. Then they had an acr e. and a half and now | |

understand they have but several. |In three acres, they

are with a new nast ér pl an. They were tal king about five

acre |OtS,.V\hi ch | think they did not go through with. ;
Q If | reépresent to you that they have an acre .

and a half, three acre and five acre zoning, would you |

expect a simlar result from Tewksbury Townshi p?

A Not necessarily, because Lebanon Township is further

west, doesn't have good access to 78, such as Tewksbury.

And it's a nuch heavier terrain area, | think, than

Tewksbury, fromny experience.

Q | notice on your chart there was 77. There
were 77 sales in the Township of Lebanon and also 77 sal es
in the Township of Tewksbury and the nei ghboring Township
of Lebanon bel ow 50,000 or 61.1 percent and 12 or 38.9
percent, is that correct? - |
A That- I's correct. | !

Q Tewksbury, which was 5.2 and bel ow 95 above?

A Wat ?

Q As conpared to Tewksbury, which was 5 percent,
and bel ow 50,000 and 95 above. |
A These figures | have on here.

| THE COURT: Wiat is the point? The point is

further west. That's the point.
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o MR. CAIN: But they, nevertheless, have the.

sanme numnber.

THE W TNESS: What is on?

THE COURT: The sane nunber of sales?

THE W TNESS: Yes. \Whatever is on that paper.
Q Now, | am |l ooking at district three which happeds
to be Readi ngt on Townshi p. ]
A E Are you tal king about the M. figures?

Q These are the ones, which you said were the

only practical way that you could get the information. I

A As to the nunber of sales on the nmarket. Are you L
tal king actual sales or nunber of sales that were on the

mar ket ?

Q The stuff you got from International G aphics.
| believe you said the only practical way to get this
information. | notice in Readi ngton Township, which is
district three, the only one that's all by itself, below

50, 000, was 313. .
A One was 11.4 and above was 885. Abovja, 50,000. 88.5;.

Q Yquhave .88.5 percent? i
A In the chart, which you have. You have 10.9 percent !
and 89.1 percent above 50, 000.

Q Coul d you explain why the percentages are

different?

A Townshi p of Readi ngton.
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THE COURT: 11.4.

THE WTNESS: . 05. ’V‘él |, in on your sheet
that you are looking at, in the beginning, the
Townshi p of Readington, is actual sales fromthe

SR-I-A The others are listings that were avail abl e.

Those two figures woul d not be alike.

Q So then, with respect to the chart of price

ranges are the sane, is that correct?

A

A

Price ranges?
Q Yes.
Yes.

Q The difference then is that in Readi ngton

there were 255 offerings, is that correct, you said?

A

| f ny sheet shows that, M. Cain, that is what —

THE COURT: The offer, as to 257 sal es.

But* | think one ccraes for 200 offers, which is
11.4 .under 50,000 and 257 sales is 10.9, assum ng
in that sane category.

THE WTNESS: There could be a difference
bet ween, because the actual sales are al so sales
that were nade private. | do not know this percentage
of sales that weienade by the individual. This
was, these were the listings that were put through
the M. service. There could be more hones sol d

privately, that would not show in the back figure of
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- the 'year. ' '
: THE COURT: The pricé range, still sales, in
thé sal es situation?
THE W TNESS: Ri ght .
THE COURT: All in the sane general area.
‘;v MR. CAIN:. The reasbn | asked the question,
| statistical studies} And it | ooks |ike the sane
direction. And | was questioning why.
THE COURT: Was ny answer satisfactory?

MR. CAIN. W have no way of going beyond

i t hese.
S THE COURT: Anything el se?
‘ﬁ;f MR. CAIN: Yes.
i BY MR. CAIN:
Q Wiy was the year '76 sel ected?
A That is the year M. Dishner asked us to use.
Q And you expl ained before the difference
: bet ween Tewksbury and Lebanon Townshi p, because they were

j further west. You are saying with a larger |ot zoning,

the percentage of sales above 557

2

A My answer -
er General ly is higher.
A My answer between Lebanon Township and Tewksbury,

(-~ was that the accessibility, | will add to that, Tewksbury

has easier access to the Erie-Lackawanna Rail road out of

ee

1l
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d adstohe or Far Hills. They have, 78 goes right through
Tewksbury. And they also have easier access. Three ni | es
from78 is 22. Lebanon .Tovxnshi p,, you have two—well it's
a stretched out township, and further west.

Q Do you have any know edge of how the year '76
woul d conpare with, say the period from '70 unti'l now?
A | did.nothing of that study.

MR. CAIN. No further questions.

THE COURT: Redirect.

MR. HERBERT: At this point, | would ask that
this, M. Blazure's report, which has been mar ked—
I think you have it —

THE COURT: Put in evidence.

MR. HERBERT: Your Honor, also on that, if
we can put this in evidence, P-92..

(P-92 in evidence.)

THE COURT: * | have a plea at 1:30. | wll see
you pronptly at quarter of 2:00, and raise one
question with you with regard to evidence. You will
recall yesterday, the defendant's counsel asked for
tinme to-“exam ne over |unch. Conme back at 1:30 and
use the court and go over the |ist.

MR. HERBERT: | can't. | womﬂd like to eat.

THE COURT:  Cone back at 1:30.

MR. CAIN: It will be | ate.
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1__%‘ MR HERBERT: | will nake it practical, |

2 ' " don't intend to obj ect to noving those exhibits

3 .. inat the end of the plaintiff's case.

‘0 ' THE COURT:  That will give us an opportunity.
X | MR HERBERT: | have no objection. | just

ei! wanted to ﬁai nt ai n—

7 ii THE COURT: | have a marvel ous suggesti on.

8,i'gi Take fromquarter of 9;00 and cover the first 15

9 t - and tonorrow norning fromquarter to 9:00 to check
i over the next.15. And then at 1:30 tonorrow to

]_'sz quarter of 2:00, cover the next 15. In that way
12;|-1‘ Il wll insure you are on deck ready for action when
» | we go to work at the proper time. That's marvel ous.
14| (Luncheon recess.)

15|

20 1
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A FETERNOON SESSI ON

THE COURT: The next 'vvitness;
MR. HERBERT: Kahosi.

THE COURT OFFI CER:  Your full name?

THE W TNESS:  George T. Kahosi .

THE COURT OFFI CER:  Spel |l your |ast name.

THE W TNESS:  K-a-h-o0-s-i. |
THE COURT: Pl ease proceed. |

DI RECT EXAM NATI ON BY MR. HERBERT:
Q Addr ess?

A 160 East 84th Street, New York.

Q M. Kahosi, what is your occupation?
A | ama real estate econom st.
Q And where is your office |ocated? \:

A My office is located at 22 East 80th Street, New York,i
New York. And the zip is 10021. f

Q M . Kahosi, §tarting with, | would like to go
back now and pl ace your professional e:qg?erience, | would
like to start with your educational background and the

academ c degrees.
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A | do not, | went to college over a period of ten

years, from1936 through 1946, but never, finished, because
i ,

I didn't?have t he noney.

Q« ,i W until 1946, did you have any enpl oynent that
woul d be"rel evant to your present occupation, as real est ate|
econom st ?“ " H

i
i
|

A | was a wage economst for the National Labor Board !

during Verid var 11.
" Q Now, going on fromthat period, what it took, '

starting fromwhat position, if any, did you take that

woul d qualify you for your —

A St artivng—‘

Q; —starting fromyour first professional oc- |
cupat i cin.

A | was enpl oyed by the Chicago Housi ng Aut hority,
which admnsters a low rent housing program for the Aty
of Chi cago.

Q Approxi matel y when was that?

A From 1949 until January of 1958.

Q How woul d you descri be your duties fromduring
that period in which you worked for the Chicago Housing
Authority and indicate if there were changes in duties and
changes?

A Yes. At the beginning, | did field survey work in

sl um ar eas.
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Q What is that?

A Vell, | talked to famlies in their hones, who woul d

have to be relocated for the building of new public

housing. And then | later was in charge of operational

search, research for fhe Housi ng Authority fron1about 19,

sonetine in 1950 until 1952. i

Q What do you nean operational ? |
A Internal research on how the organi zati ons oper at ed,
whet her it was, how we coul d i nprove the operations of the
Authority and so on. From 1952 until the begi nni ng of
1958, a period of alittle nore than five years, | was the
chief of research and statistics for the Housing Authority. C

Q And what did that involve?

A One of the primary things it involved was to neasure
the gap between the available private housing and that which
was needed for lowincone famlies. So, it was a deter-

m nation of the housing needs for the entire city. In .

conjuction with this, of course, | nade studies from
time to tine of prevailing rent levels and the rent levels i
that should be charged in the Housing Authority projects,, |
and al so the appropriate incone |evels that woul d best
service this low income population inthe city.

Q Ckay. MNow, | believe you testified that you
were with the Housing Authority for a period of about eight;l

years, to 1958. Wat did you dd in 19587 |
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A In 1958 | took a position with the Aty of MIwaukee, :

~Wsconsin, as a planning analyst. <« This was in the area

of both urban renewal, let's say federal financed urban
renewal and public housing, as well. And in this function,
| did nany of the things that | did before on a smaller
scale, since the two prograns were quite different in size,
and also did nost of the research work for the urban
renewal program
- Q And how long did you stay with the Gty of

M | waukee?
A | was there for a year and a hal f.

Q That would bring us to approxi mately 19597
A Yes, it woul d.

Q And what did you do in 19597
A In the mddle of 1959, | went to-work for an organ-
i zation called Real Es.t ate Research Corporation. They
are a firmof real estate economsts. They also are ap-
prai sers. The engage in coomunity affairs and anal ysis
and so on. It's the largest conpany of its kind in the

Uhited States.

Q How bi g a conpany?

A Approxi matel y 200 peopl e throughout the country. They

are a subsidiary of the First National Bank of Chicago.

Q They are owned by the First National Bank?

A -Wholly owned. And | was with themfor nine and a hal f

:
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1§ yearse

2 "Q ] Can you i ndi cate what position you held, what
you started at and how—

B 2 Over a peri od of tine.
5 A Yes. | joined themas, well what you would call a
6 counsel or, working, on various types of studies. And after
7| about a year and a half, they created a new division of
: the conpany and put me in charge of it. It was called the
Departnent of W ban Renewal Studies.

And then after | had been with them four and
a half years, and this was all in Chicago, they asked ne
12\! to come to New York to establish a branch office for them

13 wher eupon | cane here and was nade a vice president of

the conpany. And | headed their New York operations for

!
15 xl five years, fromthe begi nning of 1964 through the year
" i 1968.
17 ‘1 Q And what happened in 1968?
18i A In 1968, | decided to go into business on ny own.
19 | And | amstill in business on ny own under the conpany
o0 || nanme of CGeorge T. Kahosi & Associates, I|ncorporated.
21 | Q That busi ness has been continual ?
22}! A Yes.
1 "l Q Howlong, then, would you say you have been a
04 J'J' real estate econom st?

% |[ A Twent y- ei ght years.



. Kahosi - direct 97
1 i Q That woul d span the period from the Chicago
|
|

Housi ng ‘Authority to your present occupation?

ts .

A Exactly.
. Q And how | ong have yoq been, in effect  a
5§i consul tant?
6 i A Ei ghteen years.
#
7! Q Ei ght een of those?
8-’ A As a fee consultant.
9i§ Q Can you estimate, just in gross terns, how
10? many different consul ting assignnents you have handl ed over;
112 the last 18 years?
12i A | would say at |east 250.
l3g Q And can you further estimate how many you may
14% have handl ed since you have established your own conpany?
b 2 A About 100, | would say.
lﬁéi Q Can you give us any approximation of the nunber
Iﬂ! of markets or housing market areas that you woul d have
IK. st udi ed?
19 A Well, different markets.
20 Q O worked in?
21 A Yes, at least 120i In the United States, Canada
2 j and once in the Republic of Panama.

I Q All right. Can you now, so that we can get a
picture of what you're nost actively involved in, describe

|
i the types of services that you provide your clients? And
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you have nore than just clients. | amtalking about clients
in the real estate‘industry,

A Yes. | suppose the nmost typical type of study that

we real estate economsts or real estate market analysis

do, is generally referred to in real estate business as
1

a feasibility study. And what this consists of is basically
the highest and best use anal yst, a determnation of the
price at which one can rent or sell the devel opnent or the
housing unit or whatever they are, the office space, the
rent per square foot and so on. And finally, the pace

at whi ch the product can be sold or rented in the market i
pl acee ' [

Now, in sone instances where the client does not
have the in-house capability of doing an incone expense y

statenent, which generally is referred to as a proforna, %
| wll do that, also. | wll also work w th nunici pal |
governnents, as often as a consultant in the planning
conpr ehensi ve pl anning or downtown areas, and in sone

I nstances, programthe downtown area for renewal. |n sone

cases, the clients are urban renewal agencies, sonetines
t he blanning agency, sonetines the nuniCipaIity itself. ’

| al so do consi derabl e anmount of what you mould?
call straight consulting work, at which, for exanple, a |
long portfolio. Let us say a real estate investnent trusti

t

will be reviewed in its entirety to see which properties
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are likely to work thensel ves. They have those whi ch need

assistande and mhich ones are in pretty bad shape.

Q ° Wat kinds of real estate, | am not talking
about housi ng, have you‘morked on? | amtal king about,
have you wor ked on pl anned unit devel opment? Wuld you
descri be, particularly, any area, if you can, what kind
of —

A Yes. | worked on a planned unit devel opnent pro-
posed unit devel opnent in Sterling Forest, which is a
more than 20,000 acre parcel of land in O ange County,
New York, which is owned by the Gty Investing Conpany.

| was consultant back in 1964 for an organizétion called
Metropolitan Structures, based in Chicago, who are

devel opi ng Nunction |sland.

Q Were is that? Were is that?

A Nunction. This is in the Mntreal area. It's an
island in the St. Lawence Rver, which ultimately is

expected to have 15,000 units. It's approximtely 700

acres of land. It's arelatively high intensity project.

| have done shopping centers. There is one in existence
up in the Albany area that | referred to specifically
called the Chawk Mall (phonetical), which has three

departnent stores operational. | have been consulted

on office buildings, the stock exchange towers in Mntreal.

The location of the first—+t's the Cascal e Bank & Trust

}
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Conpany, up in Portland, Maine.

As | mentioned before, | have done considerable
amount of multi-use analysis. One that conmes to mnd is
the St. Annabelle in Quebec, Gty of Quebec. Let's see.

Lots of urban renewal studies, as | have nenti oned before.

Second hone projects in Stowe and up in Lake Tahoe, f
California. i
Q Let's cut you off. | would like, specifically,

to center, if you can, on any experience that you may have

had working in the Metropolitan area and, particularly,

of course, in New Jersey. i
A Yes. Let nme start with the farthest point av*y, being
Connecticut. | have done a small planned unit devel opnent

study in Bridgewater, which is in Richfield County in

Connecticut. | gid a regional sales and service office
building for the IBM Corporation in thpton,, Connecti cut.
| did a citywi de renewal program for the city of Norwalk,
Connecticut. And | have done an office building in

Westchester County, that is to say in Wite Plains.

Shoppi ng center in New Rochelle. Covered Ohio, or ten

di fferent kinds of properties under one operation and
spread out of Westchester and Put nam Counties. And | nen-
.tioned before the large piece of property owned by the

Cty Investing Conmpany in Orange County, New York, Sterling

Forest.
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y!l In the State of New Jersey, | have worked on

0 a éohple of things in Vineland, New Jersey, one of which

> was an urban renewal project right next to downtown. And

6f another is a small regional shopping center in Montclair,

5;] New Jersey. | worked with the Gty there, in their

645| Lackawanna Station* renewal project, as well ‘as with the
| |

? !; Mont cl air Savings Bank in respect to a new branch bank

313! and of fice building up in Upper anfclair. | did a-

9 | renewal study in South Plainfield, New Jersey, done a

10 ; shopping center in Monnouth County. And, of course, |

. 1
!

11] - have worked with the present client, Round Valley

12;] Incorporated, for a number of years.

13£;; Q Describe for us, rather than the subject matterj
14} today, which is, of course, Clinton Township, what else

in- have you done for Round Valley Incorporated?

I«j . A " Round Valley, | did the market studies for the oroperty
17T . e in Lanbertvi'lle,. as well as their properties in

18] Readi ngton Township. And these studies were done over a
:

19;“ period of beginning about in April, <1974, about a three
|
20 | year period.

1]

21 % Q How frequently have you been in Hunterdon
22 ﬁ County over that three year period?
2- A | checked ny records on that and | think | have been

22 1 YieRTRinterdon County thirty times during the last three
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_1;j Q This woul d be on research or neetings or what?

i

2{5 A Both.

Q Now, in the various market studies that you
e\ have conducted over the years, was it ever necessary for
5 } you to establish, delineate a market area of a region as

6] part of your— . i

7! A Yes, in practically every one. It is very difficult

85! to analyze real estate prospects, without establishing |
i " [

9 & “some kind of mar keting area.

10§j Q | am sorry. M mnd, you said practically

11’ every one of thenf

129 A Yes, in practically every case. i
13+ Q Are you famliar with the termnation or the

u ﬁ concept of |ease cost housing? N
" & A Yes. | have read the definition of it in tlie

;Hg Madi son case. | couldn't repeat it word for word. However,.
17? it's the lease cost housing consistent with health and

isj safety requirements. | can picturevit.

IS% Q That's all right. | really wanf to know if

gOI[ you felt, with the concept of |ease cost housing, and

:ﬂ‘ﬂ how so, if you have. | don't need the exact wording of

- T| type e8se, but | want to know your own background in that

:1jf A Yes. And, in fact, in the course of ny work with

x~§; the Chicago Authority, well, not dealing specifically with
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., the cost of |ease cost, it's a term has gained curfency

<~

only relatively recently. W were quite aware of the
~process of filtering down, which is an internal, integral
conponent of these costs. And, as a matter of fact, going way

;,V back in the thirties, at least the concept of filtering

Si domm.was a wel | -known term

:i Q Do you want to explain filtering down?

@f A " The filtering down process is a very sinple one. It
2 refers to the building of a nevaroduct; | et's say housing
1o i for a certain inconme segnent of the popul ation, generally,
1;3; the higher income famlies. Those that can afford a price
12 ﬁ of a new honme. And as the hone ages, as thé famly incone

{:§ !‘gg i nproves, they nove into sonething even nore costly.
1%?§ Meanwhil e, the old house then filters down to the next
I

1;13 econom ¢ segnment in the scale. Now, one of the things

;ufj that one nust renenber about filtering down, and one of
37;§ the reasons why it was largely rejected back in the

g;éé thirties, and for building public assisted housing, was
;géi that filtering down, in and of itself, does not work unti
:uE there is adequate supply of decent standard housing. So,
215 in the thirties, they shifted to building subsidized
mxig housing to add to the housing supply.

- Q M . Kahosi, | want to show you a piece of
paper, which is a background statenment, May 1975, George

— = ? T. Kahosi. | ask if you can identify that?
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Yes. It's sonething that | prepared.
- QJ Is it inthenaUMe of a resune?
Yes.
Q Does it give a representative indication of

the kind of clients and background?

A

Ri ght. .

MR. HERBERT: My | have this marked for

i dentification.

THE COURT:

P- 93for identification.

(R 93for identification.)

MR. HERBERT: Your Honor, at this tine, | mould'

like to offer, pursuant to Rule 8, GCeorge T.

Kahosi, as an expert and housing and |and econoni st,

and on the concept of |ease cost housing.

MR SUTTON: | would like to exam ne him

| would like to
THE COURT:

deposition?

exam ne him on sonme questions.

Did you ask the questions at

MR, SUTTON: Not in detail.

THE COURT:

We coul dn't incorporate your

deposition into the cross-exam nation on the back-

ground by reference and save a few hours?

MR. SUTTON:. Well, | will try to cut down

my questi oni ng,

THE COURT:

to confine it t o—

You have already covered it.
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MR. SUTTON: | amnot conpletely famliar with
' mﬁat is in the deposition that there m ght not bé
séne overlapping. | will try.
THE COURT: | thought you m ght have read them
It's a presunption on ny part.
Go ahead. !
BY SUTTON. ;
Q M . Kahosi, forwliat period of tinme have you

had your own conpany?

A Sight and a half years. {
Q I's there anyone else in your conpany besides j
yoursel f? ‘
A No. ) ;
Q Do you have a secretary?
A No.
Q Now, you are wor ki ng—

THE‘COURT: On page 7 of the deposition, l|ine
13, the sanme question. You have already asked
in the deposition taken.

MR. SUTTON: One of the problens, the deposition
in the Tecord—

THE COURT: Wiy can't it be?

MR. SUTTON: | always have a probl em

MR. HERBERT: Let ne say | have no objection

to the deposition being included in the record.
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MR, SUTTON. Then, are you willing to do that

al so, so far as the questions you have asked of our

wi tnesses?

MR. HERBERT: Wel| —
MR. SUTTON. Do you want to question on quali -

fications or wi tnesses? ;
"THE COURT: Qualifications. Going to give the

same qualifications both tines.

- MR. HERBERT: | certainly will stipulate then
we wi |l not ask the same questions. | don't want to

make a bl anket statement of which expert we have asked

the stipulation in deposition. | wll stipulate—

MR. SUTTON. | would also be willing to do that‘
on the future case, but | may have sone problens in
this particular case, because | have not read, |
did not read the deposition, but | didn't spend nuch
tine on the quafifications, frankly.

THE COURT: It would take all of about three

m nutes, and we -can save three hours.
MR. SUTTON: | feel | can conplete it in ten
‘m nut es/ easily. | want to confine nyself more or
less to a little bit more detail to the New Jersey
works, than | do on the deposition, but not in
detail. |

Q Mr. Kahosi, have you always had your office in
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I
1»& acity, alarger city?
2 % A Yes.
% Q And over the [ast eight and a half years, your
office is in New York Gty, is that correct?
5 i' A That's correct.

|

“f Q  Now, during that period of time, other than the'
(..

7] Round Valley work, have you done any work in Hunterdon

9 ﬁ A . Oher than Round Valley Incorporated?

10.j Q Yes.

11} A South Plainfield is located in Union County, as I

12} recal | . |

13;ﬁ| Q What work did you do in South Plainfield?

it &] A | did what they call a land utilization and narKket -
iﬂf; ability study for the Borough of Park Urban Renewal project,

;u,; which is inmmediately adjacent to the city of the comunity.
17 | Q VWhat was the purpose of the study?

287°¢ A The purpose of ny study was to eval uate the raarket-
|
ID5\ ability of redevel opnent uses on cleared land, in this

2{y3 urban renewal project.

VL 'Q  \Who owned the land?

22 % A | amnot sure who owned the land. It was slated as
-L;f an urban renewal project, which meant the municipality or
2 its urban renewal agency would acquire the |and

25 Q What kind of buildings were involved?

9@%! County, Sonmerset County, or Morris County or Union County?
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A The proposed, sone commercial uses. |t was a very

smal | - project and al so sone housi ng.

Q How bi g was the projept, how nmany units?
A | don't recall .of f hand.

Q Can you esti mate? .
A Fifty, sixty,, sonething of that sort, perhaps. | I

Q Were there townhouses or garden apartments? {
A We were tal king about single famly houses, as I
recal’l, and perhaps sone‘tomn houses, but this was back in

1969, so | don't renmenber too clearly.

Q Now, in the counties that | nentioned, did you
do any other work in NEM/Jersey?
A Yes. In 1969, in these counties, these counties were’
included in the area of inquiry. | | ooked over a good part .
of Northern New Jersey for a client of mne, who is in
Los Angeles, who is |looking around this area for Iikély
pl anned unit devel opnent sites, and | covered a good part
of Hunterdon County, Sonerset County. | think we were up
in Sussex, the area around where the G eat Gorge is. This
was a search.

Q Yes. And did this client buy property?
A No, he did not, because he found anything that woul d
permt the building of a planned unit devel opnent, they were
all sound out and this client has a requisite, the |and be

zonede
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MR. SUTTON: | have trouble with this w tness
- when | ask hi ma question, the answer is not re-
sponsi ve.
Now, if his attorney wants to develop it
further, he can do that.
THE COURT: Try to confine your questions,

so that you get a responsive answer. And, again,

ask the question.

Q | asked a sinple question. Dd he buy any |and
in Hunterdon County? That's all. That was the question;
Did he buy any land in Hunterdon County?

A He did not, sir.

Q Did he. buy any in Sonerset, Union or Mrris

County?
A No,
Q Have you had any ot her experience or any other

work for clients in any of these counties?

A Not to nmy recollection. That | will qualify that by

sayi ng, since the begi nning of 1969.
Q Now, you included, as | recall, in your depo-
sition, also Essex County, is that correct? And study
for Round Valley?
A | don't understand your reference, sir.
Q Did you make a study of Essex County, also, on

your work for this Round Valley project? -
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| THE COURT: Swi nging over from 1969 search?

| ,
' Since 1969, have you perfornmed any work in

|

Essex County?
A Ch, yes.
Q And what work did you performin Essex County?
A In Essex County, Montclair is located in Essex .
|
County. And | have done a study for the Lackawanna Station
renewal for the Town of Montclair.
- Q Wuld you tell us what that work consisted of ?
A What that work consisted of ? It was, again, what they
call a land utilization and narketability st'udy to deter-
m ne what centers of usage woul d be éppropri ate. And
marketability on this project that was to be cleared and

to determne how fast it could be sold or rented, and what -

kind of prices, and this is for the tow. That was done

in 1974,
Q What kind of units were involved?
A In this instance, it is a proposal for an addition

to a convenient retail center and sone apartnents that
woul d have been forrental purposes at that time.

Q How many units?
A How many units were we talking about? | don't
remenber. Several hundred, maybe 300, 400.

Q Now, did you do any work in Essex County?

A In Essex County, yes. | did a pilot study for three
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rather different areas in the Town of Mntclair. One was

a kind, of an old commercial area right on Bloonfield

Avenue, and | believe it's called Park Avenue, in the

center of town. One was an area to the north, which is
locally referred to as Frog Holl ow. And the other one

is an area adjacent to the Lackawanna Station, which con-

*

sists of mediumdensity houSing. The Frog Hol | ow was
sel ect ed, it;s a low density slum The area next to the
Lackawanna was a nmediumdensity slumwth single famly.
And the other one, garden apartnents, primarily. And
these were denonstration projects, funded by the State of
New Jersey, with funds from the federal governnent.

Q VWhat were you trying to do?
A W were trying to devise a renewal strategy, which
had no preconceived notions, whether to what extent we
could stinulate rehabilitation, and to what extent we
woul d have to nmake sone nodifications in the |land usage or
to make added public inprovenents.in order to nake these
ar eas function as a better place to live, or as a better
place in which to keep busi ness.

Q Wer'e there any others?
A Yes. | did a nmarketability study for the Montclair
Savi ngs Bank on a piece'of property that they owned up in
Upper Montclair. The Upper Mntclair railroad station,

whi ch they have since built, | believe it's sonething in
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1f the order of 30,000 square feet. It's a small building,

to

and the bank occupies the first floor. And they rent out

the remai nder of the building. | understand that it's
100 percent fuli.- |

3 i | Q Anything further in Essex County?

6 A Not that | can recall offhand. 7
#

Q Now, other than the Round Valley work, you haveg

(¥ <

had no experience in Hunterdon County or Sonerset County,

Is that not correct or Mrris County?

mf A VWll, no. | didn't say that, sir. | said that |
! have | ooked over nost of theée counties in the process of
_ the search for appropriate planned unit devel opnent sites.
(:% Ill; Q That was for your California client?
. A That's for ny California client, that's correct. He
. operates all over the country.
Q But, other than that, you have had done no
T work in either, involving Sonerset or Hunterdon County or
| projects in Round Valley, is that correct?
A | mentioned the one itself in South Plainfield, did
. | not?
. Q | “am tal king now about South Plainfield, is
- that in Sonerset?
> A | believe it's in Union Count y.
! Q Now, nost of your work has been in city areas,
25

iIs that not correct?
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11 A If | say urban areas, yes, and metropolitan areas,
ji _

2«11 for thefrost part, yes. Sonetines smaller communities.

The bul k of the work is in these larger comunities.

o\ Q And in New Jersey, you have not performed work,

'y, | except for Round Valley on any proposed PUD of this scope,

i
6 i Is that not correct?

| * !
Tle A That's correct.
8

|
| Q Now, you mentioned the study, the Madison

0 j Township case on |east cost housing. Tell nme this. Have
ioji you studied the Madi son Township casefor any other client,

Ui
| except for Round Valley?

© [ A Have 1? You mean read the opinions?

13 ol Q That is correct. :
L i A For any other client besides Round Valley. No, | have
(4 ||l not.

\.i Q And you have not studied law, is that not

17 jj correct?

I- ’; A That's correct.
I .
19 | MR. SUTTON:  That's all the questions | have,

X |E your Honor.

g
DaF

. J
1!

CROSS- EXAM NATION BY MR. CAIN
Q M. Kahosi, | amsure M. Sutton asked you if
you studied law, and wanted to know, | suppose, if you have

,:;{ a |aw degree, and you said no. In the initial questioning,
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counsel | don't think asked about any degrees. So, do

you bel ong to any professional societies?

A Do | belong to any professional societies? | belong—
Q Rel ated to your mork.‘

A Yes. | belong to the organi zation called the

International Fraternity of Landa Alpha. It is an honorary \

| and and econbﬁic fraternity. |

Q How many menbers does it have?
A I don't know. Nationw de, it nmay have 200 people or
so. Sone local people that unite.

Q VWhat are the qualifications for being in that
organi zati on?
A There are no specifics, let's say, precise quali-
fications. You have to be, in the judgnment of your peers,
have rendered a contribution to the know edge of 1and
econom cs. The peers are as the nenbers. There is a
chapter in New York and there is one in Washi ngton, D.C
The original chapter was founded by Gover Eleaf (phonetical)
of Northwestern in Chicago. There was one in Los Angeles,
Toronto. There may be sonme others. Those are the ones
that cone to mnd at the nonment.

Q | don't want to cut you off. | am i nterested,
| would like to get on with the direct examn nation.

How about any acadenmi c degrees? Do you hold

any acadeni ¢ degrees?
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Ii] A No, | do not. | told—I mentioned that earlier

J0L 0, Q | think you indicated that you had gone to
o college for over a period of ten years, '36 to '46. You
couldn't conplete, because of noney?

5§i; A That's ri ght.

6 i
i' THE COURT: Page 3 and 4 of the deposition.

- MR CAIN: | didn't afcfcend the deposi-tiQv*

3 Q The license, are you licensed as a planner or

9  do you hold any license for your profession?

;oii A No, sir.

11 ;: Q | s one necessary?

2+ A No, sir. -
&1' U ,: Q You mentioned before working for the municipal!”

j§!; ties in the planning studies, | guesé you were not doing

k,j! it as a professional planner?

oA No. | was doing it as an economi st.

:7f Q It's not necessary to have you |icensed?

i-j A | know of no place where they require a license.

g;i‘ Q | am aski ng.

| 2;<? A | know of none.

giﬁﬂ ' fHE COURT: Page 7 of the deposition. He

ff explains the type of work that he does.' It is

i 'S, part of the record. The qualifications, part of

;..% thé record.

O SN MR. CAIN: | didn't know how it was resol ved
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5 MR. HERBERT: W had no objection to the

i

deposition of M. Kahosi being part of the record.

MR. CAI N
THE COURT: That's part of
type of work, I am doi ng now.

Tal ki ng about the qualifications.

it. Descri be the

The type | am doi ng

since 19—+ ama consultant to devel opers who w sh

to build and want to know what to build, how to and

_ finance and how they can market the product, and

Round

| endi ng institutions,

the feasibility of

nort gage brokers, and eval uate

the project.

I have worked with

banks and eval uated and advi sed them how nuch adj

ditional space they can build in an office building

that they want to put a branch office into. | have

wor ked wi th shopping centers,

maj or housi ng devel op-

ments. | had architects and. planners and bank

conpani es and Wl |
call theminstitutiona
MR. CAI N:

THE COURT:

no |license.

Street

No questi ons.

research houses. They

research houses.

There is no license. There is

Directed tothe degrees. There is no

licensing in New Jersey.

MR. CAIN. The answer is no.
Q You did bring up the one study, other than the
Val | ey study, which, apparently, covered research.
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1 And what, Hunterdon and surrounding counties for your client

in Los Ahgeles?

[E¥]

A Yes.
! Q You directed that he did not purchase in New

Jersey because of rone problens, was that the only reason?

(W]}

A Yes. The prinary reason, because one of the pre-

\lm

conditions of this developnment is that he would not enter ;

*| into a situation where he anticipated going to Court to
9_' obtai n zoni ng. |
iu{i Q Have you found that it is the usual thing when
nﬂf you are making studies for possible PUD sites for the
12i§ zoning already to be appropriate?
§“§ L3§? A Not as a rule.
U 5? Q Then, in that case, part of your search was to
35" find an area already zoned for PUD? o
i A O at least there was a perm ssive situation, so
ITI% that he could get in without too nmuch trouble, but it's

sy relatively well known, that it's very difficult to obtain

is i that kind of zoning in nost parts of New Jersey.
1 guié Q Is it also true of other states?
21FE A No, not necessarily. It's relatively easy to get it
:3=i in the Chicago area. |It's alnost like nothing to it. And
:33- very sinple to do with in Rochester, New York. Very easy
| 237' to do it in Farm ngton, Connecticut. There is no problem
{ .
- 1 at all.
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Q What were the bal ance of the recommendati ons i
nade‘as'a result of that study, assum ng one of then1Was
the zoning, was not appropriate or what the bal ance of the
recomendations in determ ning of market and jobs,'etcetera.
A Well, there were no—you don't nake recom
mendations, sir, based upon a non-site. Real estate is a j
pi ece of property that is discreet, unique and secul ar. 5
And unl ess you have a piece of property to analyze and |
to make reconmendations on, you sinply do not nake recom
mendations. You drop the matter.
Q Then, in that particular case, having found
that the zoning wasn't appropriate, and that-it di dn't
appear to be perm ssive,. you wouldn't go to any trouble
making a lot of detailed specific market studies, | take
it?
A No. | advised. WM client didn't want to spend any
nore of his nnney,'looking for situations, because it's
like trying to find a needle in a haystack.
Q Now, on |east cost housing, | can't quote
Court definition either, but in good conmpany or you are in
bad, | don't know which, but with respect to filtering
down, you said that filtering down is an integral conponent
of |east cost housing, and the conceptof filtering down
has been around for a long tine.

A Yes. The termfiltering down has been well known in
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the profession for a long tine, yes.

,Qe Yes, sir. And if I understand, it's the house

which the famly that's noving up is no |longer using that

goes down. TheAhouse itself filtering down to a |ess

affluent section of society, is that the way it works?

A Yes. That's the general description of the process.
Q Coul d you make an anal ogy to new cars and used

cars?

A Vel l, | suppose soma\/\hat simlar, although the one

big difference in housing, is that it's not so easy to
nmove ar ound.

Q Wth respect to the point you made that \f
filtering down is going to work, you nust have an adequate
supply of housi ng?

A Yes.
Q | suppose that with the analogy, if you didn't
have new cars, then you woul dn't have used cars?
A Preci sel y.
Q That was t he—
A The used car woul d not change hands* \
got to have nSe?wth%ﬁsi)r/\%ucg?r\i/ﬁg inall the time, then, for
the filtering down to work.

A Yes, unless you |lose your population. It's

very, very fast.

MR CAIN Thank you.
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THE COURT: Have any trouble with the objections

.of the expert{ limted to his field as a real estate

and econom st, over a period of years?
MR SUTTON  Your Honor, | think that | amnot
quite certain what the testinony is that M. Sterns

Is trying to* elicit, about the ones he will ask

t

M. Kahosi, whether or not these units are narketablen

| think that's one of the questions probably to

_be asked. And | certainly, | certainly would want

to reserve at a later tine to make an objection that
the study was not efficient. There is not suf-
ficient background. He may have the eXpertise,

but whether or not the study has been sufficient. |
woul d want to reserve the right to make such an

obj ecti on. -

THE COURT: Tal ki ng about waiting on adm s-
sibility.

MR SUTTON That is correct. | think that he
has the background possibly in the netropolitan
area. | amnot sure whether in a rural area, whether
t he stﬁdy is sufficient. The general custom

THE COURT: M question now, say he does have
a backgr ound.

MR CAIN | have no problemw th M. Kahosi

being an expert in urban renewal. | don't know of
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anybody with better qualifications in urban renewal .
‘I'fhink probably, your Honor will rule that we have
enough background to develop i nformati on on even
in ternms of |east cost housing. | would |ike to point
out, though, with respect to qualifications, | don't
-think there .has been a | ot of experience on the part -
of this witness in our area. |

"THE COURT: | don't have any problemwi th it.
. The man is pretty well qualified in the area when he
descri bes real estate, econom st who advises not only
devel opers, lending institutions, bank institutions
and so forth, public authorities in thé mar ket abl e
product feasibility studies and so forth.

| assunme, M. Sutton, you have a copy of the
st udy?
| MR SUTTON: Yes.

THE COURT: Do you have a copy of the study?

MR, CAIN. Yes, your Honor.

THE COURT: You have a copy of the study?

MR. HERBERT: Yes, sir. Il will identify it
and mark, it right away. It has been marked in
depositions. | will use the sane copy that was

marked at that tinme. Let nme just say in that con-
nection, just for ease of reading, we have nade a

table of contents tothe chart, etcetera. And
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unfortunately, | don't have the copy, but | would j
vlike to give that to counsel.

THE COURT: . P-4 for identification. Resune
and qualifications.

MR. SUTTON:  Sonehow the deposition, | got this:
copy, which lias been marked. | gave it to M. Fbrberﬂ
this norning and | asked himto give nme one in ex-
change. | haven't gotten it yet.

MR. HERBERT: Keep that one.

THE COURT: Do you have P-93, M. Sutton?

MR. SUTTON. | have a copy. i

fHE COURT: Do you have Exhibit P—93? |

MR. SUTTON: The resune.

THE COURT: Could you give it to the clerk,
pl ease. |

MR. HERBERT: Let ne see that P-93. Does that
appear in P-94?

MR. STERNS: Your Honor, | think a copy has
been supplied to the Court.

THE COURT:  Soneone gracefully took it away.

MR. STERNS: | will give you that one.

DI RECT EXAM NATI ON ( CONTI NUED) BY MR. HERBERT:
Q M. Kahosi, are you acquainted with Round

Valley, the plaintiff in this case?
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;JjA Yes. | !

gl ' Ql And how so? Let ne rephrase that. | I

D d you undertake a certain study in connection
s Wwth a certain proposed plan?
1‘ A ' Yes.

: Q Can yow describe the nature of that study?

A Vell, the study is a study of the housing needs in the
Ill Beaver Brbok‘pl anned unit devel opnent. It covers the

I subj ects of the character of the site and the proposal for
the site. As to the planned unit devel opnent, a

]
1

:,, delineation discloses a house market area anal ysis of the

i
needs for housing for |low and noderately inconme famlies
in the prinmary housing nmarket area and the analysis of the
gap between the needed houses, the avail able houses in
specific parts of Hunterdon County and an estimate, estinate
of the allocation of their share of housing of |east cost

housing to the dinton Township, based prinarily on the

3]

~; concept of vacant dsval opalle |and.

20 4

2

l Q And | ask you— show to you what has been
: mar ked— |
Your Honor, nay | just take that to verify—
- | show you what has been nmarked as P-94 and
ask you if you can identify that? |Is that the study that

you referred to?

A That's the report on the study that | amreferring to.’

n
i
il

i
!
!

‘;
g
i
|
}
|
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L Q Thank you very nuch. g

P

: SR Now, if you can, M. Kihosi, if you can, M.
Kahosi, Vv/ill you please describe for us the basis for this

report, that is, whatever data, whatever material you
5 f utilized in preparing your report?
6 ﬁ A The materials used in the preparation of the report

i nclude, of course, the planning analysis nade by ,

-

8'} M . Rahenkai up's conpany, discussion with the client on the

!S property. As a matter of fact, first of all, | have only

10  gotten involved in this study in November, 1976. | have

1!1'. been acquainted with the property since April, 1974,

12:% because at that time, M. Haas, the president of Round

ITJE Val l ey, Incorporated, took me on a rather extended site

U - examination of the Beaver Brook properties, including the

Vo golf'course and farm which is on the east side of Route 31,
\r.‘ so that | have had a fix on the property for a long period

|? of time. The fix on the property, of course, is extrenely
\iﬁ important, and | would not have undertaken to begin work

.19f on this study without know ng what the property |ooked Iike;

20’] and snmelled like. This is a cardinal rule in real estate
«] | anal ysis. So, understanding the property's, accessibility,
00 ; its environnment and its relationship to the larger urban

eyi-areas, which it is associated, and which it is associated*
21 | undertood to gather together a great deal of update

25; information* Some of this information had already been

i

'
i

|



Kahosi - direct 125
1! gathe}ed inanore general sense as it applies to Hunterdon
2fj County for the two properties that 1 had anal yzed for

| Round Val I ey Incorporated, previously. These are identified

as Larabertville property and the Township of Readington

S5, property. |
i . _ o | j
6]” Now- the ‘usual sources of public data that * |
;' = I
7;5! are avail able to everyone were used. These included aInDstﬂ

$ oo anything that the bureau census puts out that had any ap-
9;' plicability to this study and the deternination of need. |-
10; analyzed the work done by the Departnment of Community

11& Affairs in estimating of |ow and moder at e i ncone housi ng
123 needs, as well as the statew de allocation plan, | have
Ejﬂ used a great deal of information that | have obtained from
ii ' the State of New Jersey, the Department, | guess it's the
Iﬁ‘i Di vision, of Labor and Industry Division on covering

A employment trends. | have |ooked at studies of the |and
— 1 use plan for Clinton Township, which is prepared by Catlin

m 4 Association in 1976. | have | ooked at the future land use

foﬁ plan for Hunterdon'C0unty. Am | being redundant?

20;%! Q Any ot her source material you used is what |
want . ?

== A | have taken another hard | ook at the property and

its relationship, taking drives to various points of

L town in dinton to see whether there are any conveni ent

significance and comunity shopping. | have |ooked at the



—

-

(1]

Kahosi - direct 126
shopping facilities nearby that could be used by the >
residents in the‘early stages of the project, when the

mar ket possibility, not just to have full grown conveni ent
shopping facilities. | have | ooked at the shopping center
here in Flem ngton, which is relétively new. The one

t hat contajns Parker's Departnent Store and anot her |
believe it's a local department store chain. There may be i
some. A nunber of other things that | have |ooked at and |
| have done various kinds of analysis and incomne projections,

based on these dat a.

Q Wth regard to, you have indicated on your
visits to the Round Valley area, you, so to speak and your
sites, could you tell us how frequently? Now, | am
focusing in on this report on the Beaver Brook site. How
frequently and over what period of time your visits occurred§m
And you have indicated the nunber of them just any ad-

ditional visits or site research?

A You mean in connection with since 1976?
Q That's correct. f
A | suspect that | have nade only two field trips, as

such, since®Novenber, 1976, but | don't feel deprived of

L know edge, after having been in the conmunity thirty tines

or nore before that.
Q Now, —

A | m ght add, alnost every time | have been outto
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N l,ﬁ Hunt erdon County, J have stopped in at the Round Valley
2 location, which is at Beaver Brook.
" Q Okay. Now, going on. then. Can you define the
\ term housing market.

51 A Yes.

sii Q By the* way, if you have your report, you can i
7 H refer toit, if it's necessary. You can refer. | just— >
I I
,5} 'Answer anyway you want. | just wanted you to know you do !
9: not have remember— X
10; THE COURT: It's in part three.
112 THE W TNESS:  Thank you, sir. _ f
! 1
‘;zé ng A The obvious thing is that there are some references

*3i  to housing market area and regions, which were noted in

o I t he Madi son opi nion, one of which refers to it as a generall
area, which constitutes nore or |less, the housing market
s»f area of which the subject, the nunicipality is a part and

.7{ fromwhi ch the prospective popul ation of the municipality

w7 which substantially be drawn in the absence of a conclusionary

jyi_ zoning. It is also a reference to an FHA definition, whi ch
; :
2U is as the geographic entity. ~This is on page three of the
R report within®non-farmdwelling units are in a mutual
competition. It refers to a HUD report.
Qia 2 7 THE COURT: Page 32.
A It's on page 32. It's in the footnote number, which

refers to another footnote, number 44 in the original draft;

!
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of the opinion. Basically, a housing narket area is

det er m ned by the principle of suitability, where a housi ng
unit of like quality and |ike price, substituted for

anot her, house unit of like price and like quality |ocated
in different places. |

Qobvi ously, no two housing units are ever |ocated

|

in exactly the same place. That is one of the unique things
about real estate, which sets it apart fromall other kinds
of markets and products.

Now, suitability, according to the region, ac-
cording to the region plan association of New York, the
region that we are concerned with covers sone 31 counti es,
14 of which are in northern New Jersey, 14 of v/ihich are in
the State of New York and three of which are in
Connecticut. Now, this is a nassive region, but the
obvious thing is that a person were to be working, say
i n m dt own Manhattén, he could be living in New Jersey
and wi dely separate places. He could be iiving at the end
of Long Island or, perhaps, on the kind that's a |ot
further away than the Del aware R ver, and he coul d al so
be living in Oannecti cut, which he does so. These are
cal | ed nmacro-housing regions. Now, one of the evidences
of a region having cohesion is the process by which pop-
~ulation census .. takesplace. Now obviously;. every

maj or nmetropolitan area in the United States are conposed
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of a core and the surrounding area, which in the classica

i nstance, gets broader and broader and farther and farther
away from the center of the connunity. In the case of cities
that are on major bodies of water, like Chicago, the outside
perineter of this populated area gets farther away, because
it can grow in-one direction, and that is away fromthe
water. In other instances, where you have just a river

and al nost every city in the United States are |ocated on
bodi es of water on oné kind.or another. And in the case

i ke a community |ike Indiana or Colunbus, where there are
no maj or wat erways and can . oe reached very easily by

bri dges, the comunity grows in all directibns, so the
center remains the center and it is less far away from the
popul ation center in the community. On census process

has been very evident in the New York area.

Q Could I interrupt you for a mnute and ask you
if we could, perhaps, describe what this is and perhaps we
can use it in the case you nmake reference to.
A This is a map. This is a map which was put out by
t he Fbgstron1thVC0npany, very commonly found in bookstores.
It's sold in.alnbst any stationery store in this area,
whi ch has as its center, Colunbus Square, at the foot of
Central Park. And | believe it's Seventh Avenue in New YorKk.
And the white area shows an area, which its radius of 50

mles fromthat point. Now, you will see that both
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Ainton Township and Flemngton are within this 50 mle

circle,-as the crowflies. It extends well up into—t
touches Dutchess County on the north. It excludes a good
part of CGrange County, New York. It includes alnost all of

Sussex County/ And it's also interesting to note, that the

eastern two-thirds of Long Island, really say the eastern
«

two-thirds of Suffolk County, New York, is beyond the 50
mle radius. W are a lot closer to each than sone things.
MR HERBERT: My | just have this narked
for identification. |

THE COURT: ldentified by date. P-95
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popul ati on. And the actual net |oss of popul ati on through- |

cout' is actually much larger than the net overall |oss,

because they continue to experience an excess of birth over
deat h.
Now, at this point in the last five years, the

Bureau of Census nmade sone estimates, v/hich indicate that

for this fourteen county area in northern New Jersey | ost
72,000. The old community, that is to say, older, because
of .a 123,000 plus increase in population, in what we cal
a poor outring countieé in northern New Jersey. These are
Sussex, Warren, Hunterdon and Ccean Counti es. ;

Q VWhat we call? | <
A That's RP. That's the region plan, the outer ring.
That's the 14 county area, as a whole, experience nodest
i ncrease, some 50,500. This neans that had it not been
for the 123,000 plus increase in the outer ring of counties,
they woul d have an actual net-loss of population for the
entire fourteen county area.

Now, this gives you an indication and al nost

by followng, by permt data, is a very good indication
what is the.worth of the Bureau census is on théir t oes by
declaring sanitary netropolitan areas, as being sufficiently
| arge to enconpass the growi ng urban area, so that there is
a classical situation taking place here, and Hunterdon

County is on the recipient end of the population that is
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not receiving any inner conmunity. As a matter of fact,

the absol ute increase in Hunterdon Gounty i ncreased pop-

ulation in the 1975 period was 8,132. And that conpares

favorably with Morris County with 8,456. And only a

1,028 in Sonerset County, meaning that, in other words, we

have gone joast Soner set Counfy out into I—Unt erdon. And ;i
Hunterdon is the rrbst | ogi cal successor county to Sonerset
as a bedroom comunity in the IargerA New Yor k northeast at
their New Jersey netropolitan area.
Now, that's one test of the way popul ati on noves
Is taking. MNow, defining the netropolitan, the housing
market area. It is also very essential to determne home
to work and travel patterns. Now, what we have shown in
this report is a table, which i s—
THE COURT: It is on 312.
(A short recess is taken to take sone
crimnal natters.)
THE COURT: Centl enen, have you arrived at a
possi bl e resolution as t o—
MR HERBERT: Your Honor, just with only one
m nor , t;v\o m nor exceptions. There is a sumary
of the report that | would ask be read into the
record, and then if we can assune that all of the
report is as i f—

THE COURT: Testified. As if testified, then.
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| think we would be ready and he can give that
'sunnary now on Monday nor ni ng.
Part one, summary is part 1.1 through.14.
Al right.
MR. HERBERT: X would |ike those points read
and not .necessarily now, but Monday.

THE COURT: Like a PUC hearing, they have got

canned,
the testinony conpl etely/ Monday, if you bring this

- here on Monday. Just testify to points 1 through 14.

And you have to augnent.- . It's terrifically boring.

to sit here and have sonebody read line by Iine.

MR. HERBERT: | won't.

THE COURT: One of the requests that you can
read. It may be conprehensible. At Ieasf you can
read.

MR, SUTTON: One of the problenms that we would
have is a reading of the whole report. | believe
that's a quotation from newspapers énd ot her itens.
| think we should have an opportunity to go through
the report and advise of what parts we woul d object
to that we think are too blatantly hearsay to be
admtted into evidence.

THE COURT: Well, all right. Well, don't you
do that up until now. You haven't that opportunfty.

Sure. Al right. Sonme blatant hearsay in here that
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A1 bot hers you to the extent that if you feel it would

2 " have some material situation and not extend to the
hearsay. - Rule 63 and all of its sub-parts, .which we
4 will look at very carefully, of course.

MR SUTTON  Not only hearsay, but unreliable

(S]]

6 hear say. .
71 4 . THE COURT: Unreliable. The sumof it is
8&! reliable. | amwilling to accept that. Suppose we
3 ‘ do that and get back Monday norning ready for cross.
10;' MR HERBERT: Can | just narrow it? W wll
11 * not have further direct examnation of the witness,
. 12§ except if either counsel substantiate or chooses to
(vj U ‘ suggestthat there are certain portions that they want
14 testified to because they are—
i3 l THE COURT: In other words, we won't, | assune.
i MR CAIN | don't want to preclude M. Sterns
17 ‘ from as‘ki ng any new questions.
; L= : MR HERBERT: M question is the reliability
and is there anything bl atant.
2{)” MR CAIN * Stating conclusion since his report. :
; THE COURT:  You nmay ask. The first question |
o ‘ on—
0 MR CAIN Not unless we hear sonething about
i 2y it on direct.
o

THE COURT: This is now the testinony that you
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can assurme that he gave today, including the summary.

MR CAI N He had nentioned he exanmned t he—

THE OQURT:  Sorret hing he was about a Harvard
st udy.

MR HERBERT: W& can get that in or drop it.

Now, it's not crucial tothe—

- THE COURT: It's not.

MR HERBERT: It's in addition.

MR CAIN W will start cross-examnation

Tuesday.
THE COURT: That will give himthe record to

read it.

* % % % *
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