i (/allt V- [0 - S’?;
M}/ @W\va ug Clwfon |

| ’Py,,\:cf{f oA /ﬂﬂﬁm7 é‘7»
R 07y Yy

N
Sﬁg
QO

CMLOUOAFY



r
.

1
% S

Louise © |

Gargano
10-25-77 7

8

9

10

11

12

13

14

15

16

- FORM 2048

17
18 “
19

20

®*ENGAD CO., BAYONNE. N.J. 07002

21
22 "
23

24

25

oo e et e

I SUPER R COURT CP NEW JERSEY
A ’2‘0\(’6 .] LAW DVISSON— A VI L

\’@ @2%‘4 SI_EP 1979 %m% L-29710-7'| PW

ROUND VALLHY, I NG, .

Plaintiff _ TRANSCRIPT 0P TESTIMONY
opP
VS. . | }
TOMSH P OP CLINTON, TOMSH P ROBERT "~ J. O'GRADY
COUNCIL CP CLINTON and PLANNNG * /
BOARD CP CLI NTON, | . .
o f R
' Def endant s. n
o, [ VviT L
e FILED- : | |
v.PELLME DVISION -
October 5, 1977 0., / |

Hunt er don- County Courthbunjr' o cic

““WW] Pl eminp;ton; New Jersey

Clerk

-BEME.

HONCRABLE THOVAS J.  BEETEL, JC.G. Tenporarily Asap

APPEARANCES:

MESSRS. STERNS, HERBERT & V/ H NROH
BY: M CHAEL J. HERBERT, ESQ, :
Por the Plaintiff.

MESSRS. PELTER & CAIN

BY: ROCER M CAIN ESQ, . ,

Por Defendants Township of Qinton and Township
Council of dinton.

LEO MANKI EW CZ

Reporting Services Provided Through:

ROSENBERG & ASSOC ATES

CERTI FI ED SHORTHAND REPCRTERS
769 Northfield Avenue

QJ«/ Vst Oranne, New Jersey 07052
1 e ”

M.000439S




- FORWM 2046

PENGAD CO.. BAYONNE, N.J. 07002

o o b~ W DN

\l

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
25

APPEARANCES : cont'd.

FRANCI S P. SUTTON, ESQ.,
For the Defendant Planning Board of dinton.




-~

FCRM 204%

ONKE, NJ. 072332 -

8ay

o CO..

PENGA

\l

10
11

13
14
15
16
17
18
19
20
21

22

23

24
25

I

o o~ WO DN -

" WITNESS

ILNDEX

ROBERT J. O CRADY

NUVBER

DPB- 39
DPB- 40
DPB- 41
DPB- 42

DIRECT  CROSS .
BY MR. SUTTON 2
BY MR HERBERT 26
| NDEX___OF EXHI BI TS

DESCRI PTI ON | DENT. EVID
Report | 2 26
Report 2 26
Report 2 26
Report 2 26




| 2
1F _ TI—E(IlRTj ‘AII.right, M, Sutton.
2 | MR SUTTON  Your Honor, | viill vant to refer |
3 to sone reports that have already been submtted
4 by M. OGady, and | think.it would be well to
"”; 5 . have themmarked at this tine. |
6 THE C(JJRT: Have they been narked for
7 identification at all?
8 MR SUTTON | do not believe so,
9 _ THE COURT: Suppose you begin it that way.
10 | MR SUTTON  Tour Ifoner, these are reports
11 of M. OQ@ady dated May 4th; 1977, My 11th,
12 | 1977, May 26th, 1977, and August 11th, 1977.
13 ' They have been supplied to M. Herbert.
14 THE COURT: Al right. Begin marking t hem
1 15 the My 4th first.
g 16 (DPB-39, 40, 41 and 42 narked for identificatl)3i
1 :
: 18 ROBERT J. O'" GRADY,
: 19 previously sworn, resunes the stand,
S 20| DIRECT EXAM NATION BY
MR SUTTON ( CONTI NUED) :
21
Q;. 22 Q M. OGady, | show you reports entitled
23 DPB-39 through 42, four reperts and ask you if you
24 prepared these reports?
25 A Yes, | prepared all of then.

o=,
-

AR B 1T : : : . i e
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1 Q I\/r.:OOrady, are you famliar with the | aw
2 as set forth in the Munt Laurel case relative to providir
3 avari ety of housi ng?
4 MR, HERBERT; Your Honor, that's been
” 5 asked and answered yest erday.
| 6 THE COURT: You did cover that yesterday.
7 MR SUTTOM No. | covered Madi son on | east
8 cost .
9* - THE COURT: Al right. You re now on Munt
10 Laurel ?
11 MR SUTTON  I'mnow on Munt Laurel .
12 THE WTNESS: | think | have an under st andi ng
13 - of what the Munt Laurel decision says.
14
15| BY MR SUTTON:
Z 16 Q M: O Gady, would you read—and this is
; 17 “ nunber 20 of which | think is a direct quote fromthe case
: 18 of the headnote on zoning, which covers the variety, would
o 3 ; 19 | you read this?
E g 20 THE COURT: Wat pa“e areyou on?
| “ ’1 “ THE WTNESS:  155.
; (\ 22 MR SUTTON  It's the headnote, but 'l believe
g 23 it'8 a direct quote of that part.
THE COURT! Let's be sure. 155, nunber
207?
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THE WTNESS! Yes, at the bottom of the page.

THE COURT: It's on pane 210.

THE WTNESS-: "Every devel oping piunicipality
has at least a duty to consider regional housing
needs— Is that what you' re tal king about?

THE COURT: 210 is where it begins, "Every
devel opi ng rmuni ci pal i ty—

THE WTNESS: The page you opened the book
for me to réad was 155.

MR SUTTON That is a headnote, your Honor,
but I think it's a direct quote.

THE COURT: | don't think it is. Unless
you could showne it is a direct quote, |'m not
inclined to take these headnotes as direct quotes
in the case.

MR HERBERT: It's indicated on page 187
of the Qpinion, which 1B the basic hol ding of the
house.

THE COURT: "By way of summary— okay.

23 is supposed to be enbrac‘ed in there. "As a
devel oping nmunicipality--" | think you better go
to page 187, M. O Gady, and |look at the bracket
t here, 20-23.

THE WTNESS: Yes, | have it.

THE COURT: Do you want to read that to yourse

Lf
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for a nonent, and be sure you understand it?

THE WTNESS: |'ve rend down to the bottom
of the page.

MR SUTTON M. O Gady, does the dinton
. Townshi p ordi nance provide a variety of housing

as set forth in the Munt Laurel case?

MR HERBERT: Your Honor, that's a | egal
interpretation. That's the ultinmate concl usion of
this case. - - -a-
THE COURT: Let's rephrase it. DO d he,

in his planning, attenpt to fulfill this criteria?

BY MR SUTTON
Q Al right. M. OGCady, did you and your
pl anning consultants attenpt to fulfill this criteria and

the new dinton Townshi p Land Wse Plan and O di nance?

A Yes, | did.
Q And will you tell us now-and you can refer
to your report, if you'll tell us the date of the report

and the exhibit nunber—which indicates the variety of
housi ng as provi ded by our ordi nance?

A In ny report dated May 26th, 1977, which is DPB-41,

~and on the second page of that Tetter, we list the nunber

and types of dwelling units that could be accommodat ed

within AQinton Township at that tinme under the proponed

K
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o an

'"}" 1 zoni ng.
‘r,% »% 2 Q And woul d you tell us what they are?
'§( S A Yes. In sunmary, ranged fromsingle-fanmly homes
} 4 on three and a half acre lots down to milti-famly dwellinf
|| ‘1 ‘?? 5 & units at eight units to the acre. In the RI| zone, we
: ‘ 6 were providing for 1,100 one-famly hones, the R-2,
7 1,100 one-famly hones,
8” THE COURT: Hold it. Inthe R I, you had
9 1100 and what ?
10 THE WTNESS:  Just 1,100 one-famly hones.
11 This would be at three and a half acres,
' 12 THE COURT: Al right, next one,
13 " A In the R-2 zone, 1,100 one-famly hones at two-acre
1441 lots. Inthe R3 zone, and this assunes planned unit
: 15 residential devel opnent, 2,50 mxed housing units. These
‘ % 16 n woul d be a mix of si ngle-famly apartnents and townhouses,
§ 17 predomnently in the townhouse and apartnent variety.
i 3 18 Additionally, 1,700 one-famly homes on one-acre lots
2 19 in the R3 zone in areas not designated for P.U R D
’, g 20| That 1,700 figure does not include the potential for
' : 21 multi-famly devel opnent under the mxed residential cluste
S

St 22 whi ch, under the clustering provisions, you wuld be

23 || allowed an equal nunmber of nultil-famly units, a nunber
24 equal to the nunber of single-famly units. 1In the R4

25 || zone, a potential for 152 multi-fanmily units* In the R5 z<
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O G ady-direct 7
76 tmo-fanily'units, and again, this has an excl usion.
This woul d exclude the additional potential for conversions
of existing single-famly hones.
In the G -1 zone, under the P.UD. option, 189 m xed
housing units at three units to the acre, again ina
conbi nation of single-famly townhouses and apartments.

MR HERBERT: Excuse me. |s the witness
. reading fromDPW~"1?

THE WTNESS: Yes, | am

THE COURT: Page 2.

MR. HERBERT: These figures are wong. The
figures seemto be in error. That's why |I'masking,
but | can cross-examne himon ite,.

THE COURT: Do you want to tell himwhat
figures you' re talking about? Wy stand on cerenony
I f you' ve got SONe wong figures? Let's find out.

MR HERBERT: | was reading fromanot her
docunment, your Honor. | apol ogi ze.

THE COURT:  Try May 26th, 1977.

MR. HERBERT: Thank you, your Honor.

THE COURT: Is that the one?

- MR HERBERT: Yes, your Honor.

THE COURT: Does it look the sane now?

He began'at the top with 1,100 in the R-|1, one-famly|

three and a half acres. Does that check?
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MR HERBERT! Yes, your Honor.
THE COURT:  He Just stopped at 189 nixed
inthe Cl-1, three dwelling units per acre t‘ovvnhouse
apartnments.. That is a P.UD, option. Do you agree
wth that, now?
MR HERBERT! Yes, your Honor.
THE COURT: Ckay, go ahead.
A Al right. In the -2 zone, zoning provides for
612 nobile honme units with a density of four units per
acre. Inthe CR1 zone, 680 nulti-famly units, at
eight units to the acre.

THE COURT: Could | have that again, please?
A In the CR1 zone, 680 nulti-famly units at eight
units to the acre. Inthe CR-2, 752 multi-famly units a®
eight units to the acre; and in one rel atiyely small n.OQM 4
zone, a P.UD optionor PURD option, 117 multi-famly
uni‘.ts, t hree units‘.'to the acre—pardon ne; a correction.
That should not be P.URD. option. It should be a
multi-famly option in that R0.M-1 zone. So, the
ordi nance provides for, | think, aw de variety of single-
famly hones. It provides for two-famly hones. It provide
for nulti-famly or apartnment devel opment and townhouse
devel opnent, and it provides for nobile hones. | would
consider that a considerable variety, nuch greater variety

and nore liberal variety of housing than | can find in ny.

™
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. experience in other urban and suburban and rural nunicipalit

Q M, OQGady, did you study the zoning of the
nei ghboring municipalities in preparing the Land Use Pl an
and the 1977 revised zoning regul ati ons?

A ; Yes.. As part of our study in connection with the
Land Use Pl an, we reviewed the zbni ng ordi nances, zoning

maps of all of the municipalities surrounding or abutting

dinton Township, with particular concern to areas immedi atellLy

adj oi ni ng the Township, and we have al so reviewed in general

the zoning provisions of those nunicipalities.

Q M, O Gady, do any of the nei ghboring townships

supply the opportunity to construct a variety of Ieastv
cost housing as dinton.Townshi p?‘

A None of the nunicipalities surrounding the Township
provide the variety or near the variety that is provi ded
for there by dinton Townshi p.

Q Now, are some of the Townships so situated
that geographically, they are not totally suitable for
RQOQM and in fact, do not have any ‘provi sion for RQM?

MR HERBERT: | think they call that a |eading

guesti on.

BY MR SUTTON
Q M. OQady, did you study the nei ghboring

townships as to whether or not they had provision for an

|
es.
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RQM zone?
A Yes.
Q éAre there townships, neighboring townships

that do not have provision for an RQM zone?
A Yes, O course, the termR QM is a broad one.
Sonme nmunicipalities may have different names for the
particular zone that mght allow or be intended for the
sane "ypes of uses that we have in dinton Townshi p, but
ny recollection--and I do have sone notes on it, but
ny recollection is that there is no provision for RQM
in | believe, Tewskbury, Franklin Township, Raritan Town-
ship, if I"'mnot m staken, Lebanon Township. | believe
Readi ngton has provision for RO M, if' | recall. In
the Borough of Lebanon, the snall Borough of Lebanon, there
IS provisi oh for RQM and Union Township has areas zoned
for— don't recall the exact zoning cl assification, but
it would allowfor RQM type of devel opnent.

Q Now, the other part of ny question: Because
of location, are some of thesenunicipalities suited or
not suited for RQM?

MR HERBERT: Excuse ne. | didn't understand.
THE CCiJRT: Because of | ocat ivvon, are sone
of these other nunicipalities suited or not suited
for ROM, Tewskbury, Franklin, Raritan, Lebanon.

G ahead. Do you understand the question?
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‘a very northerly point, sort of a point in the Township

O Grady.- direct - 11
THE WTNESSt 7?es. | understand the question,
THE COURT: (Go ahead.

A In ternms of what | would consider to be one of

the nost basic requirements for RQM |ocation, that

bei ng access to najor transportation facilities, | would

say that some of the townships would not be the nost

suitable areas or locations for that type of devel opnent,

Tewksbury Townshi p, for exanple, which doesn't have

direct access or access to 287 as | recall, Franklin or —

pardon me—Route 78, Franklin Township does not have

exceptional |y good access to Route 78, except that at

formed by the boundary line of Union Township and the
Town of dinton.

Lebanon Township is relatively renote from access
to major Interstate Hghway 78. Areas south of the Township
of dinton, such as Raritan Townshi p—access there Is
primarily Route 31, and | don't think, as | recall—<+'m
not even sure that Raritan Townshi p does have frontage
on Route 31.

THE COURT: It goes right through.

MR CANs Yes.

THE GOURT*  And then, 202 goes right off
fromit, right on off to Sonerville.

THE WTNESS: VYes. It cuts in below, somewherg
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bel ow the Township to 31. | was thinking at the
dinton Townshi p boundary—t's Readi ngton Townnhip
right there, but belowthat, it cuts across the *-

hi ghway.

MR SUTTON  Your Honor, | wanted to refer
to the State Devel opnent Quide Plan. | believe that
has been marked.

THE COURT: 36 for identification.

That's the one you had the opportunity to read noW.

MR SUTTON:  Yes, rather quickly, but
nevert hel ess.

MR HERBERT: Wiit a mnute. | thought we
were playing by rules of the gane set by M. Sutton
when he said he wanted to bring that-} back up when
Vt O @ady—+ mean—

‘TI—E COURT: —Mr . G nman.

MR HERBERT: M. Gnnman. |'m sorry.

THE COURT: W're sort of bypassing the
gate. You said yesterday, one, you didn't V\anf to
have anything read to M. Gnman until you had the
chance to read the whol e docunent, and after you read

it, you wanted to discuss it again wth M. G nnman.

Now you' re ski ppi ng past t hat ~and you' re—that wtnes|s -

has not been through his cr oss- exam nati on yet.

O oss has been suspended and your redirect is not

'
3




conpl eted. Now you're doubling back to use that,

1
2 that you haven't put Into the case yet and objected
3 to even consider It. How do you want to handle this?
4 MR SUTTON | can make an offor of proof.
"" 5 ! There'8 an area that says, "The dinton Corridor."
6 | wanted to have M. 0'Orady read this and ask him
7 whet her this area— |
THE COURT: Tell us what page you' re on.
9 | MR SUTTON It's on page 66*
10 | THE COURT: Page 66*1
11 MR HERBERT: That's the exact area, your
12 Honor, | wanted to ask questions about of M.
13 A nman yesterday and was precluded from doing so
14f by the objection of M. Sutton.
i . 15 ” MR SUTTON  The only reason was | had not
g 16 read the Report.
'j}’ § 17 THE COURT: Al right. You're then famliar
‘ j 3 18 with these various areas, page 66—what's your
? § 19 | of fer of proof?
’ g 20 MR SUTTON  Your Honor, | wanted to ask
! p:' 21 M. OQady to read this part, to look at the draw ng
b 22 and askj hi mwhet her or not, in the preparation of
| 23 ” 4 the Land Use Plan and the revised zoning provisions*
24 he and the P anning Board did or did not consider
25 this a growth area. That's all.

< M@ms;n?:m:«.-n:&»e—v-; T T eRImA T WP POy Eadalaln SRt AR She et tn s as o ” 2L vEegwmen .
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MR HERBERT: Well, you don't need the report
to ask that question, your Honor.

THE COURT: Well, the nap has been narked,
| think the nap itself.

MR CAIN Yes, M. Milech.

THE COURT: Malech used it and @ nman used
it, and | think the map, already itself in evidence,
will enbrace that | concept.

MR HERBERT: Your Honor, in the Land Use
M an submtted as J-3, M. O Qady has indicated
that dint on Township is one of the nost rapid]y
devel oping areas. That's already been submtted,
your Honor, and of course, this has been submtted
and he can address that, but | would have nome—

THE COURT: The concept is still the cane.
| have no problemw th it. Go ahead.

MR SUTTON  Your Honor, I'mwlling to addres|s
the drawing and have it, If it"s avai l abl e.

THE COURT: Was it M. Gnman's draw ng?

That was a nmap taken out of the summary report,
whi ch was mnar ked.

MR SUTTON  Your Honor, on page 62, the
page has been marked and that Indicates the extension
of dinton Townshi p.

MR CAN DPB-36.
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THE QOURT: 34— s that the one?

MR BUITON Yes, sir.

THE GOURT: Al right, here, M. button.

(Wher eupon, M, button hands the docunent to
M. OOrady.)_

THE COURT: Now, if the witness is now
referring to DPB-3 *, the map, this is page 62,
map 12 in the exhibit for identification, DPB-36,

but the map is in evidence. Al right.

BY MR BUTTON

Q M, O Gady, ny questionwas, in preparing
the land use plan and the revised zoning provisions,
did you and did the Planning Board consider this, what
is designated as the dinton Corridor as a growh area?
A Yes. | would say that there was a very clear im
pressi on and agreenent that by virtue, prinmarily of Route
78, that dinton ToWnship was a growh area in a growh
corridor, a westward novenent of present and future growth
along the Route 78 corridor. | think that agreémant or
recognition, that dinton Township was in an area—er a
growth corridor,’had a great deal to do with the land use

decisions that were nade by the Planning Board, in terns

of the location of zones and to a degree, higher density ol

housi ng.

‘» STEITLAILIgaT etz R T I e DAY S A NSNS AR DI T o (e g AR L LTI €5 LA SETRL ) e ot e

e :
.
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Q “Mr. O'Grady, can you give us an opinion as
to whether or not the Round Valley proposal woul d

constitute an overlntensive and too sudden devel opnent

for the Townshi p?

)
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MR HERBERT; Your Honor, it assumes a nunber

of facts which haven't been brought out by this

‘'witness. It is sonewhat the ultinmate concl usion

of the case, and obviously, it is al 30 |eading.

| think it's an objectionable question, your Honor.
THE COURT: Have it read back, again, because

| didn't get all of it, because the objection cut

in before | could really—ould |I have it a”ain,

pl ease?

(Whereupon, M. button's last question is
read back.)

THE OOURT: Vell, first of all, it assumes
t hat the Round Val | ey proposal is overintensive.
Nunber two, it assumes, also, that it would be
too sudden, and then it offers a choi ce whether or
not, and since he's your witness, | can #uess
wi t hout too rr)uch doubt that he would say it is
overintensive and it is too sudden. To that extent,
that's the third objection, in that it is |eading.
If you want to ask himto discuss the Round Vall ey

proposal In general, in terns of density, in terns
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of tineliness, in terns of the present, future and
so forth, Inlight of the fact that you Just nade
in the growwh corridor. | gather this question is
meant to be in contrast tothat or devel oprent
thereof. Perhaps you can rephrase the question,

but as such, | would sustain the objection.

BY MR SUTTON

Q M. OQGady, did you cover the point of

I nt ensi veness of Round Val | ey devel opnent in any of your

reports?

MR, HERBERT:' Your Honor, that assunes

that there was, in fact, an aspect of intensiveness.

| don't, aside froman allusion in P-25, | see
nothing at all. It assumes a fact not in evidence,

your Honor, that |Is the issue of intensivenesu.

MR SUTTON: | didn't say "overintenBl ve,"
your Hnor. | said—
THE COURT: | know. You cut it down from

overintensive to Just intensive.

MR SUTTON  Exactly.

THE COURT: Both pictures sonehow R ve you
the picture of a crowded Japanese ghetto. Wuld you
Just try to back up a notch and devel op your facts

sl owl y? Let's start with the basic, does he know

l.s!ﬁ':’_l'f!"‘
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what the Intensity of the Round Valley proposal
is, on the east or west side, how nmany dwelling
units per acre—

| MR SUTTON | thought he had covered that,
your Honor, again,
THE COURT: | think you're golnr; to have

to build it up by induction.

BY MR SUTTON

Q M. O Qady, do you know what the intensity
was that v/as proposed by Round Valley and their proposal
for devel opnent on their property of 790 acres?

A " The Round Val | ey proposal involved | believe a total
of 790 acres of land. |'mtrying to think of =T think that
Is approximately 3 percent, a little nore than 3 percent

of the total area of the Township of Qinton, at an aver‘age
density of the proposed devel oprent of '4.5 dwelling uni_ts
to the acre. That would produce, | think as I recall these
figures, somewhere near 3,600 dwelling units, and we

have estimated a popul ati on of approxi mately 10,000 peopl e

resulting fromthe devel opnent,

Q And in your report, did you make a conment
relative to the intensity of the Round Valley Devel opnent ?
MR HERBERT: What ronort is he referring to,

~ your Honor ?
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MR BUTTON Do you have the report in front
of you?
. THE COURT: In any of the reporto, did you
make éuch a coment? |f so, which report and what

was your conmment ?

BY MR SUTTON

Q Dd you nake a comment in any reports, M,
O Orady?
A V¢ nade commrent on this natter oerhaps in nore than

one report, but specifically in the DPB-"2, dated August

11t h, 1977.

Q And woul d you" tell us or read for us the
comrent you nade?

THE COURT: Wuld you wait Just a nonment so
M. Herbeft can locate it? Page 11—7, DPB-42.

MR HERBERT: That's a four-page statenent on
t he  Round \}al | ey proposal submtted after this case
had been under way for about three nonths.

THE COURT: Al ripht..

I\/R.HERBERT: Intrial.

THE CIlRT In that contention.

MR HERBERT: Thank you.

THE COURT: | géther after the evidence was in

by the plaintiff, this report cane forth? Well, that

b

s




4V
g ' . 1 all right. The Judge is getting your attenti on. :
o2 Ghahead,
J 3 A The statenment T was referring to is on pap,e elfht,
4 | believe. It's a nine-page letter. It indicates, readins
5 frompage eight, starti ng wth the last two paragraphs,
6 "The Round Val |l ey proposal envisi ons the
7 devel opment of approxi mately 3,559 dwelling units,
8 representing about 10,000 persons, presunably to
9 be construct ed over a ten-year period. These 3,559
“J 10 dwel ling units are further purported to represent
11 | east cost housi ng.
12 "dinton Township's present popul ation, January
yi 13 1, 1976 is estimated to be only 6,500 persons.
,' 14‘ | County projections indicate? a growh to 14,000 by
‘, 15 the year 2,000 and the land use plan estimates a
g 16 grow h by'that year to between 12,500 and 15, 000.
’ ; 17 If there is any validity to these projections, the
' ; 18 Round Val | ey devel opnent woul d far exceed the
1 § 19 Townshi p*3 total housing need by the year 2,000,
i E 20 and as a result, would greatly exceed the |east
1 : 21 cost housi ng need. Furt hernor e, the popul ation resul ting
(3 29 from the” Round Val | ey devel opnent represent 14 perceng
23 '_ of the total population growh projected for the
; 24 County by the County Planning Board by the year 2,000["
o5 Continuing then on page 9:
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1 "The foregoing consideration strongly
2 suggests the lack of a sufficient narket for the
3 3,559 dwelling units. Round Valley wll beconpeting
4 wi th ot her pfoperties in the Township and with
> other municipalities for new homebuyers, which
° | al so nakes questionable the need for ‘this amount
! of housing. Raritan Township al one han over
8 2,000 units proposed in planned devel opnents,
9 now before its planning board." |
Hfl 10 MR SUTTON | amal nost through, your
” 11 Honor .
12 Q M. 0 Oady, | believe yesterday there was
13 sone testinony as to granting certain |eeway fromthe
3 14 zoning provisions and I'd like to show you a provision
3 15 ffom the Land Use Plan and ask you if you woul d read
£ 16 that into the rec':ord, and tell us whether that gives
J 17 the Planning Board any |eeway from the zoning provisions?
;' gl 18 A This is from 40 55d-51.
1 5 19 Q ~ Wuld you read the provision and then tell
- 5' 20 us your provision?
{L ) 21 A Yes.
' 0. 22 “ "Exception in Application of Subdivision or
23 Site Plan Regul ati on, S| mul t aneous Revi ew and
" 24 Approval . -A The Planning Board, whether acting
25 upon applications for prelimnary, or najor subdivisicCy
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approval , shall have the power to grant such
exceptions fromthe requirements for subdivision
approval as may bo reasonable and within the general
purpose and Intent of the provisions for subdivision
review and approval of. an ordi nanbé adopt ed pur suant
to this article. |If the little enforcenent of one
or nmore provisions of the ordinance isn't practicable
or will exact undue hardshi p because of peculiar
conditions pertaining to the land in question.”

Rat her than reading Paragraph B, it reads exactly the same

except that it replaces the* word "site plan" for '"subdivisio|n .

Q Yes. M question was, does that statute give
certain leeway to the Planning Board on a devel opnent
to grant variances where there could he hardship or where
it would cone within provisions of tho statute?
A | It gives the Planning Board the authority to grant

exceptions, rather than variances, but exceptions to

.requirenents for subdivision and site plan approval,

if there are unusual circunstances relating to the |and
that would result in a hardship on the applicant.

Q M. OGQrady, would you also |ook at Section
d-60a, which | believe is the variance section of the
statute,

A I"'mlooking at it.

Q Is that the variance section?

b

"
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A Yes. This is under Article 7 of the statute; which

,is entitled "Ancillary Powers of the Pl anning Board."

Q And woul d you read that provision, please?

MR HERBERT: Your Honor, | think the Court

can take judicial noticé of a statute. It seens

to ne these questions are irrelevant. If he can
tie it into the ordinance, we'll stipulate that

there are provisions for exceptions by planning
boards and there are provisions for variances and
exceptions by the planning boards as to both zoning
appl i cation and subdivi sion application. The
issue is, where in the ordinance does it provide
the kind of flexibility that allegedly dinton Tomn-A
shi p provi des,

| THE CCURT; Wwell, |1 think what we're tal king
about , Nk: Herbert, is M. Rahenkanp indicated that
these requirenents in the ordi nance were exactioné
in the sense that the front yard requirenent setback
off the site split between buildings and so forth
were exactions. | think what the defense is saying
is that, assﬁning it is an exaction, that, in the
possi bl e review of the application for subdivision
and/or site plan, that they have t he—he Pl anning

Board has the power. It is no longer rigidly bound

by the ordinance, literally, to nake various noves

AIT . TpSTT
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1 with regard to the situation.
2 Whet her or not in forcing an applicant to
3 seek that discretionary power and exercise thereof
4 Is in itself an exact | on, renains an open question.
5 MR HERBERT: Yes, your Honor. | was going
6” to cooment that if, first of all, it's specul ative
7 as to what the Board is or is not going to do in
3 the future, and indeed, if that was any appropriate
9 defense or even relevant to this case, then there
10 woul d be—hen no zoning ordi nances woul d ever be
11 subject to any attack, on thn theory, “"Wll, you can
12 always get a variance," and that's never been an
13 accepted defense in the Courts of New Jersey.
14 MR SUTTON As a pnrt of our case, we nerely
. 15 want to admt the statute to your Honor's attention.
e 16 THe COURT: The old question becones,
é 17 are you getting something that's a matter of right
‘ 18 or are you going to be subject to the tender nercy
19 of a planning board and an exercise of its- discretlon
3 20 That's always the problem Sonetines they are
) g 21 very tender and very conpassionate. Qher times,
v 22 very literal, but at least you re pointing out there
23 is the power to do so, and the defense mght be if
24 they refused to exercise that power, whether they
25 ’ refuse to exercise arbitrarily and capriciously.
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| understand what you're driving at, and | think
It's a legitinate point. Qo ahead,

MR SUTTON Your Honor, | amthrough with
the direct examnation, except that | would |ike
to ask that the four reports that have been
submtted be placed into evidence. They have

been supplied previously to both counsel and T beliej

<

your Honor has al so had copi es.

THE COURT: The four reports in lieu of
direct testinmony with regard to the subject contained
therein, along the lines of attenpting to shorten
the testinony.

MR SUTTON  There are certain statistics
in these and | think that they woul d be hel pful.
| believe we did the same thing with the plaintiff's
case. '

THE COURT: W did do that with the plaintiff?
case, in the sense it noves the thing along a little
nore rapidly, rather than read these statistics,
if that's what you nean.

MR SUTTON  Sone of themnay have been pl aced
in after,‘buf they're all together there and | think
they vrould all be hel pful. |

MR HERBERT:. | have no objection. | Just

want to point out that they do appear to be cumul ati v

e

es
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exam nati on by discussing sone of the itens that you tal ked

basical lys Practically every page has been testified!
to, but | have no objection.
THE COURT: No objectlorn Let them be

mar ked.

(DPB-39, '10, 111 and *I12 nmarked I nto evi dence.)

CROSS- EXAM NATI ON
BY MR HERBERT?

Q M,,.OfBrady, I'd like to begin the cross-

about at the conclusion of the direct examnation. You
testified that you did a review of the surrounding townshi ps|
as to ROM zoning in the appropri.ateness of RQM use,
Is that correct?
A Yes. |

Q And you concluded no doubt from | gather,
that with respe.ct to those other communities, dinton Town-
ship woul d be nore appropriate a location for RQM in the
future?
A I n general, 't hat's ny opinion, yes.

Q Al right.. How long has Route 78 extended
through Adinton Townshi p?
A | do not recall the precise year, but | believe it .
was back in the |ate 1960s, at least that it was continlue;d‘

through Union Township, so | would have to just guesstinate
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that It's been a good ten years.

Q And how. lonp;-—+' m certain that you are
aware of the fact that Route 22 has run through Qinton
Townshi p for many, nany years,
A Yes,

Q And these are the factors, that is, the |ocatj
of thoée mai n hi ghways plus Route 31, that you cor el ude
that dinton Township would be a very appropriate site for
RQM in the future?

A Yes.

Q All right. Now, there are 1,771 RQM

acres zoned as such in the nev; zoning map, Is that not

correct?
A | would have to refer to ny notes, which do not
quite ar,ree with that figure. 1,45 acres, according

to ny calcul ati ons in July of 1977, which is based on the

current zoni ng map,

Q Well, there's also two districts called

D districts, are there not?

A Yes.
Q And they are 93 and 3 acres?
A Correct. J
Q And we have a conmerci al and industrial

district of 707 acres, is that not so? Let ne see if | can

assist you. I'mreading fromyour My 11th, 1977 report,

on
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1 whi ch enunerates the various proposed acreage usages in

2 the Town.

" 3 A Vell, | don't have that before me. Tho letter, |
' 4 believe it was narked Jn evidence before. In any event,
5 I Updat ed those figures to sone degree because there were
6 sone changes, | believe, since May.
7 Q Vell, didn't you testify on direct thnt

6 those changes were insignificant?

9 A | thought generally, they were insignificant.
10 | have a letter here, now |Is that Hay 11th?

11 Q Yes, pl ease. |

12 A And your last reference was to the—

134 Q Ad-1 district of 707 acres.

1448 A Yes. That figure is now reduced to 66f).

15 Q Al right. If you add the 66() and the

16 93 acres—93 and' "3 acres for office and business, what

- FORWM 2046

17 does that bring you to?

07302

w 181 A 660—that would bo 753, close to 800,
‘ 19 Q Now, when you conbine that with the approxinat|el;
3 20 I believe It was 1,454 RQM acres, what does that bring
2L you to?
L
22 A About 2,250 acres.
23 Q Now, aside fromthe approxinmately 100 acres

24 for New York Life and small acreage from New Jersey Dell

25 Tel ephone, there were a couple of acres—would It be correct|

’
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1l ;to say those are the only RQM usages In the Town, present:ly?
o || ‘A As | recall, they .are. |

3 Q  It's arather small anount of what you've

4 1 zoned for.‘

S A It's small in terns of the amount of total anount of

6| 1and zoned for those uses.

7 Q Now, you said that you |ooked around at the

81 other towns and you concluded that they were either not
9| appropriate or not as desirable or they didn't have RQM
10 || usages, and you naned a few (ne of the conmunities you

11 | named was Tewksbury.

121 A Yes.

13 Q Are you aware of the Best Conpany?
144 A Yes.

15 Q Are youaware of the fact that the Rest

16| Conpany is located in Tewksbury?

17 A Yes.

18 Q Do you happen to know the acreage of the

19 | Best Conpany?

20| A No, | do not.

21 Q So, | take it that your answer to that

22 guesti on about 'T'e\/\ksbury IS incorrect, isn't that so?

23 A Yes. | think | nentioned that | did not have the
24 notes at ny beckon call at the nonent.

25 Q But yet, you did conclude, based on what ever

notes you did have available that tin to surrounding
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1 communi ties, -dinton Towship was either nore appropriate

2 ‘for RQOM wusages or that these other comunities did not
3 have R QM presently within their boundari es.
4 A Yes. Wth reference to the other communities, |

O 5 was talking fromrecollection and | believe |I could have

6 been to sone decree in error, in exactly what they nrovided
7 inthe way of RQM zoning, but | would still nmaintain

8 that of the nunicipalities generally surrounding dinton

9 Townshi p, that dinton Towship would, in ny opinion, appear
10 to be nore suitably located or nore desirably located, in
11 terns of potentially encouraging RQM use.

12 Q How about anot her town you naned, Raritan
13 Townshi p? Are you aware of the commercial and office

14 busi ness di sfri ct running right up along ei ther side

15 of Route 317

16 A Yes. ‘

- FORW 2048

17 Q And al so the commercial and industrial
18 district on Route 22 that goes through Raritan Townshi p—
19 ["'msorry, 202, and you're aware of the fact that 202

20 runs through Raritan Townshi p?

PENGAD CO.. BAYONNE, NJ. 07002

21 A Yes.

22 Q And have you |ooked at the nonresidontial
23 usages al ong Route 202?

24 A I"'m not exactly sure where physically being

o5 along Route 202, when | amin Rarltnn Township, aid when
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THE COURT! |'ve Just nade arrangenent a.
VW' ve got a back courtroom W're going to really
hurt hero. W11l go back thrsrc for at least an
hour. Perhaps by that time, this drilling will
stop. You're not getting the answers. The reporter
Is having difficulty. This gentleman is having
difficulty. It sort of presents a physical diffi-
culty for us.

(The last question is read back by the

reporter.)

BY MR HERBERT: -

Q | want to now nove to other exanples, and
ot her exanples had to do with the lack of |east cost
housi ng in surrolnding communities, and you naned a

nunber of communities, but you failed to nmention Union

Township at all, where that is.
A Yes.
Q And isn't it true that Union Township abuts

dinton Townshi p?

A Yes.

Q Dd you ever héar of a project called Union
Gp?
A Yes, |'ve seen it.

Ry L 1 TR 3 T N A Y Y TN I S T Y T TR T I TR TN YR T T T reTe oY
R I S ! N T N PR :
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1 o Q Do you happen to know what the price ranee
'4 - 24 of housing there is?
:3 3 A I ;recall about a year ago visiting Union Gap Vill age
é 4 and Ioc)kié ng at the nodel units and seeing the price I|ist.

5

It seens to nme that they ranged sonmewhere in the thirties

20 BY MR HERBERT:

6 up, but | don't recall the precise figures.

7 Q | take it you wouldn't classify that . as

8| least cost housing?

t’ 9 MR SUTTOM Your ]lonorg | think ny questions
,# 10 related to a vari ety of housing,

| 11 THE COURT: It's all part of the nixed

‘z 12 leant cost. It'n all the concept.

‘* 13 MR SUTTON  And | don't think there was

*: 14 any testinony that other townships did not have

‘ . 15 | eant cost housing, | think it was the variety

% 16 that the testinony went to.

g 17 THE COURT: You conpared t hese—+f you conpare
” 18 them then you' re saying they're all apples, and

\ : 19 he's examning the applies in the barrel. & ahead.

.21 Q M. OQGady, you spent a great deal of tine
Q';fi?f 22 tal ki ng about nobile hones beinp® somewhat of an answer to
23 the least cost housing problent isn't that correct?
o4l A Yes.

25 Q O d you ever hear of a place called Solitude

13

P e rem s e s e ey S
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Vill age?

"other than to drive up there on the streets,

@) Grady-cross : 33

A Is this the devel opnent in Hgh Bridge?
Q ~I"masking you, sir.
A | believe there's a developnent in H gh Bridge

cal l ed Solitude,

Q Do you happen to know what the price of the

nobil e hone units are in Hgh Bridge?

A No, | don't.

Q Isn't it a fact that Hgh Bridge abuts Qinton
Townshi p?
A - That's a fact,

Q And do you happen to know how many units
there are in Solitude Vill age? |
A No, | don't.

Q Wien you concl uded that nobile hones would be
an appropriate Iéast cost housing solution or part of the
solution for dinton Townshi p, did you ever bother to
| ook at what the prices were in Solitude Village?

A | did not |ook at what the prices were there.

Q O d you ever exanmine those units to Bee
whet her or not they were appropriate |iving accommodation
for famlies that were cont enpl at ed?

A | have exam ned nobile homes, not in Solitude MIlag;e

Q What's the density of Solitude Vil age?




U uraay-cross 3"
1 A | don't recall, | think at one tinme |I knew that

figure, but | don't recall it.

- . .
-3
z, e e b - -
PSR ey TR "

20 BY MR HERBERT:

; ‘ 3 Q Now, you ntill stand by your observation that
i 4 nobi | e homes are an appropriate |east cost housi ng—+
3’5 Sh ‘usea ;t he term"solution," "remedy"?
6 A | feel they very well can be part of the solution
7 to the | east cost housing problem
8 Q Well, do you still stand by your answer that
9 other communities :are not provi di ng | east cost housing
10 I n the surroundi ng area?
114 A | did not say--
12 THE OCOURT: | don't think he ever sai d—he
13 conpared R O M s.
14 | MR HERBERT: He also went into |east cost
. 15 housing that they don't provide.
., 16 THc OOURT: He just said their variety is
é 17 N greater than the surrounding commnities. That
u 18 was his answer, as | recall it.
o 19

R ,
R | 21 Q Wien you' re tal king about variety, you mean
: .
A

22| three and a half acres that dinton Townshi p provides

23| for—f you'll bear with nme--
24 MR SUTTON  Excuse nme, | woul d object,
25 your Honor. The problemthat |, have here 1B constant

¥
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m s8tatenents of what M. O Qady said. | asked
the question about the |east cost housing, and M,
O Gady specifically went down the lint of what
we considered |east cost housing and there was
" ‘never any mention of three and a half acres. It's
in one of the reports,
MR HERBERT: Your Honor —
THE COURT: Wit a minute. Excuse me, again.

By tal king about the Munt Laurel decision, and

his famliarity therewith and then the page 189,

th‘e criteria for the variety and choice of housing,
then he said, "Yes, we did try to fulfill that."
Then he referred to his report of 5-26-77, DPB-41,
page 2, and he Hats the nunbe'r and tvpe of

dwelling units and he began, single, three and a
hal f acres, milti-famly, eirJit acres, sonething
like that, multi-famly, eight dwelling units,
sonething like that. Then he began, 11,000 in

R-1, one-famly, three and:a half acres, 1,100 and
then and R-2, then he went through all his variety.
Then he said there's a wide variety with regard to
single, two-famly apartnents, townhouses and nobil e
hones. It's greater -than the nunber of rural nunici-,.
palities, including the nei ghbor i, ng runicipalities.
Now that's the contention in V\hi_ch this flows.

b
s
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u' ur aay- cross 36
MR SUTTOM That is correct, your Honor, but
there were two elenents of testinony, one where he

testifi’ed "This is our least cost," and another,

“Thin is our variety."

MR, HERBERT: |'mon variety, your Honor,
if I can assist M. Sutton,

THE COURT: Let's try and |listen to what

the witness has testified to. Let's go on,

BY MR HERBERT:

Q M. O Gady, could you | ook at your report

dated May 11th, 1977. please, on the second page. It

~enunerates, does it not, the various proposed acreages for

the various zones?
A Yes, as of that date.
Q Specifically, directing your attention to
R1 and R~2, sir, have those acreages changed?
A The R| zone has remained the same. The .R2 zone
is slightly rmfe. It is now 2,7*"1. The R3 is identical.
Q Well, sir, 1I'd Just now like to deal with this
variety of housing that M. éutton asked you about, If
ny calculations are correct, that would nean that in this
townshi p, approximately 30 percent of the housing is zoned
for' three and a hal f acres, is that not so?

A Approxi mately 30 percent of the Township is zoned for

b
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lots with a mninumlot sif.e of three and a half acres,
Q M, O Gady, | asked you a question.
THE COURT: Let himfinish the question.
MR HERBERT:  He's about to throwin the

little caveat, your Honor, and it's unresponsive*

THE COURT: You pet an answer, you get it all.

It's like buying a box of snails. You get the box
and the snails,

MR, HERBERT: Pine, your Honor. Then, |'IlI
rephrase the question.

MR SUTTON  Your Honor, if the question was
asked— :

THE COURT: Pl ease let the question be

asked, and then object, Ank your questi on.

BY MR HERBERT:
Q Isn't it a fact that, under the zoning
ordi nance of dinton Townshi p, 30.2 percent of the acreage

of the Township is zoned and that's ny only questi on—s

zoned for R-1, which consists of three and a half acre
zoni ng?
:A Yes.

Q All right. Isn't it -a fact that, as to the

R-2 zone, which consists of two-acre mninmumlot sizes, that

approximately 17.3 percent of this township In zoned in that}

b
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category?
A That's correct.
Q - Now, If | add those two figures -up,.it neans,

does it not, that approximately 50 percent or al nost 50
percent of this Township is zoned for mninmmlot size of

‘t‘V\D'aCYES‘, Is that not correct?

A Wel |, approximately 47 and a half percent, yes.

Q Pretty close to 50 percent, though, Isn't
t?
A Yes.

Q Now, is that what you nmeant when you tal ked

about the variety of houaing in dinton Township?
A | think that's part of variety.

Q And you believe your Interpretation of the
Munt Laurel decision is thét that decision held that
comunities are to have large lot zoning, as well as

smal | |ot zoning?

A | recall reading In Munt Laurel that the Court said

you could have large lot zoning,

Q Do you recall what the largest lot was that

was the largest |ot under the Munt Laurej L zoni ng ordi nance,

| which was struck down by the Court in its.deéision;, t he

23 ul | ar gest one?

24

25

A As | recall, the Court said sonewhere In the nei ghbor

of" a-BD-foot lot was a large lot, interms, | believe, In tekis |

hood .
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of noderate and |ow | ncome,

Q Vell, sir, If | told you that tielargest

lot In the Munt Laurel ordi nance which was struck down
by the Suprenme Court wan throc-qunrter acre, would It

refresh your recol | ection?

MR SUTTOH Your Honor, I'mgoijiR to object

f

on the grounds- ® relevancy. | do not see how

this is possibly relevant to our situation over

her e.

MR HERBERT: Your Honor, M. Sutton has
br ought up'on direct examnation the hol ding of the
Suprenme Court in Munt Laurel, which of course is

control i ng in this case and he has elicited answers
fromthi; witness to the effect that there is a
variety of housing available, and | amsinply trying
to get into that decision, what it held, for the

pur pose of conparison of the Muwnt—lawel ruling with
the Ainton Township situation, and apparently, M,'
Sutton doesn't want to get into this area.

MR SUTTON:  Your Honor, | have no objection
to RettiiiKinto that area. W said what variety we
provide. |'mquestioning the rel evancy and anot her
thing is the asking M. OQady to interpret the
|aw of the case. Mw, you don't Bay whether this

area was sewered or it. wan not sewered. You don't fJ

ve
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1 hi m background on it, and I can't see how i t's
2 applicable at all to a situation over here.
3 MR HERBERT: Am| correct—
4 MR SUTTON. | f you don't havegsewer s—
> MR, HERBERT: Your Honor, we're getting
6 closing argument. |'maski ng—
7 MR SUTTON  I'mwilling to go over to the
8 side and argue thi s:, ‘but | don't think the question
9 . is at al proper.
10 M. O Qady does not have the cane in front
114 of him He can't read the section to faniliarise
12 hi nsel f conpletely with what you're referring to.
13 He can't see whether the situation is the sane as
14 dinton Townshi p.
. 15 THE COURT: Al we're doing in having
" 16 col | oquy now, so |'meventually going to make a
'é' 17 ruling. | feel there's nothing wong with contrastirTg
“ 18 our fact pattern with the Munt Laurel fact pattern,
, 19 because | think between the resolution, the thesis
° 20 and antithesis, then we end up getting a sol ution.
.{‘}?: 21 Al right, go ahead.
! 22
23 BY MR HERBERTS
24 - Q Are you a\/\are‘of -the fact, M. O QOady, that
25 the largest lot size in Munt Laurel under the ordinance V\hifeh
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was struck down as excl usionary, was three-quarters of a

acre?.

question previously, by the way.

“thi s, would that square with your recollection?

J88 9.4

THE COURT: Show hi mwhat page and line that's
on.
MR HERBERT: It nust take nme a noment.

THE WTNESS: | did msinterpret that

MR HERBERT: Well, without referring to

THE COURT: Wuld you rather see it?
THE WTNESS: | don't really recall specifical|
what the Court said the largest lot was that was

i f
exclusionary. | would assune that/three-quarters

of an acre was exclusionary, then tw acres could
be consi dered exclusionary, as well.
THE COURT: Are you famliar with the footnote

in Mount Laurel » where Justice Pashman, in his

concurring decision, stated:

"The Departnment of Community Affairs surveyed
the use of exclusionary devices in municipal zoning
laws as of 1970. The study area included all devel op
land in I\Ie\)(/ Jersey except that in Atlantic, Cape My,
CQunber | and, Hudson, and Sal em County, and in the
Hackensack Meadow ands District. Al .fi gures in this

opinion as to the extent of use of various zoning

1

"

able ..
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provisions are based on that study, "

Are‘you famliar with any study that was
made like that, where apparently Hunterdon County
was subject to a Departnent of Community Affairs
study, in regard to nunicipal exclusionary |aws as
of 19707?

THE WTNESS: I'm famliar wth-on<? study.
| thought it preceded 1970.

THE COURT: This footnote—and it m”ht nean
nore to you because you're doinn; this every day—
so far no one has ever alluded to that study and
| wasn't aware that Hunterdon County hat boon
subject to that part of the study* ~ You m ght even
tell us’ what pa“e that is.

THE WTNESS: Pare 197, footnote three.

MR HERBERT: Your Honr, | apologise, | coul d
take a period of tinme to find it, but | represent
to the Court that the hol ding in that case did deal
with a zoning ordi nance, whose largest lot R se
was three-quarters of an acres and that was struck
down.

THri COURT: Mount Laurel is a rather unique
comunity, in terns of its location and the Ianguage
| was |ooking for 1B that each case nust be handl ea 0

its on particular facts, M. Herbert.

s
»

omon
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MR HERBERT: | understand that, your Honor.
THE COURT: And the location of Munt Laurel
and whore It :la and with Xa |ocation, Turnpike and
now, 1-295, the mai n Candon- Phi | adel phi a Tur npi ke
i nterchange, State Route 73; Routes 70 and U S 30.
You're talking about a unique type of situation,
al t hough they have 29.2 of all the land In Munt
Laurel, or 4,121, which Is soned for Industry,
This anmounts to 2,800 nore acres than were so zoned
by 197**. If you want to go into that type of
situation and show sone kind of an Inventory of
| and, heré' S;
"Mount Laurel, a flat, sprawing township,
22 square mles, or about 1*1,000 acres, in area
on the west central edge of Burlington County.
It is rdughly triangular in shape, with its base,m
approxi mately eight mles long, extending in a
nort heasterly-southwesterly direction roughly
parallel with and a few mles east of the Del aware
River. Part of Its southerly side abuts Cherry
HIl In Canden County, That section of the
Township |'s about seven miles fromthe boundary
line of the Aty of Canden and not nore than
ten mles fromthe Benjamn Franklin Bridge

crossing the river to Phil adel phia."

K
P
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Then, - they show a popul ation increase from
2, 81? In 1950, and then after 1950, the popul ation
doubl ed to 5,2°9- By 1970, it doubled a*ain to
11,221. And then they po on to the growth of it.
65 percent of the Township is still vacant |and
or in agricultural use.

MR HERBERT: Well, your Honor —

MR SUTTON  Your Honor, if | bring to your

attention page 505, Mdison Township"""

THE COURT: W're tal king about Munt Laur el

now, Let's try to talk about Munt Laurel now.

MR SUTTON. Ohe nore wor d—
MR HERBERT: Your Honor, do these conmments--

does this go to relevancy or is this closing

ar gunent ?
M3 SUTTON. | Just would Iike your Honor
to see this footnote. | think it woul d save tine:

MR HERBERT: Your Honor, I'ma little bit—
| beg the indulgance of the Court. I'ma little
bit confused. M. Sutton presents a v/itness who

is asked whether or not the Munt Laurel decision

bl a)')ed any part in the zoning decisions of Qinton
Township. He said yes, it did. He read a part
of the decision. He was asked a question about the

variety of housing in dinton Township. Now, I'm

T R WS S STDES € N OE Ay TR YY) ~rvrmreT Py, sme ey
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! 1 trying to get into what he neant by "a variety of
2 housi ng Apparently, M. Sutton doesn't want ne
3 to Ret into the véry case that he's inlying upon to
4 develop his thesis about a vari ety“ of housi ng.
> MR SUTTON, That's not it. You re dealing
6 with large lot size, that anything over three-quarters
;7 was struck down and Madi son Townshi p—
8 THE COURT: Now M. 8utton, please-. Thereto
9 alegitinate question to the witness. Pl ease, if
10 the witness can answer the question, fine. |If
11 you want toget on the witness stand you may,  but
.12 | indicated to you before about this—your idea
139 what the witness should be trustifying to and
14 we're not interested in that, M. Suttoru This
] . 15 o an expert. Your |egal issues, your |epal
; 16 | argunent s' shoul d be saved for closing argunent and
‘ ; 17 for your brief. Now, let's try to confine oursel ves
P 18 to that.
| 3 : 19 MR SUTTON: | understand, your Honor.
:‘(' 3 20 - THE COURT: He asked about Munt Laurel*
i :\ 21 Now, let's stop there, M. Sutton.
o 22 ' MR HERBERT: Your Honor, shall | proceed?
23 THE COURT: First of all, take a | ook at page
24 1 83 of Mount Laurel, pleane, everyone, and see if
: 25 that's—+s that the sizeyou're talking about?
>

IR hasadis tamirh s kot shede o BRIPIT oo 23 BRl ot pr ) et s B L e e bt e ) S s P i e o e Vet et e Y P e b3S M s e e e S
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MR HERBERT? Tour Honor, there's another
zone t hat v\/\as the hi gher zone thnn the half-acre
zone, which was a three-quarter acre zone, which was
the largest lot size in the Township,

THE COURT: Try page 184*

"Akin to large lot, single-fanily zoning
restrictingthe popUI ation is the zoning of a
very large amount of land for industrial and
related uses."

Is that what you' re tal ki ng about ?

MR HERBERT: Well, your Honor, that's an
entirely different subject, and that's this old
industrial RQM, or whatever.
| THE COURT: Well, | don't think it's fair
to ask the cuestion to the witness if you can't
point to a ,épecific line and page and ask himto
look at it and read it. It's alittle difficult.
These decisions are long and if you consider both

the Munt Laurel and Madi son, they take up practical 1

.a whole report.

MR HERBERT: Pine. 1'll look it over during

the luncli hour and get back to you. Thank you.

BY MR, HERBERT:

Q M, OGady, do | take it that one of the bases

’

<
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for théfléndAuse and zoning decisions nade was that dinton
Tomnshib is an ideal location for Industrial and manufacturi
and other growh of that kind in the future?
A Yes. | think when | nmade those statenents before,
we were discussing the Route 78 corridor and the dinton
corridor, | .thi nk as was referred to in that State map that
was presented to me, | was Just parrc. to say that this agai
was recogni zed by the Planning Board and in the fstrong belie
that dinton Tomnshjp was in the path of a devel opi ng
coi»ridor, and with its confluence at 78 and 31» it was in a
prine area for attracting nonresidential and residential
devel oprent »

Q Wl I, I'"mlooking at your April—+'msorry-
August 11th, 1977 letter, on pa*e 5. It lists a variety

of—and it's DPB-*J2, It lists a variety of zones that

woul d accommobdat e, according to you, |east cost housing.

I moUid like to deal with three of those zones for a
nmonent! Cl-2, CR1 and CR-2, Ww, if ny calculations are

correCt, that cones to 2,076 of the 2,120 | east cost

~housing units that you calculate could be accommodat ed

by dinton Townshi p,
THE COURT: 2, 076 of what ?
MR HERBERT: O 2, 120.

A 2,042, | believe of the 2,120.

Q Are these, | would cal culate, about 97 percent

b
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of the area where |east cost housi ng woul d be accommodat ed?
Are these permtted uses or are they conditional uses?
A The multi-famly devel opnent In the GR1 and CR-2
zones are permtted uses. The nobile homes permtted in
Cl-2, also permtted in CR-2, would be conditional, unaru

Q Now, ‘can any one of these—and |'m Just
throwing a calculation, 97 percent of the |east cost
housi ng that you cal cul ate—can any one of those be
constructed w thout sanitary sewers?
A At these particular densities, they would either need
a connection to a sanitary sewer nyntera or the devel opnent
of sone formof centralized or on-3ite sewage di sposal
system as opposed to individual septic systens for each

unit or building,

Q Where in the zoning ordinance does It provide
fir on-site sewage treatnment in the diotricts?
A The ordi nance does not provide specifically for
on-site disposal systens. The ordinance sinply says that
the applicant shall provide for suitable disposal, suitable
sanitary sewage disposal under the pending requirenents
on the DE.P. and local health authority.

Q Now, | know you' renot an engi neer, but do you
really believe that you can have on-site treatnent
facilities for residential usages at eight units per

acre?
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A Again, as you said, |I'mnot an engineer. | don't
knOM/thét It would be possible.

Q Isn't it a fair assunption to believe that
t hese, sone 97 percent of the areas where the |east cost
housi ng woul d be accommodat ed woul d be through service

by standard tr eat ment pl ant s?

A | think if there is a sanitary sewer treatnent plant
in the vicinity with capacity, that that would be the

| ogi cal thing that “would happen, tie into the treatment
plant. Wthout the plant, and given a substantial denmand,
it mght very well be possible that a devel oper would find
sone neans of pfoviding for an alternate neans of sanitary
sewage di sposal .

Q I n your extensive experience as a planner

can you'cite one exanple of a devel oper providing on-site
sewage disposal at the density of eight units per acre?
,A:J ~ I'mtrying to recall the nanme and |ocation of a
devel opnment sonmewhere down In the Trenton area, and there
was a single-famly devel opnent énd it received considerable
publicity and was advertised as the "house wi thout a bell,"
and within this devel opment of single-famly hones, they
had a house that |ooked Just |ike every other house in

the devel opment but it was a sewage di sposal system for
that developnent. It was a single-famly devel opnent.

| would estimate the lots v?ere about 15,000 squire feet in
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1It size. So, that-is one exanple where the -_devel oper has

2 provided for an on-site disposal system

3 THE COURT: You said "low qlensi ty."

4  THE W TNESS: Vell, relatively ftotr denoity.
5 15,000 square-foot | ots—that'8 three to an acre,
6 THE COURT: That's three to an acre?

7 THE W TNESS: Yes.

8 THE COURT: The question was eight.

9 : ‘ THE WTNESS. Three to an acre as opposed
10 to eight.

11

12l BY MR HERBERT:

13 Q M. O Gady, where woul d,\ anonp: the 1,45**

14 acres of RQM and the 136 acren of office and business

15 and the approximately 620 acres of commercial and industrial

161l zones—where would the sewage be provided for these
17 It areas if they'vvere devel oped?

181 A | think it woul d depend upon specifically which
19 zone and which |ocation you woul d be tal king about.

20l | think'in the RQM zones for the nost part, with the

21 possi bl e exception being the small RQ M-I zone, Ilihned atelj

22 | east of Annandal e-2that we woul d beriiyinf; upon none type
23 || of on-site treatnent. The zones provide for very |arge
o lots, relatively lowland covering, and it should be

25 poasi Ue to develop on-sito disposal systens within those

BRI S50 I FAE3 3] C R o
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zones. Certain portions of the comercial devel opmént,

-1 think, logically and conveniently, could tie into

ultimately, tie into existing sanitary sewer systens,

which go to the dinton plant, |'' m speaki ng now of portions
of the northerly part of Route 31 down into Cinton Point
area, that general vicinity.

Q .M. OQGacly, what would happen if these
areas were fuLIy devel oped? 'I know only a hundred acres
or so have been devel oped now, but suppose that these
areas were fully devel oped and you didn't get sewage to
t hese 97 percent of the areas where you're going to have
| east cost housing. \Wiere are the folks who are going
to work in these areas—where are they going to live?

A I'ma little bit confused by your question. At

what point in time arc you tal king about, as far as when
are they going to be devel oped?

A Al right* Let's take the 1,700 and according to
your last calculation, 1,471 acres of ROM Let'3 assume
it's developed in the next five years.

A | think if it's developed in the next five years,
then we have to do a lot of replanning.

Q - That of course is because presently, there
isn't least cost housing areas provided for those RO M
zones, isn't that so?

MR. SUTTON:  Your Honor, I'd like to object
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to the question because of the assunption, "During
| the next five years."
THE COURT: You can ask himan assunpti on.
He can ask hypot hetical questions.
A | think we have to nake ot her assunptions or
sone calculations to determne hot* nmany people there
woul d be generat ed—how many residents woul d be generated
fromthe total devel opnent of the RQOM areas, to find

out if we had enough housing provided for them

Q Let's take 1,~7" acre3 of JUQT/,, including
the CGobel site, which is part of the Round Valley property.
Let's assune they're fully devel oped. Do you have any
Jtea how nmany people would be working if those areas were
fully devel oped?

A No. Ve haven't nade any cal cul ation of that

nature, because the plan did not envision—+he Land Use
Plan of the Township did not envision the total devel opnent
of those areas within five years or ten years or perhaps
15 years.

Q Oh. In other words, the RQM areas nay
wel | remaitn | argely undevel oped for 15 yean, in that
your testinony?

A It's possible that they will.
Q And that'8 based upon prior experience,

| take it, in dinton Townshi p?
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A - No. | don't think it's based on prior experience

in dinton Township. | recolgni ze the fact that a relativel]
smal | percentage of the RQ M zone has been devel oped

up to the present tine. | think what we haVe I's a devel op-
hent corridor along 78 as opposed to one that has devel oped
or been devel oping over a long period of tinme, | think
it's arelatively new direction or- pressure of direction
for growh along the 78 corridor, through Ainton Townshi p.
It may be that in 15 years, there will still be a large
anount of RQM zone ‘vacant. However, m one exanpl e,

| think you nentioned 1,400 acres, we have one tract of

110 acres. Qut of that Il acres, already consumed by

one industry, it wouldn't take very many industries to
considerably deplete the amount of available RQM |and,

based upon the experience in dinton Townshi p.

Q Wl |, naybe ny mathematics are in error, but
that's approxi mat el y—sonmet hing on the order of 7 percent
of your total RQOM zoned |land that has been devel oped,

isn't that corréct ?

A 7 to 10, probably, if you include the tel ephone
conpanye
Q And yo[J think that that other 90 percent

may wel | be devel oped very rapidly?.

A | don't know exactly what you nean by "very rapidy."

Q Wthin 15 years.

B e T etk ent SRR
DN
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. A, " Wthin 15 years, it'a conceivable that quite a nunber

u' | traay-cross S5h

of industries could nove into the area. | would not
expect that it would totally be devel oped.

Q Now, M, OQGady, let's assune it is totally
de{/el oped, that sonehow the pattern of the past is changed _
and we have conplete devel opnent of the 1,456 or 5J acres
of ROM wthin ten years. How nany Jobs woul d that
create?

| haven't made any calculation as to how many Jobs,

Q Wthout even a calculation, | ask you the
guestion, absent sewers to those 97 percent of the |east
cost areas that you testified about, where are those
folks who work in those industries and commer ce—where
are they going to live?

THE COURT: Wy not give hi mrarake a cal cul ati
He' As got two situations now. | gather he's got
the tel ephone conpany and this New York Life,

You' re assumng that kind of a devel opnent, M.

OGady, in all fairness to you, tvhat nany enpl oyees,

that large a site being taken?

THE WTNESS: | think we woul d—+o0 get a
general idea how nany enpl oyees we have per acre,
see what our potential popul ation grQV\Ih m ght be,
and assune we're proing to house themall in

dinton Township, then determne whether or not we

on.:
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have provi ded enough zoning for the housing needs
of those people in dinton Township, and I'm not
prepared to, in ny mnd at thin particul ar point,
make those cal cul ati ons.

THE COURT: And also the fact that there
are figures that show peopl e com ng into Hunter don
County as well as out of the County.

THE WTNESS: That's correct.

THE COURT: You have too many vari abl es.

If you wanted to sit here and nake a cal cul ation,

all right, but there's too many unknowns.

BY MR HERBERT:

Q M. OQady, did ymever study—ind out how
many people work in New York Life?
A Agai n one 'of those figures that is not in ny head
at the noment. | knew the figure and heard the figure
several times, but | do not know the total enploynment at

this nonent or can't recall.

Q Do you happen to know where those folks
l'ive?
A No. | don't think | know any of them
Q Well, you don't have to know themto know wher ¢

they live, is that correct?

A Sorry.

oL g Sl 2 anas T vt e s s gt e v 8 e e S A S e 2 iy S s = m s
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Q That's all right. You can be Just as nasty
as | can, I'll pernit it. | nean, | didn't nean that as
a— '

M, O Gady, you were asked to read 67 N J. and 67
N.J. 187, and I'mgoing to ask you to Just take a sentence
out of that—en that page out of context. You can read
the whole thing if you want to, two sentences. This one
starting with "certainly" and this one with "the anmount of
| and. "

THE COURT: Excuse me; You pointed to—

THE WTNESS: 67 N J. 187, your Honor.

THE COURT: "Certainly," where?

THE WTNESS: About the mddl e of the second
par agr aph.

| THE COURT: "Certainly when a nunicipality

zones for'a district— Read it all over. [1've

got to take a nessage.

THE WTNESS: Shall | read it al oud?
THE COURT: Read it to yourself. [|'lIl be back:
in aninute,

(Wher eupon, the Judge |leaves for a short while
and returns.)
MR HERBERT? | appreciate the concern of

the Court on our cross-exam nation.

THE COURT: It was a very touchy area and | wahi

m:uuwvhtm"ﬁ'Lw"f* MG oSk o L it b d 4.5 3.
DR et s S e D <, . . L
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THE COURT: It's up to the witness. | can
fol | ow.
Q Coul d you read those two sentences, please?
A “"Certainly when a nunicipality zones for

il

to make sure-we're all hearing it with the |east
Jangl ed nerves as possi bl e.
Do you know where you are? You had him

reading 67 NJ. at the word, "Certainly."

BY MR HERBERT:

Q M. OQGady, | have just asked you to take
two sentences fromthat page, and if you would read them
for the record—+ know that they're only parts of an
overal | paragraph. |f the Court wi shes to, I'll have

M. OQady read the entire paragraph.

I ndustry and commerce for local tax benefit pur poseé,
i uwithout questibn'’ Arrus‘t zone to permt adequate
housi ng wi thin the neans of the enpl oyees invol ved
in such uses. If planned unit devel opments are

aut hori zed, one would assune that each nust include
a reasonabl e amount of |ow and noderate i ncone
housing in its residential "mx," unless opportunity
for such housing has already been realistically
provi ded .f or elsewhere in the nunicipality.”

Q M. O Gady, doesn't that indied® 1O you that
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-when a community zones for industry or oommerce as dinton
l Townshi p. has, based upon certain asgunptions, growh
corridors, et cetera, that it also nan an obligation to
provi de housi. ng for the people who woul d ;V\ork: in those
” ‘ilndustri es?

A That's exactly what it saya, fromwhat | Just read.

it would be realistic to assune that within 15 years, |
gather, that roost of the 1,45" acres of RQM vcud be

devel oped?

A | don»t know whether | used the word " most," | think
| said "a large portion" of it.

Q Now, do you have any i dea— ask you agai n—
do you have any idea whet her people who woul d be worki ng
in those sanme industries would |ive?

A | would have to assune that they woul d be |ocated

n{ within--nmost of themwould be located within relatively

conveni ent commuting di stance, other places near the

enpl oynent, either within the nmunicipality itself or
within, approximately, say up to rouphly é hal f an hour
commti ng di stance, nost of' them | |

Q Vel |, how about dinton Township itself?
‘Let8 zero in on that. Were in dinton Townshi p woul d
these people live? Were do you calcul ate that 'they woul d

live?

Q And you testified a nonent ago that you believ
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I 1's going to cone that rapidly, that popul ation growth Is

of dintonis going to have to be review hg‘ Its naster

A W did not do it here. | think when vie started

o Or ady- cr oss 59
A Vel |, again we don't know the preci se nunber or
potential nunber that could result from-and I think you
said total developnent of the RQM areas—we don't

anticipate In the land use:-plan that this devel oprment

going to conme that rapidly. W're talking about, | think,
developing a plan for a relatively short range of tine,
that even the State |aw recognizes this and requires

that each six years, the nmunicipality renew |ts devel opnent

regulations and its nmaster plan. Certainly, the Township

plan and zoning regul ations periodically, periodically taklin
the pul se of the comunity and check on the devel opnent
progress that's been made in the devel opnent of the
comunity, find out if adjustnents are needed and where

t hose adjustnents are needed.

Q In that review, | take It you would | ook at
what ki nd of people and how many had been actually working in
tﬁose R QM industries when they're devel oped.

A Yes. | would assume that this would certainly be

done, if we had a significant anount of that type of

devel opnent. It would be inportant to do it.
Q But yet, you 'didn't do it here, Isn't that
s0?
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devel opi ng the land use plan, the New York Life buil ding

was under construction and not occupi ed.

Q Wien was it occupi ed?
A | believe it was occupied in 1976.
Q And |'m readi ng docunents here dated August

11th, 1977 that you wote. Fromthe tine it wa3 occupi ed

until you wote these docunents, did you ever bother to

what
exam ne/the conposition of the viork force was at New York

Li fe?

A | think | answered that before.
- Q The answer is "No," | take it?
A Yes, that's right.
Q I\bvv,' do you believe that there's an overabundaf;

of RQM zoning within Ainton Townshi p?
A No, | don't.

Q M. OGady, isn't it a fact that in February,

1976, you wote, according to your testinony on direct,

1 ce

a proposal —and |'mreading now from Exhibit P-51g, specific”Ly

page 7, talking about RQM, P.UD option: "There are
approxi mately 100 acres invol ved, which when considered in
conjunctionwith other RQM industrial and comrercial
zones, woul d exceed the probable needs of the Township."

Do you renmenber saying that or witing that?

A  Wat was the date of the let tor?

Q Letter—according to your testinony, it's a
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U urauy=cross 61
proposal on February, 1976,
A Yes. | think | recall the letter.

Q And |I'd like you to read the next sentence
for the record, please. It's at tho bottomof the page.
A o "This anount of nonresidential zoningcould place
severe restrictions on property owners for reasonabl e
utilization of their land within a reasonable period of

time. Therefore, a nore flexible zoning approach is

. reconmended.

Q Now, when you nmade that proposal, you were
tal ki ng about, among ot her places, the Gobal tract of the.

Round Vall ey | and, were you not?

A Yes.
Q And thi3 was witten by you, wasn't it?
A Yes, it was,
Q What nade you change your mind, M.
O G ady? |
A In the process of reviewing the initial Mster

Pl an, one dated January 1976, there were a nunber of changes
made to the plan, and one of those changes was to elimnate
a very large industrial area fromthe easterly side of the
Borough of Lebanon. As aresult, the elimnation of,

for exanple, P.U D option fromthe R OG«M zone on the

CGbbal area was, in a sense, a trade-off with the reduction,

where elimnation of the Industrial zone east of Lebanon,
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designation of that area for P.UD

Q Vell, 1'd Iike—do we have a zoning nap?

THE COURT: Bring the last map in. [It's on
t’hé board out there,

Q M. OQady, while the bailiff is doing that,
["'mgoing to ask you specifioally if you can identify
where that industrial zone was.

A You're tal king about —
Q | But, while that's being done, I'll nove

on.:

THE COMHT: Before you nove on, there
was a "trade-off"? Wio suggested the "trade-of f"?
Was It your idea? Was it soneone else's idea?
Wiat was the basis for this "trade-off"? | gather
fromwhat you're telling no, you viewed sornething
and you made a reconmendation based upon everyt hi ng
you had, then there's sonething that occurs over In
this industrial zone and then you "trade .of f"?

THE WTNESS: Right.

THE COURT: I'd like to explore that, if
| may, because I'mnot really—

MR HERBERT: | was only suggesting it
not to delays Pine.

THE COURT: Pine.

THE WTNESS: | think also that entire letter

.
b
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has to be read, too, to get sone of the background -
-V\hi ch 1'11 attenpt to do verbally, but in any
event, in the January 1976 Land Wse Pl an, we

nmade a recomrendation to the. Pl anning Board that

t hey consider nunber one, maintaining the RQM
zoning of the (lobel tract and adjoiningtracts of
land, which is the easterly Round Valley site.

VW pointed out in that letter that we felt that:
that was a prine industrial or RQM site of the
Townshi p, but we had sone reservations that the
anount of land zoned for K QM, considering other
areas of the Township zoned for RQM and non-

residential uses.

THE COURT: Some restrictions about the
amount of land for RQM?

THE WTNESS: There was sone concern that
we had—sonme concern that the Townshi p had per haps
too much land zoned for RekQM in terns of the
potential demands. As a result, we suspected they
consi der that the Qobel tract and adjoining tracts of
| and be continued in an RQM designation but wth
an option for planned unit devel opnent. This
woul d entail the 25 pergent of the land, | believe,
that had been reserved for.R O M uses, but that

the bal ance of the land could be devel oped for pl anned

)
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rési denti al devel opnent. This was thoroughly dis-
cussed by t‘he,PI anning Board and for a nunber of
reasons. The had concern wth designating that

area with a P.U D. option, one of them being that
they felt—and | quite agree with themthat it is
the prine industrial or RQH site in the Township
because of its topography, i’ts size, its highway
accessibility and relatively good environnent al

physi cal characteristics—al so they were concerned
that this V\as the concentration of too nmany people
in one aroaof the Township, alon® with P.UD.

across the street, Allendale and the Town of dinton
devel oprent  all within a relati ve'I y small concentrat el
area; also, that this RQM site was farther renoved
fromutilities. There were other reasons aé wel |,

as far as—

THE COURT: This site was renoved fromutiliti

THE WTNESS:. Farther renoved from access to
utilities.

THE COURT: This (obel site?

THE WTNESS: That's correct. This was one

of the concerns or considerations.

BY MR HERBERT:

Q M. OGady, may | just ask you a question?

Does that assune that RQM does not need utilities?

B
+

ea
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! h MR SUTTON  Your Honor, wouldn't it be
g better to let himfinish his answer?
3 THE COURT: He's telling ne now that this
‘ Gobel site is too far renoved fromutilities.
> That was one of the considerations that the Pl anning
° Board had at that tine.
! | Ckay. Your .question was—ead-of f question
8 was "Wiat changed your m nd?"
? A, 1 think, in addition to the fact that It's a greater
10 di stance fromexisting utility systens, particul arl»y sani tar}f
1 sewers than sone of the other areas, there was addi tional
12 concern, too, | think, that, with the concentration of ‘these
13 peopl e and given that, it could be tied into the dinton
14 ‘Sanitary sewer plant, that we were still overloading the
3 15 capacity of that sewer plait and also, if the plant 'could
; 16 be expanded, it \.I\B.S the South Branch R ver or could the
; 17 South Branch R ver take the effluvent from the plant
A : 18 H after all this developnent. | think this was one of the
3 19 concerns registered by the menbers of the Planning
: 20 Boar d.
o 21 ‘ " THE COURT: Isn't that the nearest RO M
' 22 site to dinton, even on the present map that
) 23 we're now | poking at, DPB what, M, GCain?
24 | M CAIN 9 |
25 THE COURT: |s that the nearest to dinton
o TR "L?”j""”"""’"?""f-’,’ B i L S L A MR TIN5 BTSRRI sttt oot sPh ol RS

* . o0 3 .yt N . A . .. S A ~
: LRy . . K R B . \ B
L N o K . o I
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of al RQM?
THEWTNESS: O all RQM, It is probably

* the nearest to the Town of dinton,

THE CClRT So that en-.-1"'mhaving difficulty
saying this—R O M site was renoved fromutilities?

THE WTNESS: The site was a greater distance
t han—

THE COURT: How about the RQM-1 out there.
Can't that be—that would be |ess proxinmate than
this site?

THE WTNESS: Wat | was referring tois
that it was a farther distance. Wat | neant to
suggest was that it was a farther distance from
utilities than the P.U D or the PPURD rip;ht
on the opposite side of Route 31. | was not talking
of it interns of other RQM sites, and | apol ogi ze

THE COURT: | couldn't get that to conpute.
Al right, then the west side of the so-called
Beaver Brook Country d ub.

THE W TNESS: Yes.

THE COURT: But it's one highway' anay.

THE WTNESS: Yes.

THE OCOURT? Yes. 'So,A it's not that great.

THE W TNESS: Wl | , I mredi at ely across the

street, but then the tract goes relatively deep, and

3
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1 you're going greater distance. In any event,
2 at. the sane tine, the Planning Board felt that
3 ” with the direction of anticipated residential growh
4 :primarily comng fromthe east in a westward
5 novenent, that a | ogi cal —perhaps nore | ogi cal
6 area for planned unit devel opment or concentration
7 of new devel opnent woul d be sonmewhere in the
8 Route 78, 22 area in the easterly end of the Townshi
9 THE COURT: There doesn't exist any sewers?
10 THE WTNESS:. There doesn't exist any
, 11 sowers at this tine.
’"k 12 THE COURT: So now, you should be closer to
13 the sewers for one purpose, but you re afraid of
14 } too much concentration. Therefore, you push it
] 15 all the way to the, east, where there isn't any and
i ; 16 they're not adjoining any plant at all to sewer
'}:' E ; 17 ' this supposed corridor of influence. Mw didn't
; i 18 that inpress you as sonewhat of an exclusionary
1 § 19 H barrier?
i E 20 IH THE -WTNESS: | don't know that it's nn
L’ \’ 21 “ excl usi ‘onary barri er, .
L 29 THE COURT:  Well, it certainly isn't an
23 i nclusionary barrier.
| o4 | THE WTNESS: Vel |, certainly.
E o5 THE COURT:  Vell, If it isn't one, it's going

e ,.‘,.._.'..‘.f._..ri.,..:.“..4.._1“ .
[ o . EER .
R A S e .
1 e ¢ o 1, B
.
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to be the other. Isn't that Iogi'c? *

THE WTNESS: Well, if you assune that everyth:
in the Township that's goin® to take place in the
way of a high density developnent is going to

go into the dinton plant, perhaps that is good
logiec.

THE COURT: Well, in the Mntgonmery Township

case,there they conplained because—the devel oper
conpl ai ned because everything was concentrated in

whi ch
one area,/the Planning Board thought was a good

I dea, to concentrate, and the devel oper want ed
it scattered out throughout the Township and he

was conpl ai ning the Munt Laurel question, because—

and it was concentrated and shoul d have been 3catteredg.

Hero we have got it the opposite. It's scattered
and there's an objection against concentration.

I think we have to get off the schizophrenia type

~ planning and -say there is a grow ng corridor and

everybody has to take their fair share, and how

do you go about doing it and you know, fully get
sone kind of realisminto .this. Then, by excluding
out, even with legislation, excluding out sites,
you're controlling the use of peopl e"s | and whi ch
they own and perhaps, interfers with their right to

own property. Now, you're the professional. You're

.
’

-ng
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doing this all the firre. How do you go about this,
because I'mtrying to put nyself in your position,
and back when you're asked to devel op é | and use
plan, and all these cases are occurring, the |ocal
law is in flux and you' ve got a corridor comng at
you and you freely admt this is a corridor, that's
one of the fastest devel oping areas, so forth,
according to your land use plan. How do you go
about accommodating that or do you accommodate it
pol i t‘i cally? You recommend sonething and the M annir
Board says, "Look, thi s. Is what we want." Are you
Just being used or do you stand behind this? |
want to find out where you are as a professional.

THE WTNESS. | cei'tainly in ny ow opinion
don't feel |'m being used.

THE OOURT; But you can see if you cone in
with a recommendati on, you're the prof essi onal and
then it Just met aphysi cal |y changes, so what was
one essence now becones another essence. -1'd like
to know how that comes about how you Justify it.

If it's defensible, you go ahead and do it.

TIE WTNESS: | would not want to characterize
the January, 1976 Land Wse Plan and | think | stated
this in ny depositions as a fi r.m type of reconmendat i

on ray part, but rather as an initial 3tep towards

b

g

P
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2 1 getting the Planning Board to considervalternatives
;i 2 and make final deci sions.
3 THE CORT:  Right.
" 4 THE WTNESS:  But what we have devel oped
> here ultimately is a total plan of the Tbmnship
° which, in this particul ar mestérly end, wo say the
! dinton-Annandal e area, contains quite a variety
8 of uses. W have problens beyond utilities.
\ 9 V¢ have problens for exanple, of oVerconcentratiOn
f; 10 of pgoulation. V¢ pointed to 10,000 peopl e that
g?} u woul d resuit i f both sides of Route 31, both the
i 12 Beaver Brook and the Gobel side or tract were
13 devel oped for planned residential devel opnent at
5 14 four al a half units to the acre, 10,000 people
'é. : 15 within roughly three percent of the total area of
%] : 16 t he Tomnship. VW felt, or the Planning Board felt,
7;; § 17 we concurred that this was nuch too great a concen-
%&} 5 18 tration for that area, that we had to think in terns
;ii % 19 of ultimate developnent in the long range future
E é 20 of concentrations, also where to perhnns place them
.; 21 in areas. Wile there nay not be sewers now, there
h very well could be opportunity for sewers in the future
for the devel opnent of sone other-alternate form of
sewage di sposal . |
THE COURT: And then that inpressed you as a
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pl anner, | Rather. You felt that was a valid con-
§i deration, therefore, densi ty, | bol i eve?
THE WTNESS: Yes, pluB tho fact that the

area was sel ected as an alternative fdr P. U D.

devel opnent on the easterly side of Annandal"e,

was in a logical path of novenent alonp;, the 78
corridor. It was also accessible and fairly close

to other RO M zoning, where people would be working,

THE COURT: Let me ask you this now How
nmany peopl e could be concentrated in the so-called
Beaver Brook side, is that R 3?

MR CAIN H3 withaPUD option.

THE COURT: Could you concentrate on that
side of the road?

THE WTNESS: Taken the Denver Brook site,
which Is 2320 acres and assumng the proposed density
of Round Valley, four and a hal f—+f you have a '
penci |, your Honor, could you nultiplj' 320 by "57?

THE COURT: Wat | do always is supply you

wth a poncil. 1'lIl chock you rather than you chenk

ne.

J

THE WTHESS: Ckay. About 1, MO dwellinR
units.

THE COURT: Tines three?

THK W TNESS* ‘I would multiply that by probabi.

-
3
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1 three as a maxi mum assumng a mx of housi ng.
2. THE QOnTi 5,320 poopl e.
3 THE WTNESS: | 'd prefer *4, 320
4 THE COURT: Ckay, now, if you devel op the
‘:" > l R QM on the other aide conpletely, which | think
° I M. Herbert was doinft, is it possible that 6,000
7 peopl e coul d work over there?
8 TCE WTNESS* | think 470 aores.
9‘ THE COURT: Quite a work foroe.
10 ] THE WTNESS: | would say that it's perhaps
113 possi bl e the sane nunber of people could work over
12 t here.
’13, THE COURT: So, you've got 10,000 peopl e
14 concentrated, fromwhat you've done on your present—t
. 15 you' ve got 10,000 peopl e concentrated In that sane
g 16 area on orie side and the other side and you Rot the
'é' 17 ! same problemwi th utilities, effluyent concentration,
i 18 and you-still pot the best of the prine land with
;f 19 I access, confluence and everything el se you nenti oned
g 20 so far. Now, ny point is, how can you defend it?
, _‘2 21 l You got 10,000 peopl e anyhow.
o 22 THE WTNESS: Because it's a prine ROM

Site.
THE COURT: Isn't prime FFQM also prine

P.UD?
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THE WTNESS: It coul d be.

THE COURT: Sure. 10,000 peopl e either way.
(bahead.

THE WTNESS: It could bo prime, but | would
Just like to also suggest that it iB much easi er
to find sites for residential devel opnent than it
is for ROM uses. The qualities of land required
for ROM are entirely different than for residentia

devel oprment and you have a much broader devel opnent

for residential devel opment and much narrower selecti|or

for RQM uses.

BY MR HERBERT:

Q M. O Qady, you just expressed some concern
about the concentration of 10,000 people in this area of
the 790 acres, anhd that was, | take it, a nmajor concern
of a planni ng board which you agreed wth.

A Yes.

Q Now, let's take your own cal cul ations on
potential |ease cost housi ng. Wiat |'d like to do is
| ook at your August 11th, 1977 letter, page 5, and your
May 11th, 1977 Ietfer, page 2, and I'd like you to tell me
how many acres would be covered by the CR1 and CR-2
districts along with the CI-2. district, which is your

ot her | east cost housing, the three of which conprise appro*

'
+
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roately 97 percent of the potential |east cost housing in

this Townshi p.

A The I:etter of May the 11lth, 1977 p:ives the acreage

of zones and the percentage of the Township after deducting

public lands in those zones,

Q Yes,
A The calculations In ny letter of August 11th are
not based upon the area of the zone. They are based upon

the privatel y' owned vacant properties within the zone.

Q | understand that.
A So now, what specifically again did you want ne to
do?

Q "Can you now take the acreage and the percentag

of the total private lands in dinton Township, if the
97 percent of l|east cost housing that you cal cul ate
woul d be located) if it vve.re devel oped?
A If I could calculate the acreage, then that woul d
be located i n—
Q VMoud you do so, please?
A Vell, in the case of the A-? zone, you divide
the 612 by four, and in the case of the CR1 and CR 2
zones, you divide your 680 and 752 by eight, and that woul d
give you the acreage on which these units woul d be | ocated*
Q Well, I'd like you to look at the My 11th,

page 2 and as. you look at that, you specify the acres of
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these zones, and you specify the percentage that these
acres conprise of the entire privately owed land in
dinton Townshi p.
A Ri ght.

Q Vould it be correct to Bay that on My 11th,
you cal cul ated that the C-2 zone would have 170 acres?
A Yes.

Q And that conprises 1.1 percent of the private
owned land in Adinton Townshi p?
A R ght.

Q And the CR-1 zone—both the CR-i zone and the
CR-2 zone conprise 89 acres each, and conpri se one percent
in total of the land area of the Tomnshib?
A Yes.

Q Now, are those figures still accurate?
A | believe® regarding the figures in ny letter of
Nay 11th, that there were sone m nor changes which | had
referred to earlier, but the 89 acres in the CR1 and
CR-2 renain the sane.

Q Well, the C-2 zone also remains the sane,

does it not?

A Cl-2, 170 aéres remains the sane, yes.

Q Now, ny calculations are that it's 2.1 percent
of the entire privately owned land in this Township. Isn't
that so?




O @ ady- cross ’ 76
X A Yes,
2 Q Now, let's look at your August 11lth letter,
3 and you list, as | said earlier in those three zones,
4 2,076 units of lea3t cost housing, isn't that correct?
" > A Yes.
° Q Al right. That neans what you're planning
! for is 2,076 units of housing in 2 percent of the |and
3 8 “ area, privately owned |land area of this Townshi p?
? A Yes, approximately so.
fm 10 l Q And if ny calculations are correct, that's
i 1 a greater concéntrati on than the concentration the
g 12 Pl anni ng Board felt was inappropriate for the R()uﬁd
13 Valley site, isn't that correct?
"’ 14 A It's not as great a concentration, in a sense.
§ : 15 These are higher densities than the Pl anning Board has
: 16 recormended for Round Valley's site, but the sites we're
§ 17 tal king about are snaller sites. They' re not confined
, : 18 to one particul ar area.
‘ E 19 Q Well, they're confined to two acres of - the
f; g 200 entire Townshi p,
ar 21 " A 2 percent,
o 22 Q 2 percent, I'msorry, 2,1 percent, isn't
23 u that correct?
By 240 A Yes.
’ 25 Q | And 1 percent is in one part of the township.

S —— l . g A G
SN e e . Lol Ll . R
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over here?
THE COURT: Referring to the map.

Q , Over inthe CR1 and OR2 zone** and in tho
nor t hwest pért of the Township anl tho other approxinately
1 percent is over here in the -2 zone, which is on the
easterly border of the Township, junt bel ow Route 22,
isn't that correct?

A Yes.
THE COURT: Proma strictly rrathherratical poi nt ]

t he concentratipn is higher, but you' re saying

they're scattered?

THE WTNESS: R ght .

BY MR HERBERT:

Q In your letter which has been nmarked as
P-25—do you have a copy of that? I'msorry, | have.
Yes. | don't knowif this is the exhibit copy, but it's—

this is a letter that you wote that you testified about
on direct, July 21st, 1975. You wote this letter and in
that letter on paragraph 3, you stated that a concern

in the Round Valley project-—and |I'm paraphrasing. You
can read it word for word if counsel wants, you to.

You did already on direct—s that the proposed devel opnent

“woul d increase the present popul ation 130 percent on .only

3.6 percent of the Township area and that was one of the

b

L 4
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main concerns, was it not, if | recollect your direct,
for indicating that approval should not he given at that
time?
A This was one of ny concerns, yes. one of ny nain
concer ns.
Q Well, if you take the |east cost housing
that you calculate on 2 percent of the privately owned
| and of this Township, and you use the sane multiplier
effect as to the popul ation that woul d be generated, that
is three per unit. Wat's the total population that's
created thereby?
A Total popul ation of what?
Q Total popul ation generated by 2,076 housing
units.
THE COURT: 6,228, | think. Is that right?
THE WTNESS: Yes. It shouldn't be 2,076.

| think it's 2,014.

BY MR HERBERT:

Q Pi nee
A But——A
Q Let's take 2, 0M mltiply by throe, which is

~the cal culating factor we've been .using, and what's the

figufe that you cone up with?

A I n the nei ghborhood of 6, 000.

: LmseprgTves
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Q ) And you testified on direct about the popul ati
of this Township. Wat is it?
A 6,500, as of June 1, 1976.

Q Does it not nean that a close to doubling of
the Townshi p would be created by these two zones in
2 percent of the Township, is that correct?
A Eventual |y, you know, if the Township popul ation
remai ns stable, otherw se, except for devel opnent in those
zones, in other words, in this particular I etter, We were
referring to the Round Valley proposal, which included a
ten-year tine schedule. W have no assigned tine schedul e
for these zones. W have zoned themfor certain types
of housing uses and at certain densities. Cbviously,
even W thout those zones, Ju* taking- other zones in the
Township that we assune they're going to be totally
deve_l oped, sone (.)t her zones are going to nore than double
i n popul ati on.

Q Well, M. OQady, in July of 1975, you didn't
nmention these other parts of the Townshi p devel opmant,
isr/t that correct? You only talked about the Round Vall ey
site and as that related to the 130 percent increase of the

present population, isn't that so?

- A In this particular letter, yes.

Q And according to your testinony, that was a-

nmaj or reason given by both the Planning Board and yourself

C>n
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for turning down the Round Valley proposal at that

A Yes. ,

Q Al right, but yet now you've proposed zoning
for alnost a doubling of the popul ation on 2 percent of
the land, Isn't that correct?

MR SUTTON  Your Honor, | think that this
IS going to badgeri hg, | think.

THE COURT: It has the potential for doing
that, yes. That's pretty obvious mathenatically and
otherwi se, but he's nade his point. |It'o exact éd.
It's not in one place and they've. nade these cal cul ati
legislatively and they feel that it's defensible.
That's his approach to it.

MR HERBERT: | apol ogize to the Court and
the witnessif | seemto be badgering. | don't believ
so. |

THE COURT: Any nore than you, M, Herbert.

MR HERBERT: Thank you, your Honor,

BY MR HERBERT:

Q l\bvv,J can | assume fromthat that you don't
foresee a devel opment of those least cost housing units
Wi thin nine years?

A No, | don't see devel opnent of thosemlts wthin

)

L
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ni ne years.
Q Wiy Is that?
A If you look at the popul ation projections that

have been made by the P anni ng Hoard or oursel ves, and
the County Planning Board, we do not see the growth in
the Township taking place by the year 2,000 to the decree
that all of these housing units are going to be needed.
V& pointed out in, | thfnk direct testinony, that the
2,120 | east cost housi ng units exceed tho nost |i beral
estimate of the |least coot housing needs by the year
2,000. We¢''ve also estimated in direct testinony that,
If the Round Val | ey devel opnent were to take pl ace,

that the dwelling units from Bound Valley woul d neet 14
percent of the total housing need of the County, total
every kind of housing, not only |east cost housing, but

upper limt cost+«~total housing need of the County.

Q M. O Gady, on, that subject, talking about
t he County, what percentage of the total estimated H QM
for the County has been Included for dinton Township, as

far as its RQM?

A Uai np: the County estimates?

0 Yes.
A | Probably as much as or nore than the County has
esti mated, as l recall, for the County need.

Q Vell, Isn't the County estinate sonmewhere, on

'
b
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“the order of 2,700 acres ROM?

.2 A |'I'l have to rely on your recollection. | don't

3 recall the exact figure. | know that the amount of area
4 zoned—and | don't mnd admtting this—that the anount of

5 area zoned in dinton Township constitutes a large portion,

6 a very large portion of what the County has estinmated as

7“ the total acreage need for RO M uses.

8 Q if 1 told you it conprised a mpjority, better
9 N than 50 percent of the County's IUO M projections, would
o 10 that have any inpact on you at all, in terns of your
gf 11 || calculations on the ROM planning and 30 forth?
g? 121 A No. | don't think it would have too nuch inpact*
;E : 13' Wth all due respect to the County, | have found many
gi 14 County projections to be way off base, not only in Hunterdon
%g 15| County but in many other counties. | feel that projections |

16 | are much better rade at a municipal level for a nunicipality

« FORM 2048

17 | at the nunicipal level. | think regional planning groups
18 || tend to overlook sone |ocal circunstances.

19 Q If that's the case, why did you Just use

20 | the County population estimates in saying that you did

PENGAD CO.. BAYONNE, N.J. 07002

21 )| not foresee a devel opment of |east eost housing units until

—
Pt
e &

22 | fer¥eara 0007
231 A Sinply as a conparison to indicate the relationship
24  between their popul ation estimte and ours.

25 Q Well, would it be correct, then, to nay that

’
1]
P
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the Gounty estinmates on popul ation are nore valid than ,
on ROM, then? |

A Vell, | don't know, but even if their projections
on RO M \Aere valid, | don't think it necessarily neans
that the anmount of |and that has been zoned for RQM
uses in Adinton Township is unreasonabl e. W have shown
here that 9'l percent of the Township land and Township

privately owned |and nan been zoned for R QM uses.

It's been our experience that this is not at all an unusual

percentage of land for industrial RQM type of zoning.
Ve find nmany, many nuni ci pal i.ti es who have greater

per cent ages Qf their land areas zoned for noriresidential
use for industry and so forth. Even if we take the

total nonresidentlal zoning in Ainton Towship, which is
about 20 to 22 percent, | find that this is a very common
percentage to be'found. If you anal yze the zoni ng nmaps
of municipalities as | have, throughout many North Jersey
municipalities, while all of this land in many of these
municipalities is not likely to be used within a five-ten-
fifteen-year period, | think it's inportant at least to
devel op a plan which projects the |onger range devel opnent
of the community and attenpts in some way to reserve |and
or see that land is reserved for potential noriresidential
U3e, Just as you create zones and reserve |lands for

resi dential use; because obvi ousl y every acre or square

Ve
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inch of the nunicipality Is not n