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STERNS, HERBERT & WEINROTH
A PROFESSIONAL CORPORATION

186 WEST STATE STREET

P. O. BOX 1298

TRENTON, NEW JERSEY 08607

(609) 392-2100

Attorneys for Plaintiff

'SUPER CR CCIRTCF NEW JERSEY
LAWD VI SION - M DDLESEX GOUNTY
DOCKET NO L ' ‘ P.W

_ (Mount Laurel)
Assigned to the Honorabl e

Eugene D. Serpentelli, J.S C
by Order of the New Jersey
’ Suprene Court ‘ '
LAWRENCE ZI RI NSKY,
Plaintiff, ‘
Gvil Action

V.

THE TOMSH P COW TTEE
CF THE TOMWSH P CF
CRANBURY, a Muni ci pal
Corporation, and THE
PLANN NG BOARD CF THE
TOMSH P G CRANBURY,

COWPLAI NT IN LI EU CF PRERCGATI VE
VWRI T FOR DECLARATORY AND _
I NJUNCTI VE RELI EF AND MONETARY
DAVACGES

N St St it N Sl il s el P Sl il it Sut?

Def andant s. A
Plaintiff, Lawence Zrinsky, residing at 375 Park
Avenue, New'York, New York, 10022, by way of Conplaint against
the Defendant, Township Comnmittee of the Township of GCranbury
(hereinafter referred to as the "Township”) and the M anning
Board of the Township of OGranbury (hereinafter referred to as the

“Pl anni ng Board"), says:




STERNS. HERBERT
& WEINROTH
MOFCSSIONAI. COM*O*AT<ON
COUNSELLORS AT LAW

-2~

FI RST QOUNT »

1. The Plaintiff is a contract optionee to cdhti guous
parcels of land (hereinafter referred to as the "tract")
containing approximately 1,800 acres located in the westerly
portion of the Townshi‘p of Cranbury, GCounty of Mddlesex and
State of. New Jersey, nanely Block 22, Lots 3, 4, 6, and 7; Block
23, Lots 2, 8, 12, 13, 70, 99, 100, 102, 104 and 108; Block 24,
Lot 4; and Block 25, Lots 8, 19 and 31, on the current O anbury
Townshi p Tax and Assessnent Map. | ’

2. The Defendant, Township is a nunicipal corporation
located in M ddl esex County, which is Charged with the obligation

of adopting a Land Use O dinance governing inter alia the use of

the land in the Township.

3. The Defendant, Planning Board is a public body
which is charged with the respohsi bility of adopting a Master
M an and recommendi ng a Land Use Odinance to the Townshi p, as
well as the obligation to consider .applications for sub-division
and site plan approval and/or review ‘ '

4. In 1976, " the Supe’rf‘or, Court, GChancery Division,

invalidated the then zoning ordinance of Canbury, since that

‘ordi nance precluded QO anbury from assum ng its fair share of |ow

and noderate incone housing within its housing region, Uban
League of New Brunswick, et al v. Mwyor and Council of Carteret,

et al, 142 NJ. Super 11 (Ch. Div. 1976).

5. Plaintiff began to assenble ‘the conti guous tract of
approxi mately 1800 acres in 1982, after ascertaining that such

lands were ideally situated in the Central Gowh Corridor of the




STERNS. HERBERT
& WEINROTH
MtOFMSIONAL CORPORATION

COUNSELLORS AT LAW

- 3-

State Developnment @ide Pl an (hereinafter referred to as the
"SD&") .pronulgated by the New Jersey Departrment of Comunity
Affairs.

6. The Plaintiff's tract lies directly to the west of
the Village of Cranbury and is -readily accessible to Route 130
and the New Jersey Turnpike. It is essentially flat, hi ghly
devel opable land with few, if any, environnental constraints. -
The tract‘ is surrounded by portions of the Townships of East
Wndsor to the south and Pl ai nsbdro to the west, which are
undergoing intensive industrial and residential devel opnent.

7. The easterly portion of the Plaintiff's tract has
been desi gnated by the SDGP as a grthh area, while the renai nder
of the tract is designated as a linited growth area, "indicating a
state policy that these lands are suitable for high or moder at e
density devel opnent . | " |

8. Despite the decision by the Chancery D visi on.
declaring Cranbury's Zoning Odinance to be exclusionary, and
despite the SDPG designation of the Plaintiff's opti oned' | and as
sui t abl e fbr devel opnent, the Pl anning Board reconmended to the
Township that it adopt a new Land Use Plan (hereinafter "Land Use
Plan") as part of the Municipality's Master Pl an, on Septenber‘ 5,
1982¢ designating all of such lands as "Agricultural".

9. @) January 20, 1983, the New Jersey Suprene Court
| ssued its deci sion in Southern éurl i ngton County NAACP, et al V.

Tp. of M. Laurel, et al, 92 N.J. 158 (1983)(hereinafter referred

to as "Munt Laurel [1").
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10. In Munt Laurel 11, the Suprenme Court explicitly

affirmed the holding of the Chancery Division in Wban League of

Geater New Brunsw ck, et al. v. Carteret, et al., that

Cranbury's Zoning O dinance was exclusionary, in violation of New

Jersey's Constitution.

11. In Munt Laurel 1[I, the Supreme Court also held

that nmunicipalities which were in a growth area as desi gnated by-
t he SDGP; had an affirnmative obligation to provide for a
realistic opportunity for low and noderate incone housing within

their housi ng region.

12. Despite the decision by the Suprene Court ‘in Munt

Laur el 1, the Pl anning Board did not modi fy the Land Use Plan so

as to provide for a realistic opportunity for |ow and noder at e
incone housing in either the grchh or limted growh areas
designated by the SDG, or anywhere else in the Townshi p.

13. On March 22, 1983, the Plaintiff, then trading as
East Shore Associates, Inc., a New.Jersey Corporation, requestéd
the Planning Board to consider his plan to devel op the Iahds t hat
he had acqﬁired up to that point in time. The Plaintiff i nt ended

to gain approval of a planned wunit devel opment (herei naf t er

"'PLD') which would provide for a substantial amount of |ow and

noderate inconme housing, consistent with the mandate of Munt

Laurel 11, as well as other uses, such as research and office

devel opnent. In doing so, the Plaintiff asked the P anning Board
to consider changes in the recently adopted Land Use Pl an.
14. On April 4, 1983, the Plaintiff was advised by the

Planning Board that it would consider his request for a
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di scussi on regarding his proposed devel opnent at its May 19, 1983

meet i ng. : -

15. Despite the April 4th letter, however, the Planning
Board then advised the Plaintiff on April 29th, that it would not
be considering any changes in the recently adopted Land Use or
Master Plan and therefore, the Planning Board saw "no purposé for
a discussion at this poiht in time". N

| _16. VWhen the Plaintiff per si st ed in seeking a
di scussi on concerning his planned devel opnent, the Planning Board
rejected further requests for a neeting in letters of May 9th and
June 27th 1983, stating that the Cranbury Township Committee was
then in the process of considering adobf:ion of the Land Use Plan
proposed by the Planning Board, in the forrﬁ of a new Land Use
Or di nance.

17. On July 25, 1983, the- Township ‘adopted- the Land
Devel opnent Or di nance (hereinafter referred ~ to as the -
"Ordi nance") recommended by the Planning Board. Notice of
Adoption of this Ordinance was published on August 5, 1983.

18. a. As recommended by the Planning Board, the
Ordinance placed all but one parcel of the Plaintiff's tract in a
new "A-100 Agricultural Zone". The one parcel which was not
zoned as "A-100," Block 25, Lot 8, was zoned as "R-LlI, Residence-
Li ght Inpact Zone,"™ and consists of approximately 50 acres.
Accordingly, the remaining 1750 acres of the Plaintiff's tract is’
governed by "A-100" zoning restrictions, set forth in 8150-13 of

the Ordi nance, as foll ows:
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150- 13 Permtted Uses. In the A-100 Agricultural
Zone, no Tot shall be used and no structure
shal | be erected, altered or occupied for any
purpose except the follow ng:

A. Agriculture, agricul tural ~ stands

: primarily for the sale of dairy and
~agricultural products grown on the sane
farm and other farm buildings. :

Detached single-famly dmmllingsi
C. Public parks and playgrounds.‘

Bui | di ngs, structures and uses owned and
operated by the Township of Cranbury.

E. Accessory uses and accessory buildings.
customarily incidental to the above uses
and |ocated on the same |ot.

b. §150-14 provides. that the thy condi ti onal
uses that my be undertaken in the A-100 Agricultural Zone are
hone occupations and utility .énd service structures whi ch
mnimze interference with the conduct of agriculture.

"¢.  The Area and Bulk Regulations for the A-100
Agricultural Zone are set forth in §150-15, which are as follows:

150- 15 Area and Bul k Redulations

A Agriculture :

(1) Lot area: Mnimum lot area shall be
five (5) acres, provided that such
area shall be increased to six (6)
acres if a single-famly dwelling is
| ocated on the lot.

(2) Setback: Any farmbuilding shall be
| ocated farther than fifty (50) feet

and animal shelter housin live |
st ock, whet her Pr|n0|pa or
accessory, shall be located farther

than two hundred (200) feet of any
zone boundary or property line.

B. Detached single-famly dwellings

(1) Lot area: Mninum lot area shall be
six (6) acres.
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(2) Frontage: Mninum street frontage
shal | be four hundred (400) feet.

(3) Lot depth: Mnimum lot depth shall:
be three hundred (300) feet.

(4) Front yard: Mnimum front yard shal
be fifty (50) feet.

(5) Side yards: Mnimum side yard width
’ shal | be fifty (50) feet. -

(6) Rear Yard: Mnimum rear yard depth
shal | be one hundred (100) feet.

(7)  Building height: Mximum buildin
~height ‘“shall ~be thirty-five (35?
feet, except that agricultura

storage structures may have a height
.determ ned by he function
thereof.

C.  Agricultural Stands

(1) Lot area: Mninum lot area shall be
five (5 acres.

(2) Setback: No agricultural stand shall
be located nearer than fifty (50)
feet from the public right-of-way or.
any property line.

(3) Building height: Maximm building
height shall be one story not
exceeding twenty (20) feet.

(4) Building area: Maximum area shall be
one thousand (1,000) feet.

(5 Buffer: The Planning Board may
require  the  provision of " a
transition buffer or fence if it
deems it to be needed for the
adequate visual separation of the
farm stand operation from adjoining
properties.

(6) Hours of operation: All agricultura
stands' hours of operation shall be
limted to daylight hours.

19. Defendant Planning Board incorporated in the Land
Use Plan utilization of a land use technique known as Transfer

Devel opment Credits (hereinafter "T.D.C.").
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Ordi nance.

Agricul tural

21.

22.
deal with the T.D.C., are set forth in provisions of the A-100

20.  The Defendant Planning Board recommended and the

Def endant Township adopted the T.D.C. as an integral part of the

Section 150-7 of the Ordinance provides a

The

Zone,

definition of T.D. C. as fol | ows:

Devel opment Credit - An interest. in |land which

represenfs a right to exchange. land for
residential purposes in accordance wth the
provisions of this ordinance.

Transfer Development Credits - \Were permtted

py  tThrs ordinance, the act of using a
devel opment credit in order that permssion
for devel opment may be granted.

operative provisions of the Ordinance which

as 8150-16, as follows:

Transfer of Development Credits. The owner of
any land in the A-100 Agricultural zone, in
|ieu of developing such.land, may transfer its
devel opment potential or credit to the owner.
of any land in the PD-MD and and PD-HD zones,
for development in accordance with the regu-
| ations applicable in such zones. Such
transfer or developnent credit shall be
subject to the followng requirenments:

A. To determne the numbers of devel opnent
credits to which the owner is entitled,
such owner shall submt a hypothetical
subdivision Sketch ~ Plat which shall
include the followng informtion:

(1) Name and address of owner or owners
of record and lot and block nunber
~of the affected Iand; '

(2) Scale and north arrow,

(3) Date of original preparation and of
each subsequent revisions;

(4) Tract boundary l'ine, clearly
del i neat ed,;
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Area of the entire tract and of each
proposed lot, to the nearest tenth
of an acre;

Provision for approved signatures of
the Chairman and Secretary of the
Planning Board and the = Townshi
Enghn?er, specifying the number o
credits; :

Delineation of existing floodways,
flood hazard and flood fringe areas
of all water courses wthin or
abutting the tract;

Delineation of soil types on the
tract as determned by the U S. Soil
conservation services or as_other-
wise approved by the Township
engi neer, :

Exi sting cbntqurs,. referred to a
known datum wth intervals of five
(5) feet;

A hypothetical circulation plan
showing all streets as - having a

Fn|{orn1 right-of-way of fifty (50)
eet, ' .

Hypot hetical lot layout, wth lots
having an area of not less than two
(ZL ~acres, in accordance wth the
subdi vi si on design criteria
contained in Article XVI_ and the
regui rements of the R-LD Zone where
neither  sewers or  water I's
avai l able. The hypothetical |ayout
shal | provide sufficient information
for a determnation by the Board of
Health and Township Engineer that
all lots shown would be capable of
being supplied wth the necesser
on-site septic system and that al
lots would be wuseable if developed
as .shown. In addition to infor-
mation, supplied by the National
Cooperative Soil Survey which was
prepared by the U.S. Departnent of
A%r!culure, the Township may request
addi tional percolation tests or soil
logs in order to reach the required
determ nation
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Upon approval of the Sketch
Plat; the ower shall be entitled to
a nunber of developnment «credits
certificate equal to the nunber of
approved hypot hetical |ots.

B. The transfer of the approved nunber of
' devel opnent credits shall  be authorized
only upon the filing by the owner of a
deed restriction, in a formacceptable, to
the Planning Board attorney, running wth
the land from which the devel oprent
credits are proposed to be transferred
and restricting such land to agricul tural
use and farm building in perpetuity.
Such deed restrictions, which shall be
specifically enforceable by the Townshi p,

shall be recorded with the derk of
M ddl esex GCounty and proof of such
recording shall be presented to the

 Planning Board as part of the final
subdi vision or site plan for t he
devel opnent which is proposed to utilize
such credits.

C A copy of the approval of the transfer,
together with a copy of the approved
Sketch Plat, shall be filed with the
Township derk who shall keep a map
showing all lands from which devel opnent
credits have been transferred, in whole
or in part. In the case of a transfer of
less than all the developnent credits
approved for- a given parcel, the deed
restriction shall cover a corresponding
portion of the parcel from which the
credits are transferred including a
percent from.- which the credits are
transferred including the percent of the
road frontage equivalent to the percent
of the total land retired through deed
restriction. The Township derk shall
keep a record of the total approved
nunber of credits and the nunber
aut horized to be transferred.

23. The R-LI, Residence-Light Inpact Zone, restricts
housing to detached single-faml y dwellings on mninmm lots of

three (3) acres.

) T R A
—-— v e o et et 8 v B L g e e AT S e
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24. By placing approximately 1750 acres of the
Plaintiff's tract wthin the A-100 Agricultrual Zone and the
renmaining 50 acres in the R LI, Residence-Light Inpact Zone, the

Defendants are violating the nandate of the Suprene Court iIn

Mount  Laur el II,‘ that Oanbury provide wthin those areas
designated for growh by the SD&, a reasonable opportunit'y- for
the construction of low and noderate incone housing wthin
Cr anbury's housi ng region. |

25. The Land Wse Plan and the Odinance are not only
exclusionary as they relate to the Plainiff's land, but are
exclusionary as they relate to the enti re Township as well. Some
of the nore blatant exclusionary feat urés of the Odinance (wth

references to specific sections of the Odinance as appropriate)
are as follows: |

A The entire \Western portion of the
Townshi p, i ncl udi ng 96% = of t he
Paintiff's tract, conprising 3,650 of.
the 8,460 acres in the Mnicipality,
(43% 1is zoned as A-100, permtting only
detached single-famly dwellings on a
mnimum | ot area of six (6) acres..

B. 88150-17, 19: The largest "residential"
- zone, the "R LI, Residence-Light |npact
Zone", including the remainder of the
Plaintiff's tract, conprising 1,120 acres

or 13% of the Mnicipality land area
restricts housing to detached single-
famly dwellings on mninumlots of three

(3) acres.
C 88150-20, 22: The next largest residen-
tial zone the "RLD Resi dence- Low

Density Zone", conprising 380 acres or
.04% of the Municipality's land area,
permts the construction of only single
famly detached dwellings on mninmum|lots
of two (2) acres.

—————— S+ s — e o
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88150-23, 25: The smallest residential

zone, the "V-MD, Village-Medium Density
Zone", again restricts residences to
single famly dwellings, but provides for

a mninmum lot size of 15,000 square
feet. However, that zone is located in
the Village of Cranbury, and all but 10
acres is devel oped.

8150-26 to 28: The "PD M, P anned
Devel opnent - Medi um Density Zone", south
of the Village of Cranbury, 88150-29 to

31: " PD- HD, Pl anned Devel opnent - H gh
Density Zone", located just east of
Qanbury Village (hereinafter "M anned
Devel opnent Zones"). The only permtted
residenti al use in either zone is
det ached single-famly dwel | i ngs.
P anned devel opnents, including -nulti-

famly housing, nay only be approved on a
conditional use basis. Further, neither
of these two zones permt any non-
residential useages, - as contenplated by
NJ.S A 40: 55D 6; which useages could
be utilized to encourage a devel oper to
offset the costs of low and noderate
i nconme housing, with internal subsidies.

In addition to allowng multi-famly
housing only on a conditional use basis,
the Planned Devel opnent zones limt gross.
density to two units per acre, wthout
the use of transfer devel opment credits.

The TDCs may be utilized in the. Pl anned
Devel opnent Zones in the followng
manner: A devel oper nust acquire land in
the A-100 zone and may transfer the
equivalent of one dwelling unit per 2
acres in that zone to the PD MD zone or
the PD-HD zone. However, the density in
the PDOMD zone is limted to 3 dwelling
units per acre and in the PD-HD zone to 4
units per acre even with the full use of
the transfered credits. These increases
in density are de-mnims given the
t r enendous cost to the devel oper
purchasi ng A-100 zoned land to obtain the
credits and the need to deed restrict the
A-100 land to agricultural use in perpe-
tuity in order to utilize the credits.

Hei ght restrictions in all of the
residential zones are 35 feet.
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Lot Depth, front, side and rear vyard
requirements in all of the residential
zones are far in excess of mninum
standards of health and safety and
therefore constitute cost exactions.

J.  -8150-58 to 86: The design standards for
-sub-divisions . and site plans contain a
nyriad of cost exactions which far exceed
mninum standards of health and safety,
including, but not limted  to, |and-
scaping, curbing and sidewalk require-
ments, required parking spaces, and
vehicular circulation requirenents which
are cost generating inpedinents to the
provision of |ower cost housing.

26. Despite the nmandate of Chancery Division and the
Supreme Court in Uban League of New Brunswick et. al. v. Mwyor
and _Council of Carteret, et. al., and M. Laurel Il that the

defendants elimnate exclusionary barriers in their land use
pl ans and ordi nances, they have ih fact perpetuated and tightened
such barriers.

27. Thus the Land Use Plan and Ordinance fail to
provide a realistic opportunity for construction of any |ow and
nmoderate income housing in the Township, either, to neet'present
or prospecfive regionaf needs or the Township's present |[ocal

need for such housing, in contravention of the Constitution of

‘the State of New Jersey.

WHEREFORE, the Plaintiff demands judgnent as foll ows:

A. Declaring the Land Use Plan of the Township of
Cranbury fo be violative of the New Jersey Constitution

B. Declaring the Land Devel opnment Ordinance of the
Township of Cranbury to be wunconstitutional as violating the

mandate of Mount Laurel 1l to provide for a realistic opportunity
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for the construction of |ow and noderate incone housing to neet
both | ocal and regional housing needs. | |
C Enj oi ni ng- the enforcenment of the Land Devel opnent
O di nance by the Townshi p.
D. Appoi nting'“a Master to supervise the revision of
the Land Devel opment O di nance of the Township of COanbury 'so ‘as

to assure that the new Odinance conforns with the nmandates of

the Court in Mount Laurel II.

: E Ganting to the Plaintiff a re-zoning of its |and
so as to provide for a Planned Unit Devel opnent (PUD), consisting
of office and research facilities, and rred_i um to high density
residential wuse, including a reasonable anount of |ow and
noder at e incone housing, which housing will be | ar gel y subsi di zed
by such office and research devel opnent consistent -with the

holding of the Court in Munt Laurel 11, and the provisions of

N.J.S.A 40:55D-6 to allow for the contenplated PUD.
F. Qanting to the Plaintiff all of the necessary
| ocal approvals, including but not Ilimted to si te pl an,

subdivision and building permt approvals so as to construct the

af oresai d PUD;, and

G Ganting to the Plaintiff co_sts of suit and counsel
fees; and
H For such other relief as this court deens fitting
and proper. |
SECOND COUNT
1. The Plaintiff repeats the allegations contained in
Paragraphs 1 through 27 of the First Count of the Conplaint and

I ncorporates the same herein as if set forth at Iength.’




STERNS. HERBERT
& WEINROTH
PROFESSIONAL CORPORATION

COUNSELLORS AT LAW

-15-

2. Since the V-MD, Village-MediumDensity Zone, is all
but fully developed, the only substantial devel opable iand in
Cranbury, which is now zoned for residential uses, is Iocatéd in
the A-100, R LI and RLD districts. However, those districts do
not permt the construction of residences other than single
famly detached dmellings on mnimum lot sizes ranging from®6 to
2 acres. |

é. The Pl anned Devel opnent zones do not allow for the
consfruction of multi-famly housing except on a conditional use
basis, and at gross densities of only 2 and 3 residential units
per acre. 4

4. The 2 unit per acre gross density may be increased
to 3 units per acre in the PD-MD Zone .and 4 d\AeIIing units per
acre in the PD-HD Zone, only if a landowner acquires T.D.C's, as
set forth in 8§150-16 of the O dinance. |

5. The T.D.C. section of the dinance conpels ‘a
devel oper to acquire a mninumof two acres within the A-100 Zone
for every developnent credit to be transferred. Thus,.fn or der
for a devefoper to reach the maxi mum of four units per acre on a

hypot hetical ten-acre tract in the PD-HD Zone, that developér

‘woul d have to acquire an additional forty acres in the A-100 Zone

or "sending district".

6. Onhce devel opnent qredits have been utilized by a
devel oper, any- acreage in the A-100 zone from which the credits
were taken would thereafter be designated solely for agricultura

use in perpetuity.
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7. The T.D.C. provisions of the Odinance inpose an
intolerable financial burden on any prospective resi den_ti al
devel oper and thereby nmake it inpossible for the Township to neet
its burden to provide for a realistic opportunity for the
construction of |ow énd noderate incone housing as required by

the Court in Mount Laurel |1.

8. In frustrating the nmandates of Munt lLaurel 11, the

T.D.C. provisions of the Odinance are unconstitutional.
" WHEREFORE, the Plaintiff demands judgnment as foll ows:
A Decl ari ng t he Transf er Devel opnent Cedit
provisions within the Land Devel opnent O dinance of the Township

of Cranbury to be contrary to the mandate of Mount Laurel |1, -and

therefore in violation of the New Jersey Constitution.

B. Enjoining the enforcenent of the transfer devel op-
ment credit provisions of the Land Devel opnent O dinance of the
Townshi p of O anbury.

C Appointing a Master to supervise the revision of
the Land Devel opnent Ordi nance for the Townshi p of Oranbﬁry SO0 as‘
to elimnate all exclusionary features of that ~Ordi nance,
including the T.D.C. provisions, so as to conform with the

nmandates of the Supreme Court in Mount Laurel I1.

D. Ganting to the Plaintiff costs of suit and counsel

fees; and

E. For such other relief as the court deens fitting

and proper.
TH RD COUNT

DI S T S S
AR SR S S
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1. The Plaintiff repeats the allegations contai ned in
Paragraphs 1 through 27 of the First Count of the conplaint and 1
through 8 of the Second Count of the Conplaint, and incorpofates
the sane herein as if set forth at |ength.

2. The T.D.C. provisions of the Odinance regulate the
use of |and. _

3. Regul ation of land use in New Jersey is .governed by
the Mini ci pal Land Use Law, N J.S A 40: 55D |, et _§_gg_.
(hereinafter "M.ULY).

4. Al municipal attenpts to regulate |and use nust be
aut hori zed by the M.UL.

5. The MLUL does not nention, let alone authofize, any
munici pality to enact a transfer devel oprent credit schene.

6. The Township is thus wi t hout authority to enact the
T.D.C. provisions of the Ordinance.

7. In enacting these invalid prbvisions the Def endants
have unlawfully deprived Plaintiff of the use of its property
under the color of law in violation of the due process clause of
the UWnited States and New Jersey Constitutions and Federal
statute, 42 U S.C. 1983. “ '

WHEREFCRE, the Plaintiff denmands judgnment as follows:

A Declaring the Transfer Devel opnent provisions of
the Land Devel opnent O dinance of the Township of O anbury as

ultra vires and enjoining their enforcenent;

B. Awarding Plaintiff danages and costs of suit and

counsel fees;
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C For such other relief as the court deens fitting

and property,
FOURTH COUNT

1. The Plaintiff repeats the allegations contained in
Paragraphs 1 through 27 of the First Count of the Conpl ai nt,
Paragraphs 1 through 8 of the Second Count of the. Conplaint and
Paragraphs 1 through 7 of the Third Count of the Cbhplaint and
incorporafes the sane herein as if set forth at |ength.

| 2. The Land Use Plan adopted by the Defendant Pl anning

Board and the Odinance adopted by the Township, places all of
the Plaintiff's land in the A-100 Agricul tural Zone.

3. The Plaintiff's tract is wthin the Centra
Corridor designated wthin the SDG& and éonstitUtes prime
devel opable land for noderate and high density residential
devel opnent, as well as office and research devel opnent .

4, In limiting the Plaintiff's tract to agricultura
use or use for residential inprovenents on lots with a nininun16f

Si X (6) acr es, the Defendants have acted arbitrarily,

1 ..
1capr|0|ously and unr easonabl y.

5. Zoning restrictions on the use of an individuaf‘s
‘tract must bear a reasonable relationship to both proper pubiic
policy and appropriate |and use.

6. The severe restricpions pl aced upon the Plaintiff's
tract have no relationship to proper public policy and reasonabl e
land use, and in fact, subvert such poli cies.

7. Accordingly, the .confiscatory features of the

O dinance constitute a "taking" of private property w thout just
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conpensation and violate the due process rights of the Plaintiff,
as guaranteed in the Wiited States and the Nevv.‘ Jer sey
Constitutions.

8. In rejecting all attenpts by the Plaintiff to even
di scuss his proposed devel opment in the Spring of 1983,  the
Def endant Pl anni ng Board has acted arbitraril y, capriciously and
unr easonabl y. -

9 In adopting the Odinance recommended by the
Def endant Planning Board, the Township arbitrarily and
capriciously disregarded the Plaintiff's devel opnment proposal for
his tract. ‘ | |

WHEREFORE, the Plaintiff demands judgnent as foll ows:

A Declaring that the Defendants have acted
arbitrarily, capriciously and unreasonably in zoning the
Plaintiff's property as A-100 Agribultural; _ |

B. Declaring such zoning to be confiscatory and a.
"taking" of the Plaintiff's property w thout just conpensation in
derogation of the United States a_nd New Jersey Constitut i ons and
provi di ng ‘the Plaintiff with conpensatory danmages for such
"taki ng". |

C Decl ari ng t hat the Defendants have  acted
arbitrarily, capriciously and unreasonably toward the Plaintiff
in rejecting all attenpts by himto process his proposal for the
devel opnent of the tract. |

D. Enj oi ning the enforcenent of the O dinance by the

Def endant Township as it applies to the Plaintiff's tract.
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E Appoi nting a Master to supervise the adoption of an
appropriate land developnent ordinance for the Township of
Oranbury so as to provide a builder's renedy to the Plaintiff, in

the form of a PUD consisting of Ofice and Research Facilities

and nedium to high density residential devel opnent, including a

reasonabl e amount of |ow and moderate incone housi ng;

"F.  Q@anting to the Plaintiff all of the necessary
| ocal apbrovals, including, but not I|imted to site plan,
subdi)vi sion, variances and building permt approvals so as to
construct the aforesaid PUD;

G @anting to the Plaintiff costs of suit and counsel
f ees;

H For such other relief as the coUrt deens fitting
and proper.

ST ERNS HERBERT & WEI NROTH, P. A
Attorneys for the Plaintiff

) A%/M%

(Mch "J. Herbert

Dat ed: Decenber 19, 1983




