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WARREN, GOLDBERG, BERMAN & LUBITZ

A PROFESSIONAL CORPORATION
COUNSELLORS AT LAW

112 NASSAU STREET 219 EAST HANOVER STREET

P. O. BOX 645 ’ TRENTON, NEW JERSEY 08608
PRINCETON, NEW JERSEY 08542 (609) 394-7141

(609) 924-8900

Novenber 8, 1984 PLEASE REPLY TO. PRI NCETON

WIlliamC Moran, Esquire
Huf f, Moran and Bal i nt

O anbury-South R ver Road
O anbury, New Jersey 08512

Re: Whban League v. Carteret, et al.

Dear Bill:

You have asked ne to express the position of Garfield & Co. with respect to
the fol | owi ng i ssue:

1. Assuming the legality of transfer devel opnent credits
(TDC), is it possible to develop a TDC scheme woul d not
contravene the decision of the Suprene Court in Munt
Laurel I1. :

W believe that no TDC schene which would act to increase the devel oper's
cost of constructing |ow and noderate incone housing is possible in light of the
deci sion of the Suprene Court in Munt Laurel |1. Canbury has indicated that
its interest in TDC is bottomed on two very different concerns. First, it
apparently sees TDCs as a schene by which developers who are taking the
significant financial risks inherent in low and nobderate incone housing
construction woul d subsidize land owners who are not taking such risks. Such a
rational e for adopting a TDC schene cannot withstand the nost cursory scrutiny.
The nmunicipality has also expressed its to enbrace a TDC schenme for the purpose
of preserving its agricultural |ands. However, there are nethods by which
OGranbury may achieve this result other than by creating a cost enhancing schene
whi ch inpacts on | ow and noderate income housing construction. Indeed, at their
deposition Cranbury's consultants testified that with the present six acre

agricultural area zoning very little farmand would be lost to residential
devel opment .

Yours"eﬁy truly.

W.W st

cct Philip Caton
Joseph L. Stonaker, Esquire
M chael J. Herbert, Esquire
Carl S. Bisgaier, Esgui re
John Payne, Esquire *
Quliet DD Hrsch, Esquire

The Menbers of the Township Committee and Pl anni ng Board



