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Decenber 3, 1985

New Jersey Suprenme Court

c/o Stephen W Townsend, Cerk

RICHARD J. HUGHES

R chard J. Hughes Justice Conpl ex
CN 970
Trenton, New Jersey 08625
Re: Urban League of G eater New Brunswi ck, et al. v.
Borough of Carteret, et al. (OQanbury Townshi p)
Suprene Court Docket No. A-124 (24782)
Dear Honorable Justices of the Suprene Court:

W represent Lawence Zirinsky, plaintiff-land owner
who responded to the Mount Laurel |1 decision by seeking the
right to construct |ow and noderate incone housing on his
property in Cranbury.

Plaintiff Zirinsky, who has thus done exactly what the
Court encouraged in Muwunt Laurel 11, strenuously opposes
Cranbury's Mdtion for Transfer to the Affordabl e Housing
Council. This Motion, set in an eleven year old case, is
patently unfair. Cranbury now seeks an additional two or
nore year del ay,
just at the tinme when the tria
require Cranbury to accept
i nconme housing for

court
its fair
Its region.

is finally about to
share of | ow and noderate

Qovi ously, plaintiff Zrinsky,
amount of tinme and noney,
been reconmended for
by Judge Serpentelli,
need for

who has spent an
and part of whose property
rezoni ng by the Pl anning Master

could wite volumes in support
continued jurisdiction by Judge Serpentelli

enor nous
has
appoi nt ed
of the

to conplete

based on a statute of uncertain constitutionality,
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this protracted lawsuit. However, since this Court inits
Novenber 15, 1985 transmttal to counsel requested joint

subm ssions, and al so requested copies of briefs prepared

for Judge Serpentelli below on the transfer issue, plaintiff
Zirinsky will, at this time, rely on the subm ssion to be
presented to the Court on behal f of the Urban League which
extensively sets forth procedural history in this matter,

and the factual background and deep constitutional defects

in the statute. W also rely on, and enclose herewth,copies
of our Septenber 23, 1985 letter to Judge Serpentelli in
opposition to transfer, the Affidavit we submtted in
opposition to another Cranbury delay tactic, that is. its
petition for invocation of this Court's original jurisdiction
to this Court and our Novenber 24, 1985 |letter concerning
Cranbury's latest say notion. Qut of respect for this
Courts direction, therefore, we would Iimt ourselves to a
few additional brief comments concerning this case as it
affects plaintiff Zirinsky.

Judge Serpentelli had established Decenber 2, 1985 as
the first date of a |ong-delayed conpliance hearing in this
matter. Cranbury had done everything in its power to resist
even the holding of this hearing even though the invalidity

of its ordinance under Mount Laurel | was established in
1976 by Judge Furnman and the invalitdity of its ordinance
under Mount Laurel |1 was established by Judge Serpentell

in July, 1984 Cranbury did not even submt a conpliance

plan until Decenber 28, 1984, six nonths after Judge Serpentelli's
fair share decision and after all tine periods for conpliance
with the trial court's order for rezoning had expired. See
Herbert Affidavit, April 3, 1985, Paragraph 10. Yet this

del ayed plan did not address the detailed concept proposals
presented by any of the plaintiffs including Zrinsky at

the specific request of the Court appointed master. |d.

Thus, the plan was essentially a continuation of a deécade

of resistance.

Recognizing its failures, Cranbury has twi sted in every
whi ch way to avoid the conpliance hearing mandated by Mount
Laurel Il. One salvo was the illfated Mtion for assunption
of direct jurisdiction. This having failed, and the Court
having set a date for trial, Cranbury has now sought transfer.
What ever superficial gloss Cranbury may seek to put on this
Motion, the fact remains that it is just an additiona
I nstance of resistance to the mandate of this Court in Munt
Laurel I1.
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Further, this Mtion puts plaintiff Zirinsky at a
serious disadvantage. As noted, plaintiff Zirinsky specifically
relied on Mount Laurel Il in filing this Conplaint. Now,
havi ng responded 1n good faith to the mandate of this Court
inviting builder's renedy |lawsuits, he would be victim zed
by Cranbury's Modtion. The litigation tinme and effort we
have expended heretofore in doing no nore than what this
Suprenme Court explicitly invited our client to do would be
rendered fruitless.

Further, plaintiff Zrinsky responded far nore pronptly

than did the Legislature. At the tine we filed suit, in
Decenber, 1983, there was not even the slightest hint of a
| egi sl ative response to Mount Laurel 11. Thus, it can not

even be said that our Conplaint, and the expenditures we
have incurred as a result of that Conplaint, were notivated
by know edge of legislative action or an attenpt to beat
the Legislature to the court house door. Rather, we have
proceeded in sole reliance on the decision of this Court.

In addition, this Court can disregard voluntary conpliance
if transfer is granted in this case — although voluntary
conpliance with Munt Laurel was a prine, if not the prine
goal of Mount Laurel TT, see 92 N.J. at 214. The clear |aw
whi ch this Court hoped to establish would be gone if a case .
as old as Cranbury is allowed to be transferred to another
body of wuncertain constitutionality.

Mor eover, the spill-over effects would be inmmediate and
di sastrous. Just the realizationthat a two year delay is
there only for the asking would renove any need for inmediate
settlenents and conpliance. Indeed, the transfer would rob
wel I -intentioned muni ci pal officials of any political
justification for conpliance. Well-notivated officials thus
woul d be undercut in their ability to take on the politically
difficult task of conpliance, if, by filing a Motion, even
in the ol dest of cases, they could postpone a day of reckoning
for two years or nore. And how could the citizenry be induced
to accept settlenent or voluntary conpliance, if it becane
clear that the courts would be wlling to cede their
control of Munt Laurel 1l litigation to an agency that is

as yet practicalty tn urero.
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Thus, transfer of this case would be a travesty of
justice. It would deny relief to a builder such as Zirinsky
who has spent an enornous amount of tinme and effort based on
the Supreme Court's witten promse to favor builder's
remedy lawsuits. It would undermne the legal clarity which
s urgently needed to produce voluntary conpliance, the
Court's primary goal in Munt Laurel 11.

Worst of all, transfer in this case would have a
devastating inpact on the very class of people that Munt
Laurel 11 was designed to help —Iow and noderate income
persons. There should be no doubt, in this Court's mnd, that
grant of transfer here would seriously delay the provision
of | ow and noderate incone housing as desperately sought bK t he
Ur ban Lea?ue plaintiffs who have mracul ously managed, although
a non-profit group, to sustain this litigation for el even
| ong years. In Flace of a Blaintiff such as Lawence Zirinsky,
who is ready, wlling and able to try a conpliance hearing
- tonorrow and build the day after, these |ow and noderate
incone plaintiffs and the persons they represent woul d again
be forced to wait indefinitely before this Court's bright
prom se of equal opportunity, first extended in 1975, can be
achieved. Their reward woul d be nore paper, nore process —
exactly what Mount Laurel |1 derided in its very first
paragraph, 92 NJ._at 198. It is urgently necessary for
this Court to sustain their faith and that of the builder
plaintiffs who have acted on their behalf by allowing this
el even year old lawsuit to proceed to final judgnent w thout
last mnute interference. Cranbury's Mdtion nust be deni ed.

_ Finally, we note that we hereby request oral argunent
inthis matter.

‘Respectfully subnitted,
STERNS, HERBERT & VEI NROTH, P. A
Attorneys for Plaintiff,

Lawence Zirinsky ;7
. ; . Ve /7- N

MIH car U b
Encl osure By; {4 n3g L JALAD A

M Chael 73" Ferbert 7

cc: Al Counsel on Cranbury Service List



