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“FRANK ASKI N, ESQ _ i
Constitutional Litigation dinic

- Rutgers Law School o

~ 15 Washington St., Newark, New Jersey 07102
201/ 648-5687 '

BRUCE S. GELBER ESQ. o .
Nati onal Conmittee Against Discrimnation in Housing
- 1425 H Street,  NW o

~Washington, D. C. 20005

-VATTCRNEYS FOR PLAI NTI FFS

SUPERI OR COURT OF NEW JERSEY

S X CHANCERY DY VI SI ON- M DDLESEX
URBAN LEAGUE OF GREATER NEW  ° | - COUNTY
BRUNSW CK, et al ., . :

Plaintiffs, Docket NO_ 5412273
. . » : Civil Action

" THE MAYOR AND COUNCI L OF THE :
BOROUGH OF CARTERET, et al., = @

‘Defendants. : NOTI CE OF MOTI ON

-X‘

- TO derk!, Superior Court of New Jersey
State House Annex
Trenton, New Jersey 08625

~BertramBusch, Esq.
Phillip Pal ey, Esq.

Joseph L. Stonaker, Esq.
Thonmas R Farino, Jr.
WlliamC. Mran, Jr., Esq.
Joseph J. Benedict, Esq.
Patrick Di egnan, Esq.

SI RS: | | |
| PLEASE TAKE NOTI CE that the undersigned, attorney for
plaintiffs, hereby noves the Superi or Court, Chancery Divi sion,

for an order pUrsuant to R 1:21-2 pernitting John M Payne, Esq.,

Eric Neisser, Esg., and Janet LaBella, Esq. to appear pro hac vice



in the above-capti oned acti on.

| In support of said notion, plaintiffs rely on the affidavits
- of John Payne, Eric Neisser and Janet LaBella subm tted herewith.
Plaintiffs submt this kmt i oh on the papers and do not seek oral

ar gunent . - A proposed Order is attached.

DATED: Novenber / 7, 1983

%,wz /L

FRANK ASKI N
Attorney for Plaintiffs




 FRANK ASKI N, ESQ

~ ATTORNEYS FCR PLAI NTI FFS

- NEWBRUNSW CK, et al .,

‘TH BOROUGH OF CARTERET,

- CANTY OF E S S E X

Constitutional Litigation dinic
Rut gers Law School

- 15 Washi ngton Street
- Newar k, New Jersey 07102

201/ 648- 5687

BRUCE S. GELBER,” ESQ- .
Nati onal Comm ttee Against Discrimnation in Housing
1425 H Street NW - ' ~

- Washington, D.C. 20005

202/ 783- 8150

SUPERI CR OOURT OF NEW JERSEY
~ CHANCERY DI VI SI O\N-M DDLESEX COUNTY

b

URBAN LEAGUE OF GREATER
Docket No. G 4122-73

Plaintiffs, dvil Action
VS. _
THE MAYOR AND COUNCI L OF

et al ., :

86 88 60 45 00 60 00 93 90 O 00 B0

Def endaht S.

AFFIDAVIT OF JOHN M PAYNE

><|t

STATE OF NEW JERSEY)
® SSee : [

JON M‘ PAYNE, being duly sworn, deposes and says:
1. | ama Professor of Law at the Rutgers University
School' of Law i n Newark, New Jersey. _

“ 2. | ama nenber in good standing of the bar of the State of
Massachusetts, having been admtted in 1970, after graduation frcm
the Harvard Law School . | |

3. .The | aw school courses 'I t each include Local CGovernnent Law;

Constitutional Law, and Land Use Control s.
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4, | have authored nunerous articles dealingwth |land use and
“zoni ng i ssues. Such articles include

"1 nt ergover nnental Condennations as a Problemin Public
Finance," 61 Texas Law Revi ew 301 (1983),

"A Survey of New Jersey Enminent Domain Law, Wth Academ c
Interruptions,” 30 Rutgers Law Review 1111 (1977),

"Del egat i on Do‘ct,ri ne in the Reformof Local Governnent Law
'Izhe Cz)ase of Exclusionary Zoning," 29 Rutgers Law Revi ew 803
1976), ' E

"Fromthe Courts," quarterly column in the Real Estate Law
Journal, on topics of current legal interest in the field
of real estate, l|land use and property taxation,

"Conpensation for Business Loss in Emnent Donain Actions,"
°R«E.L.J. 63 (Summer, 1977), |

"Parma, Chio Cones to Mount Laurel, New Jersey," 11 RELJ. 72
(fSunggg), 1982) (excl usi onary zoni ng under the Fair Housi ng Act
of 1 : g ‘

"Just Corrpens‘ati onin aBreadbox," 11 REL.J. 264 (Wnter, 1983),

"The H gh Cost of Landnmark Designation," 7 RE L.J. 249 (Wnter,

© 1979), |
" Recent Changes in Federal Law Part |: Qvil R ghts Law and
Zoning Controversies,”" 10 RE L.J. 76 (Summer, 1981),
"Part |l: Antitrust Lawand Zoning," 10 RE L.J. 146 (Fall, 1981),

- "The Suprene Court Tries Again on Regul atory Taki ngs, "
O REL.J. 252 (Wnter, 1982), ‘

“Private Rights in Tidal and R pariah' Lands," 8 RE. L.J. 166
(Fall, 1979),. - '

19R§8; Estate Warranties Gain New Gound,” 8 RE. L.J. 264 (Wnter,

" Landowner s Los_e' a Round in Efforts to Expand t he Scope of
Condemnation Awards,” 8 REL.J. 337 (Spring, 1980),

“California Downzoni ng Controversy to Reach the U. S. SUpr ene
Court," 9REL.J. 48 (Sumer, 1980),
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"Property Tax Exenption Denied to Publicly Assi st ed Housi ng
Devel opnent Sponsored by a Private Charity,” 6 REL.J. 249
(Wnt er, 1978), ‘

"Starting Q/er - Mount Laurel Il," 12 REL.J. 85 (Sunmer,  1983),

"The Unhappy Job of Reval uing Property, ™ 9 REL.J. 227 (1981)
(substantially reprinted i n Mandel ker, State and Local

Qover nrrent» In.a Federal System 1981 Supplverrent)

"Can a Fair Systemof Property Taxation be Sal vaged in
“NewYork?";11 RE L.J. 165 (Fall, 1982),

"Land Use Litigation Expén'ses Lhder— the Internal Revenue Code, "
S REL.J, 22 (1979). _

5. | ama Contributing Editor of the Real Estate Law Journal.

6. Inlight of ny work in the area of land use and | ocal
‘government law, plaintiff Uban Léague of G eater New Brunswi ck,
| has asked ne to becdme co- éounsel. inthis action. | have been
.--.as.si sting the Nat i‘onaI Comm At't ee Against Discrinination in Housing
(NCDH), the Anerican Gvil Liberties Union l(ACLU) and t he
| Constitutional Litigati on d inic (ALOQ in the preparatl on of th| S
case since Septenber 1983, and have devoted substanti al t| nme and
effort to such preparation. Plaintiffs have now requested that

| be admtted pro hac vice bef‘ore'the Chancery Division in order

"to participate fully in this litigation. |

7. | amassociated in the above-captioned matter with
Frank Aski n,' Esq., New jersey counsel of record, qvual ified to
. practice pursuant to R 1:21-1. Frank Askin is |ead counsel
of the Constitutional Litigation dinic of the Rutgers University
School of Law in Newark, New J_ersey, |

8. | have applied for admssion to the bar of New Jersey
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~under R 1:27 in Septenber 1983 and was .i nforned on Novenber 2, 1983
that ny application was in good order and coul d be act ed’\upon

~within the next nonth.

SWORN TO and SUBSCR BED
- before ne this H . day
.of Novenber, 1983.

— - L)AJ“—,
Cditin W ey |
Cen (dernea ev Lo f?‘)v
W, ‘. 6‘&&(‘5 ;'Dl'.K)t"i> C/—}ej /\/\‘_’[




FRANK ASKI N, ESQ '
Constitutional Litigation Ainic
Rut gers Law School

- 15 Washi ngton Street

Newar k, New Jersey 07102

- 201/ 648- 5687

~ BRUCE S. GELBER ESQ
Nati onal Commttee Agai nst D scrinmnation in Housing

. .-1425 H Street NW
~Washington, D.C. 20005

- 202/ 783- 8150
~ ATTORNEYS FOR PLAI NTI FFS :

SUPER OR COURT COF NEW JERSEY |
CHANCERY DI V1 S| ON M DDLESEX OCOUNTY

URBAN LEAGLE O GREATER

NEWBRUNSW CK, et al ., ‘Docket No. G 4122-73

Plaintiffs, Avil Action

Vs .

THE MAYOR AND COUNC L CF
THE IBOQOJGH OF CARTERET,
et al.,

Def endant se

Dhe os o0 00 w0 0 ‘80 88 ee "es s ‘as ‘se ><

" AFFIDAVI T OF ER C NEl SSSR

- STATE OF NEW JERSEY)

: . SS..
COUNTY OF E S S E X

ERI C NEI SSER, being duly sworn, deposes and says:

1. | aman Associate Professor of Law at the Rutgers University
Law School in 'I\IeMrk, New Jersey and have been since 1978.

 2. | ama nmenber in good standing of the bars of the States of
E - Massachusetts (admtted in 1973) and New York (adhitted In 1976)
and of the United States Suprene Court, the' United States Court of
Ap.peal s for the First, Secbnd, and Nnth Grcuits, and the United
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L States District Courts for the Southern and Eastern Districts of

L ~New York, the Dstrict of Massachusetts, and the Northern D strict

of california. |

| 3. gradu‘at ed in 1972 fromthe Yal e Law School .

4. The IaW school courses | teach include Evi dence, Advanced
‘ Pr_obllerTs in Evidence, Oimnal Procedure, Judicial Adninistration,
.'fa'vnd Gvil Liberties. |In addition, I am r‘egul arly assigned to

' vteach_ and work in the Constitutional Li‘ti gation dinic, a Iaw

| ‘offi ce providi ng. ali fe-case clini éal experience for Rutgers |aw
: student s whi | e representing clients in litigation to protect
- and enforce constitutional rights. "

5. 1 amcurrently counsel or counsel for antici curiae in

sever al caseé' in which the primary aimis to redress violations

‘6f constitutional ri ghts.v These cases include Qiver v. United
_Si_a_tﬁg, No. 82-15 (U S Sup. G.j., cert, granted, 51 U S L.W 3552
~(Jan. 24, 1983), oral argunent hel d on Novenber 9, 1983, 52 U S.L.W
',3383'_( I\bvenberyl 15, 1983); Kor emat su y. United States, Oim

No. 27635W (MP) (ND Cal.)(petition for wit of error

coramnobis filed Jan.» 19, 1983); and Ad Hoc Committee for Nucl ear

- Dsarmament for Gty of Novato, No. C82-6693 WAI (N D Cal., filed
- Dec. 9, 1982). '
6. | have previously served as counsel or co- 'counsel i n other

cases involving inportant constitutional issues. Anong these cases

are Del anare v. Prouse, 440 U.S. 648 (1979); Johnson v. LeFevre,
615 F.2d 1351 (2d Or. 197_9) ,* cert. denied sub Norn. Johnson v.




Barris, 445 U. S. 931 (1980); Jones v. Essex County Park Commi ssion,

“No. A39RX-77 (NJ. App. Div., Nov. 29, 1978); NewJersey 1978

Socialist Wrkers Canpaign Conmittee v. New Jersey El ection Law

- Enforcenent Conm ssion, No. C 3250-77 (N J. Super. }Ct., June 13,

 1978); Todaro v. Ward, 565 F.2d 48 (2d Gir. 1977), affirning

431 F. Supp. 1129(S.D.NY. 1977) and Rhemv. Mal colm 507 F.2d 333
(2d Gr. 1974). | |
7. | amthe author of thefollowng articl es:

"Affirmative Action in Hring Court Staff: The Nnth QArcuit's
Experience," 26 Howard L.J. 53 »(1‘983) and 21 Judges J. 20 (1982),

"| nnovat i ons at the Nnth Grcuit," 47 Inter Alia F7 (1982),

"The New Federal Judicial Disci pline Act: Sonme Questions
Congress Didn't Answer," 65 Judicature 142 (1981), reprinted in
part, 25 The Advocate 10 (1982) ' _

"Riding Herd on the Backlog: The Nnth Grcuit's Approach
56 Calif. State Bar. J. 96 (1981)

“Inventory and Cal endari ng Procedures in the United States
Court of Appeals," 46 Inter Alia FI (1981),

Book Review - Privacy: Howto Protect Wiat's Left of It, by
Robert Ellis Smth, 1n 26 Oine & Delinquency 263 (1980),

"Is There a Doctor,.'i n the Joint? The Search for Constitutional
Standards for Prison Health Care," 63 U__Va. L. Rev. 921 (1977),

"Di version of Alcoholics fromthe Orimnal Process: The
| nt oxi cati on Provi sion of the Oonnectl cut Penal Code," 45 Conn.
Bar_J. 289 (1971), - ‘

"Conscientious Draft Refusal, Marijuana Possession, and the
Bar Adm ssion Requirenent,"” 40 Bar Exam ner 6 (1971) (address
del i vered at ABA Annual Meeting on August 10, 1970),

"(Dra'ft) Ref usal , Marijuana and Bar Adm ssion," 57 A B. A J. 140
1971), : :

- "Admssion to the Bar Follow ng Conviction for Refusal of
| nduction, Part One: Constitutional Issues,” 78 Yale L.J. 1352
- (1969). . , .
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8. | In light of ny experience in litigating constitutional
issues, plaintiff Whban League of G eater New Brunsw ck has asked
o me to becone _co-c'oun'sel inthis action. S nce August 1983, |
have been‘ assisting the National Committee Against Discrim nati on
i n Housi ng(NCDH), the Anerican Gvil Li berties Uni on (ACLU)
Frank Askin |n 'the Const i t uti onal Litigation dinic in the prepara-
tion of this caseJ. Plaintiffs have now requested that | be admtted

_'pro hac vice in order to participate fully in this litigation.

9. | amassociated in the above-capti oned matter with
Frank Askin, Esqg., New Jérsey' counsel of record, who is qualified
to practice pursuant to R 1:21-1. Frank Askin is |ead counsel |
of the Constitutional Litigation di nic of the Rut gers University
School of Law at Newark, New Jersey.

10. | will be applying in the next nonth for ad'm‘ssi'on to

the bar of New Jersey pursuant to Rule 1:27-:2.

4/4//%w

ERKTNEISSER

SWORN TO and SUBSCR BED
‘before me this j~ day
of Novenber, 1983.

-5
 Fhnn /Jé_d'
Frank Askin

Attorney at Law, State of New Jer sey




FRANK-ASKI N, ESQ
Constitutional Litigation dinic
Rut gers Law School

 '15 Washi ngton Street, Newark, New Jersey 07102
201/ 648- 5687 :

BRUCE S. GELBER ESQ
Nati onal Commttee Against Discrimnation in Housing

1425 H Street NW

Washi ngton, D.C. 20005
202/ 783-8150 -

ATTORNEYS  FOR PLAI NTI FFS »
SUPERI OR COURT OG- NEW JERSEY

x .

., , CHANCERY DI VI S| O\- M DDLESEX OOUNTY
 URBAN LEAGLE OF GREATER :

NEWBRUNSW CK, et al ., = = Docket No. G 4122-73

Plaintiffs, Gvil Action

Vs, | : | "
" THE MAYOR AND CONCI L OF :
- THE BOROUGH OF CARTERET, :
et al. :

” Defendants. | AFFI DAVI T OF JANET E. LABELLA
X

D STR CT OF CD_UVBIA)

SS. .
: CITYC]:V\ASHII\GTC]\I )

JANET E LABELLA bei ng dul y sworn, deposes and éays:
1, | ama rrenber in good standi ng of the bars of the District
of Colunbia (admtted in 1975), and Massachuset t s (adnmtted in 1976),
and the United States District Court 'of the District of Colunbia.
- 2. | amassoci at ed i_ n the above-captioned natter Wit h
Frank Askin, Esq./ NewJersey counsel of record, qualified to

practice law in New Jersey pursuant to R 1:21-1.
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3. The Wban League of Geater New Brunswi ck/ plaintiff
i n the above-captioned matter, has requested ny representation
inthis mtter. | | |

4. “There is good cause for ny adm ssion pro' hac vice in this

~litigation/ for the follow ng reasons: |
~ a. | amAssistant General Counsel of the Nat i onal
~Comm ttee Agai nst tjscrimnation i n Housi ng (I\ICDH).. NCDH is a
33- year ol d noh- profit organization founded for the purpose of
el imnati ng di scrimnation in housi ng and pronoting equal housi ng
'opportunity nationwide. It is engaged in rroni'tori ng gover nnent
}‘enforcerrent of fair housing | aws, research, public inf or mat i on,
“techni cal assistance, and Iegal servi ces on behal f of open housi ng
and open éormuhi ties. |

| b. }I\ICDH attor'neys have served as | ead counsel or

participated as anicus curiae in many |eading cases instituted

to chal I enge exclusionary zoning or to secure access to hbusi ng
~for low and noderate incone plaintiffs and rri,'nori ty plaintiffs.

: | Such cases include Havens Realty Corp v. Col enan,
455 U. S. 363 (1982); d adstone Realtors v. Village of Bellwood,
441 U. S. 91 (1979); Jones v. Alfred H Mayer Co., 392 U. S. 409
(1968); Mller v. Apartnents and Homes of N.J., 646 F.2d 101

- (38d Gr. 1981); ’ Park Vi ew Hei ghts Corp V. Gty of Black Jack,

605 F.2d 1033 (8th Gr. 1979), cert, denied, 445 U S. 905

(1980); Smith v. Town of Qarkton, 682 F.2d 1055 (4th Gir. 1982);

" Resi dent Advisory Board v. Rizzo, 564 F.2d 126' (3d Gir. 1977),
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cert. denied, 435 U S. 908 (1978); HIIls v.'Gautreaux, 425 U. S.
284 (1976); _South Al.ameda Spani sh Speaking Organi zation (SASS) V.
Qtyof ULnionQty, Calif., 314 F. Supp. 1188 (ND Cal. 1970);

and Dailey v. Gty qf Lawton, Ckla., 296 F. Supp. 266 (WD Kla.
1969), aff'd, 425 F.2d 1037 (10th Gr. 1970) .' |

c. The present case has been a cooperative effort between
-attorneys for the ACLU of hbmﬁJersey»and NCDH si nce January 1983.
As pért of the NCDH | egal staff, | have devoted substanti al tine
and effort in assisting local attorneys with the préparation of

the case. Plaintiffs have now requested that | be admtted

pro hac vice in order to participate fully in the litigation.

Qgnit & LaDetle

JANET E. LABELLA

SWRN TO and SUBSCRI BED
beforenethi s/ $~£?] day

of Novenber, 1983.
')

/“‘MZW/ 5/ 8 ZA&Z?

'/
ANNIE LEE SINGLETON
Notary Public, D. C. .
My Commission Expires: April 30,1984

W

7
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- FRANK ASKI N, ESQ ,
" Constitutional Litigation dinic
- 'Rutgers Law School
15 Washi ngton Street, Newark, New Jersey 07102
201/ 648- 5687 . '

~BRUCE S. CGELBER, ESQ _
National Commttee Against D scrimnation in Housing
1425 H Street NW ~
-Washington, D.C. 20005 -

202/ 783- 8150 o

ATTORNEYS FOR PLAI NTI FFS v
" "SUPERI CR COURT OF NEW JERSEY

. ‘ — X 'CHANCERY D'V SI O\ M DDLESEX
- URBAN LEAGUE OF GREATER E COUNTY
NEW BRUNSW CK, et all..) '3 ot

: aintifEs. Docket No. G 4122-73

Plaintiffs, : Gvil Action
THE MAYOR AND COUNCI L OF :
THE BOROUGH OF CARTERET, :
et al., :

ORDER

Def endant s.

Bpe se 00

Pl aintiffs having moved before this Court for an O der
‘perm tting John Payne, ESq. ’, Eri c Neisser, Esqg., and Janet LaBel |l a,

Esq. to appear pro hac vice in this action for plaintiffs, and

"~ the Court having considered the papers and defendants havi ng made
no Vobj ection, o .

‘It is on this | day of Novenber, 1983,

CRDERED, that John Payne, Esq., Eric Neisser, Esg. and

Janet LaBella, Esg. are hereby permtted to appear pro hac vice
inthis matter on behal f of plai ntiffsA' subject to the follow ng
conditions, as required.by R 1:21-2(b): |

1. They shall abide by the Rules Governing the Courts



of the State of New Jersey, including all disciplinary rules?
|  2. They shall consent to the appoi ntnment of the Aerk of
' the"Supremé Courti as agent upon whom ser vi ce of pr océss may be
made for all actions against themthat may' arise out of their
participation i n},t hi s natter;
3... They shal I‘ notify this Court immediately of any

matter affecting thei r standi Vng‘at the bar of any other court;

4. Al pleadings, briefs and other papers filed with
the Court shall be si gned' by an attorney of record aut hor‘iAzed

to practice inthis State.

EUGENE D. SERPENTELLI, J S.C



