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SUPREME COURT OF NEW JERSEY

STEPHEN W. TOWNSENY)
CLERK

OFFICE OF THE CLERK
CN970
TRENTON, N.J. 08625
KEITH M. ENDO
DEPUTY CLERK

Novenber 15, 1985

Re: A-122 The HIls Devel opnent Co. v. Tp. of Bernards (#24, 780)
A- 123 Helen Mt zenbecker v, Bernardsville (#24,/781)
A-124 Urban League y. Carteret (G anbury) (#24,782)
A- 125 Morris Co. Fair Housing Council v."Boonton (Denville)
(#24, 783)
A- 126 Real Estate Equities, Inc. v. Holndel (#24,784)
A-127 Urban League of New Brunswick v. Carteret (Monroe)

(#24, 785)

A-128 Morris Co. Fair Housing Council v. Boonton (Randol ph)
(#24, (60) |

A-129 U ban League of New Brunswick v. Carteret (So. Plainfield)
(#24, 788)

A-130 AM5 Realty Co. v. Facey v. Warren Tp. (#24,789)

A-131 Urban League v. Carteret (Piscataway) (#24,787)

A-132 Rivell v. Tewksbury (#24, 7901

A-133 J. W Field Conpany, Inc. v. Tp. of Franklin (#24,799)

Dear Counsel *:

| enclose a copy of the Supreme Court's order directly
certifying the above matters and granting |leave to appeal. The
Court has accelerated the time for preparation of these matters.
The parties in each case are to exchange briefs sinultaneously on
or before Decenmber 2, 1985. Responses to those filings are to be
served and filed on or before Decenber 11, 1985. It is suggested
t hat nessenger or overnight delivery services be used to avoid
del ay.

The Court has a nunber of issues that it would like the
parties to address. The briefs you are to file pursuant to the

above schedul e, however, do not have to be limted to those
i ssues, a list of which are attached.

The Court will be hearing argunment on a date to be schedul ed
after the subm ssion of initial briefs. In all Iikelihood,
counsel in the matters selected for argunent will be directed to
choose several attorneys from anmong their nunber to present joint
argunents.

esee attached lists
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In order to mnimze the duplication of effort in the
preparation of briefs, the Court urges counsel to prepare and file
joint submssions particularly in matters that have multiple
parties such as the Granbury and Denville cases.

For those attorneYS who are participating in nore than one
case, you need file only a single brief. The brief's caption shoul d
Ldentify each case that is being addressed in the body of the

rief. ~

You are to submt nine copies of all briefs to this office,
including copies of the briefs filed with the trial court on
the nmotion to transfer. Copies nust, of course, be served on the
adversaries within your particular appeal. In addition, copies of
all briefs nust be served upon the Attorney CGeneral, the Public
Advocate, and any anici cunaethm:therwtrngm allowto
part|C|pate. In turn, the briefs of those parties will be served
on counsel in all cases.

The Court has requested that the Attorney General prepare a
conplete legislative history of the Fair Housing Act. Copies w |l
be served on all counsel. You nay submt comments and suggested
additions or deletions as a part of your initial brief.

Very truly yours,

SWI/ t sg

attachnents



1. All

a.

| SSUES_TO BE_ADDRESSED

parties in the initial exchange of briefs should address:

the meaning of "manifest injustice" including what
factors should be considered in determning what is
mani fest injustice. If delay in the inplenentation of
the Act (i.e., in the construction of housing) or any
simlar factor is listed, counsel should present, in
support of the position taken, an analysis of the tine
it would take to afford relief pursuant to the Act.

1) Assum ng that a balancing test is advocated,
?hat rglatlve wei ght shoul d be given to each
actor?

i) Wat is proper scope of review by an appellate
court of the trial court's determ nation of
the manifest injustice issue?

Does the builders' remedy noratoriumapply to a
nunlc!Pallty if a notion to transfer to the Housing
Council is denied and either all appeals have been
exhausted or no appeals have been taken?

The Act provides for different treatment of transfer
appl i cations depending upon whether the party naklnﬁ
application conmenced suit 60 days or nore before the
adoption of the Act. How should applications be treated
in an action when made by nore than one party, one of
whom filed a conplaint 60 days or more before the
effective date of the Act and one of whomdid not?

2. Any builder or any other party who intends to argue that the
Act is invalid in whole or part shall notify adversaries in
the case immediately by phone that such position will be taken
in the brief. In case of such notice, the parties on both
sides in that case shall brief the invalidity issues on the
initial exchange of briefs, including any clains of:

a)
b)

v S BIR
facial invalidity of the entire statute; <garh, v sdssenl.

invalidity of any part of the Act, ponsiderin%_it bot h
on its face and as it mght be applied, including the
followng parts:

1) moratoriumon builders® renedies;



2) al l eged conflict between mandatory consideration by
the Council on Affordable Housing and the
constitutional power of courts to dispense with
exhaustion requirements in matters in lieu of
prerogative writs;

3) definition of region;
. 4) credits against fair share;

_5) al l eged delay in enforcement of constitutional
A obl i gation;

6) requirement, in determning prospective need, that
- consideration be ?lven to approvals of devel opment
applications, real property transfers, and economc
prgjectlons prepared by State Planning Conm ssion;
an

*7) efgect of settlement set forth in 822 of the Act;
an

v C) severability.



QAOUNSEL LI ST

A-122 The Hlls Devel opnent Co. v, Tp. of Bernards (#24,780)

Janmes E. Davidson, Esg. - Township of Bernards
c/o Farrell, Curtis, Carlin & Davidson, Esgs.
43 Maple Ave., P.O Box 145, Morristown, 07960
201-267-8130

Henry A. Hill, Esgq. - Hills Devel opnent Conpany
c/o Brener, Wailack & HlIl, Esgs.

2-4 Chanbers St., Princeton, 08540

609- 924- 0808

(al so A-125/ A-133)

A- 123 Hel en Mot zenbecker v. Bernardsville (#24,781)

J. Albert Mastro, Esq. - Warren Twp. Sewerage Authority
7 Morristown Road, Bernardsville, 07924
201- 766- 2720

Dougl as K. Wbl fson, Esq. - Mbdtzenbecker

c/o G eenbaum Rowe, Smth, Ravin, Davis & Bergstein, Esgs.
Gat eway One, Newark, 07102

201- 623- 5600

(also A-125/ A-126/ A-133)

A-124 Urban League v. Carteret (Cranbury)
(#24, 782)

Stewart M Hutt, Esq. - Zirinsky

c/o Hutt, Berkow, Hollander & Jankowski, EsqQs.
459 Anboy Avenue, Wbodbridge, 07095

201- 634- 6400

(al so A-133)

M chael J. Herbert, Esq. - Zirinsky
c/o Sterns, Herbert & Weinroth, Esgs.
186 W State Street, Trenton, 08607
609- 392- 2100

Carl S. Bisgaier, Esq. - Monroe Devel opnent/ Cranbury Land Co.
c/o Bisgaier & Pancotto, Esgs.

510 Park Blvd., Cherry Hill, 08034

609- 665- 1911

(al so A-126)

WlliamC Mran, Jr. - Township of Cranbury

c/o Huff, Moran & Balint, Esgs.
Cranbury-South River Road, Cranbury, 08512
609- 655- 3600
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WlliamL. Warren, Esq. - Grfield and Conpany
c/o Warren, Col dberg, Berman & Lubitz, Esgs.
112 Nassau Street, Box 645, Princeton, 08540
609- 924- 8900

Harry S. Pozycki, Jr., Esq. - Cranbury Historic Society
c/o Frizell & Pozycki, Esgs.

296 Anboy Ave., P.O Box 247, Metuchen, 08840

201- 494- 3500

(al so A-133)

A-125 Morris Co. Fair Housing Council v. Boonton (Denville) (#24,783)

Art hur "Penn, Esq. - Affordable Living Corp.
10 Syl van Way, Parsippany, 07054

Dennis A. Mirphy, Esq. - Angelo Cali
c/ o Harkavy, Goldnman, Goldman & Caprio, Esgs.
667 Eagl e Rock Avenue, West Orange, 07052

Dougl as K. Wl fson, Esq. - Siegler Associates/Essex den, Inc.
c/o Greenbaum Rose, Smith, Ravin, Davis & Bergstein, EsQs.
PO Box 5600, Woodbridge, NJ 07095

(al so A-123/ A-126/ A-133)

Barney K. Katchen, Esq. - Maurice & Esther H Soussa
c/o Citrino, Balsam DiBiasi & Daunno, Esgs.

345 Centre Street, Nutley, 07110

201-235- 1414

Quliet D. Hrsch, Esq. - Stonehedge Associ ates
c/o Brener, Wallack & Hill, Esgs.

2-4 Chanbers St., Princeton, NJ 08540

(also A-122/133)

Stephan C. Hansbury, Esq. - Denville Twp.

c/ o Harper & Hansbury, Esgs.

736 Speedwel | Ave., Box 198, Morris Plains, 07950
201- 540- 9500

A- 126 Real Estate Equities, Inc. v. Holndel (#24,784)

Dougl as K. Wl fson, Esq.

c/o Greenbaum Rowe, Smth, Ravin, Davis & Bergstein, Esgs.
Gat eway One, Newark, 07102

201- 623- 5600

(al so A-123/ A-125)



Car|l Bisgaier, Esq. - Real Estate Equities
c/o Bisgaier & Pancotto, Esgs.

510 Park Blvd., Cherry HIIl, NJ 08034
609- 655- 3600 .

(al so A-124)

J. Peter Sokol, Esqg. - QG deon Adler
c/o MQOrber & McOrber, Esgs.

54 Shrewsbury Ave., Red Bank, 07701
201- 842- 6500

Scott F. Jamson, Esq. - Twp. of Hazl et

c/o Lautman, Rapson, Henderson & MI1ls, Esgs.
107 Main Street, Manasquan, 08736

201- 223- 0800

Ronald L. Reisner, Esq. - Twp. of Hol ndel

c/o Gagliano, Tucci, ladanza & Reisner, Esgs.

1090 Broadway, PO Box 76, W Long Branch, NJ 07764-0067
201- 229- 6700

A-127 Wrban League of New Brunswi ck v. Carteret (Mnroe) (#24,785)

- Arnold Mtel ka, Esg. - Lori Associ ates/Habd Associ at es
c/o A app & E senberg, Esgs.
80 Park Plaza, Newark, 07102
201- 642- 3900

Eric Neisser, Esg. - Wban League
John Payne, Esq.

Rut gers School of Law

S.I. Newhouse Center for Law & Justice
15 Washington St., Newark, 07102

201- 648- 5687

(al so A-129/ A-131)

JMari o Apuzzo, Esg. - Monroe Township

Perrineville Road, Janesburg, 08831
201- 521- 4400

[ 4
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A- 128 Morris Co. Fair Housing Council v. Boonton (Randolph) (#24, 786)

Richard T. Sweeney, Esg. * Randol ph Mountain Industrial Conplex
c/o Sears, Pendleton & Sweeney, Esgs.

57 A d Bloonfield Avenue, Muntain Lakes, 07046

201- 334-1011

Edward J. Buzak, Esqg. - Twp. of Randol ph
Montville O fice Park

150 River Road, Suite A-4, Mntville, 07045
201- 335- 0600

A-129 Urban League of New Brunswick v. Carteret (So. Plainfield)

(#24, 788)

Eric Neisser, Esq.

John Payne, Esq.

Rut gers School of Law S.1. Newhouse
Center for Law & Justice

15 Washington St., Newark, NJ 07102
201- 648-5687

(also A-127/ A-131)

Frank A. Santoro, Esq. - Borough of South Plainfield
1500 Park Avenue

P. 0. Box 272, South Plainfield, 07080

201-561- 6868

| WIlliamV. Lane, Esq. - South Plainfield Bd. of Adjustnent

c/ o Johnstone, Skok, Loughlin & Lane, Esgs.
324 E. Broad St., Box 490, Westfield, 07091
201-233-9000

A-130 AM5 Realty Co. v. Facey v. Warren Tp. (#24,789)

J. Albert Mastro, Esq. - Warren Twp. Sewerage Authority
7 Morristown Road, Bernardsville, 07924 '
201-766- 2720

John E. Coley, Jr., Esq. - Warren Township
c/ o Kunzman, Coley, Yospin & Bernstein, EsQs.
15 Mountain Blvd., Warren, 07060

201- 757- 7800

Eugene W Jacobs, Esq. - Warren Townshi p Pl anni ng Board
c/o Handel man & Jacobs, Esgs.

381 North Avenue, Dunelien, 08812

*201- 968- 2525



Joseph E. Murray, Esg. - Z V. Associates

c/o McDonough, Miurray & Korn, Esgs.

555 Westfield Ave., P.O Box 0, Westfield, 07091
201- 233-9040

Raynond R and Ann W Tronbadore, Esqgs. - Tinber Properties
33 E. Hgh St., Sonerville, 08876
201- 722- 7555

A-131 Urban League v. Carteret (Piscataway) (#24,787)

Eric Neisser, Esq.

John Payne, Esq.

Rut gers School of Law

S. 1. Newhouse Center for Law & Justice
15 Washington St., Newark, 07102

201- 648- 5687

(also A-127/ A-129)

JPhilip L. Paley, Esq. - Piscataway Township
c/o Kirsten, Friedman & Cherin, Esgs.
17 Acadeny St., Newark, 07102
201- 623- 3600

A-132 Rivell v. Tewksbury (#24,790)

Thomas J. Beetel, Esq.

20 Main St., Flem ngton, NJ 08822
201-788-1921

Richard Dieterly, Esq.
Gebhardt & Kiefer, Esgs.
21 Main St.

Clinton, NJ 08809

201- 735- 5161

A-133 J. W Field Conpany, Inc. v. Franklin (#23,799)

Thomas J. Cafferty, Esq.
McG npsey & Cafferty, Esgs.
1445 U. S. Route 130,

Nort h Brunswi ck, NJ 08902
201-297- 8300

Francis P. Linnus, Esq.
Lanfrit & Linnus, Esqgs.
15 Cedar Grove Lane, Suite 24, Sonerset, NJ 08873

Em| H Philibosian, Esq. _
1580 Amnel | Road, PO Box 249, M ddl ebush, NJ 08873
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Dougl as K

. Wl fson, Esq.

G eenbaum Rowe, Smth, Ravin, Davis & Bergstein,
PO Box 5600, Woodbridge, NJ 07095

(also A1

CQuliet F.

23/ A- 125/ A- 126)

H rsch, Esq.

Brener, Wallack & Hill, Esgs.
2-4 Chanbers St., Princeton, NJ 08540

(also A-1

22/ A- 125)

Mark H. Rochkind, Esq.
7 Ceveland St., Caldwell, NJ 07006

Stewart M Hutt, Esq.

Hutt, Ber

kow, Hol | ander & Janowski, Esgs.

PO Box 648, Wodbridge, NJ 07095

(also A-1

24)

Al'l en Russ, Esq.
743 Hi ghway 18, PO Box 278, East Brunswi ck, NJ 08816

David J.

Frizell, Esg.

Frizell & Pozycki, Esgs.

PO Box 24
(also A-1

Her bert J
838 Easto

WlliamT

7, Metuchen, NJ 08840
24)

. Silver, Esq.

n Ave., Sonerset, NJ 08873

. Cooper, Esq.

25 West High St., Sonmerville, NJ 08876

WlliamP
Westling,
71 Route

. Westling, Esq.

Lime & Wel chman, Esqgs.

Esgs.

206 South, PO Box 626, Sonerville, NJ 08876

Al Cases

St ephen Endorfer, Esq.

Assi st ant
CN 1850

Deputy Public Advocate

Hughes Justice Conpl ex

Tr ent on,

Deborah T
Deputy At
CN 112

NJ 08625

. Poritz, Esq.
torney Ceneral

Hughes Justice Conpl ex

Tr ent on,

NJ 08625



