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M.000502V

CARL S. BI SGAI ER, ESQU RE

510 Park Boul evard

Cherry Hill, New Jersey 08034
(609) 665-1911 -

Attorney for Plaintiff Goupco

GRAUPCO, a‘ New_Jersey partnership,: SUPER CR COURT CP NEW JERSEY

LAWDMVISSON -
Plaintiff, : CAVDEN COUNTY/ ATLANTI C COUNTY
DOCKET NO  L- G61299- 84 PW
, Avil Action
QLOUCESTER TOMSH P, etc., . : (Mount Laur el )
Def endant. s
~AND- :
TR ESTE, INC., II, o :
Plaintiff, ” ‘ :
DOCKET NO. L-037692- 84
V. H

AFFIDAVIT OF HARVEY S. MOXSKOW TZ

TOMSH P OF GLOUCESTER et c. .
| . Defendant.
STATE OG- NEW JERSEY: |
COUNTY OF ESSEX 3 |
HARVEY S. MBKONTZ, of full age, bei‘ ng duly ~sworn

according to law, upon his oath, deposes and says; -
| 1. | -ama licensed planner of the State of New Jersey,

a copy of ny resune is attached.



2. 1 ~have been retained as .a consultant ‘to the
,pIaintiff CIOupco=in t he above-capti oned natter.
3. The following is ny opinion as to ‘whether-: credits

‘shoul d be: awarded, under hﬁ. _Laurel Il,. against the-nunicipal

fair share oblrgatlon in two separate cont exts:
o a. UWnits constructed before January 1, 1980 and

o 3b.f Units containing no occupancK const r ai nt
‘requiring that occupants nust be |ower-inconme househol ds.

4. There are threerexceptions to the rule that units
~ const ruct ed prior to January 1, 1980, cannot be credited agai nst
a fair share assessed for the neriod 1980-1990. They are:

, a. Turnover in subsidized elderly units where the
turnover represents a newy-available wunit; that is, a net
increase in the avail abl e regi onal housi ng stock;

b.  Indigenous need units whi ch have becone standard
units between 1980 and 1990; and :

c.  Units which were not standard, affordable, price
and occupancy - controlled wunits - occupied by lower income .
households prior - to 1980 and which are retrofitted wth
affordability, occupancy and price controls after January 1,
1980, and which turn over and are newy occupied by a [|ower-
I ncome househol d. . > ,

5. The' reason why units constructed prior to 1980
cannot be credited is as foll ows:

_v a. The fair share is conposed of these categories-
of need: indigenous, present reallocated and prospective;

b. Indigenous need can onIy be satisfied by
upgrading the wunit or providing a "new unit; post-1980.
Qbvi ously, .the existence of another pre-1980 unrt Is irrelevant
to the satisfaction of indigenous need;

c. Alocated present need represents households
living in substandard conditions regionally and the portion of -



‘that need allocated to the municipality for satisfaction. Qnly
"new' units in the municipality can satisfy that need since it is
dependent on the net increase in the housing stock in the region;

o d. :Prospectjve need represents a proportion of the
~regional future increase in |ower-inconme households. Since these

.are newy added households, their needs can be satisfied only by

a net increase in the housing stock in the region;

e. Turnover of bre-1980, even if those units woul d

otherwise qualify for M. Laurel Il purposes, does not represent

a "new' wunit; that is, a net increase in the regional housing
stock of |ower-incone units. = A household noving out of a unit in
A oucester Township noves. into a unit sonewhere else. That unit
was vacated by anot her household, etc. ultinately leading to the
occupancy of the {d oucester Township unit which had been vacat ed.
‘The nobility of |ower-income househol ds occupying pre-1980 units
is largely irrelevant to fair share satisfaction. The fair share
nunber assunes the existence of that nobility; that is, that some

| ower -i ncome households will nove in and out of the region as
well as within the region. This is simlar to the assunption
that some wll becone mddle-incone and sone mddle-incone
households wi |l beconme |ower-incone. A distinction is nade for

elderly wunits to the extent the turnover represents a net
‘increase of an available |ower-incone unit. :

6. The reasons why units which are not subject to an
eligibility (occupancy) constraint cannot be credited is, froma

pl anni ng perspective, the thrust of M. Laurel Il is to provi de

housing for | ower-incone househol ds. N@rely providing af fordabl e
housi ng, even*Mﬁth,resaIe:or rerental controls, does not assure
that~loﬁer-incbne househol ds wi | | benefit; :
7.  There are nunerous reasons why affo;débility (only)
is insufficient: '
a. Many non-lower incone hduseholds. will take

advant age of the opportunity to occupy a standard, |ess-expénsive
dwel |'i ng;

b. Non-lower income househol ds are likely to have a

better credit history and, for that and reasons associated wth



prejudice, are nore likely to be acceptable to Iandlords credit
dnstitutions and sellers;

. c. Non-lower incone households are nore Ilkely to
be- awnar e of subur ban housi ng opportunities and can better conpete
~for those opportunities than |ower-inconme househol ds.
8. (Cccupancy standards may not be essential in certain
i rcunst ances. Thus,  if “the vdefendant can show that,
historically, a percentage of | ower -i ncone househol ds do occupy
af fordabl e 'housingi in @ oucester Tomnship,--me can assunme a
simlar percentage wll occupy such housing built after 1980.
a. The formula woul d be:
- establish thevtotaI nunber of affordable units

and the total nunber of M. Laurel households living in
af fordabl e units; A

- Subtract out the ihdigenous need nunber from .
‘both the total pre-1980 affordable units and total pre-1980
| oner -i ncone househol ds occupylng af fordabl e units;

- establish the percentage of total pre-1980
units (excluding substandard and overcrowded wunits) which are
both affordable to and occupi ed by | ower-incone househol ds;

- establish the nunber of post-1980 units which
are affordable and subject to resale or rerental controls; and

_ - multiply the percentage agai nst the post-1980
units. '

b. - The credit would al so depend on the existence of
-a nmechani smto deal with the potential repeal of rent |evelling,
hardship approval of a rent increase beyond affordablllty limts
and condom ni um conver si ons; and

c. The di stribution of ‘actual | ow noder at e
househol ds woul d depend on the relationship of the rent level to
the relative income limts.

9. | should note that the above analysis assunes both

affordability and rerent ' controls adequate to naintain



affordability. ~ In the case of the‘,defendant, nei ther can be
:assunedf '4 | ‘ |
o " a. The information presented on ‘affordability is
inadequate and does not reveal bedroom size data and other
potential shelter costs; and :
: b. The rent levelling ordinance is not geared to
increases in nedian household income or a relevant standard. It
is a flat increase which would appear to take rentals out of the
affordability range. | , » .

| 10. My ‘Conclusion is there is a conpl ete absence of
proof that post-1980 affordable units have been provided other
than the possibility of sone FMHA dwel | ings. There appears to be
no justification for credits for non-occupancy control l ed or

post - 1980 affordéble units.

O ws

HARVEY S. MOSKOWITZ
‘Sworn to and Subscribed

Before me this"'7~" day
of February, 1985.

LINDA M. MASCHLER | .

NOTARY PUBUC OF NEW JERSEY
My Commission Expire* September 18,1988



