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THOVAS NORMAN, ESQ.
Suite 101,
414 St okes Road

Medf ord, New Jersey 08055
(609) 654-5220
Attorney for Defendant,
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Olde Buttonwood Buil di ng

Pl anni ng Board of the Township of
A d Bridge
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0 & Y OLD BRI DGE DEVELOPMENT
CORP. ,

Plaintiff,
VS.

THE TOWNSHI P-OF OLD BRI DGE
in the County of M ddl esex,
et als.

Def endant s.

TO. LOUIS J. ALFONSO, ESQ
325 County Hi ghway 516
ad Bridge,

15 Chanbers Street
Pri ncet on,

W LLIAME. FLYNN, ESQ
P.O Box 515-550

‘Hi ghway 9
A d Bridge,

LOU S E. GRANATA, ESQ.
210 Main Street

P.O Box 389

Mat awan,

a Del awar e Corporati on,

New Jersey 01141

New Jer sey 08857

New Jer sey 08540

New Jersey 08857

SUPERI OR COURT OF NEW JERSEY
LAW DI VI SI ON

M DDLESEX COUNTY

NOTI CE OF MOTI ON FOR PARTI AL
SUMVARY JUDGVENT CR 4s46)

DOCKET NO. L-32516-
ClviL ACTION

BRENER, WALLACK & HI LL, ESGS,.




PLEASE TAKE NOTI CE that on July 2, 1981, Thomas Nor nan,
Esq., attorney for defendant, Planning Board of the Township of
Ad Bridge, will make application before the Honorable J. Norris
Hardi ng, for an Order granting partial summary judgnent in favor
of the aforesaid defendant on Count Ten of the Conplaint for
failure to state a claimupon which specific relief may be
granted. Defendant will rely upon the attached Brief in support

of this Motion.

)

Dat ed: June 22, 1981 ﬁ/ﬁ/ /&/{/\

-~ THOVAS NORMAN
Attorney for Defendant,
Pl anni ng Board
Townshi p of Ad Bridge
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CERTI FI CATI ON

| hereby certify that the original of the within
Notice of Mdtion has been filed with the Aerk of the Superior
Court of New Jersey, State House Annex, P.Q Box 1300, Trenton,
New Jersey 08625: a hand delivered copy to Brener, Wllack and
Hill, Islgs., attorneys for plaintiff, 15 Chanbers Street,
Princeton, New Jersey 08540;. a copy sent to Louis Al fonso, Esq.
325 County H ghway 516, dd Bridge, New Jersey 08857; a copy
sent to WlliamE Flynn, Esq., P.Q Box 515-550, H ghway 9,
A d Bridge, New Jersey 08857, a copy sent to Louis E. Ganata, Esq.

| 210 Main Street, P.Q Box 389, Matawan, New Jersey, 07747; a copy

to Honorable J. Norris Harding, M ddlesex County Court House,
New Brunsii ck, New Jersey 08903 and a copy to the M ddl esex County
C erk, Adm nistration Building, Kennedy Square, New Brunsw ck,

New Jersey 08903

DATED. June 22, 1981

o ""‘ . . /Z ""‘*\.\‘ )
/Thom%ls/ Nor man, Esq.




THOVAS NORMAN, ESQ

Suite 101, 0Olde Buttonwood Buil di ng

414 Stokes Road

Medf ord, New Jersey 08055

(609) 654-5220

Attorney for Defendant, Planning Board of the Township of

ad Bridge
O & Y OLD BRI DGE DEVELOPMENT CORP.,: SUPERI OR COUR OF NEW JERSEY
a Del aware Corporati on, LAW Dl VI SI ON
: M DDLESEX COUNTY
Plaintiff, DOCKET NO. L-32516-8-
VS. |
THE TOMSH P OF OLD BRI DGE )
in the County of M ddl esex, :
et als., ClVIL ACTI ON

Def endant s.

[

BRI EF I N SUPPORT OF MOTI ON FOR SUMVARY JUDGVENT
ON BEHALF OF THE PLANNI NG BOARDoOF THE TOWNSHI P
OF OLD BRI DGE

On the Brief: Thonmas Nornman, Esq.



ARGUMENT
PO _NT |

. THE TENTH COUNT OF THE COMPLAI NT
CHARG NG CONSPI RACY FAILS TO STATE
A CAUSE OF ACTION FOR WHI CH RELI EF
MAY BE GRANTED.

In the Tenth Count of the Conplaint, the plaintiff aIIeges‘
that a conspiracy exists anong the Township Council of A d Bridge
Townshi p, the Planning Board of A d Bridge Township, the Ad
Bridge Municipal Water Authority and the A d Bridge Minicipa
Utility Authority. The conspiracy allegedly has as its goal the
mai nt enance of an "exclusionary” . community by neans of restrictive
| and use ordi nance regul ati ons and excessive fee schedul es.

The |l egal issue raised by the conspiracy allegation is
whet her a governnental entity that is directed by statutory |aw
to coordinate the. plans and prograns of its own agencies can be
guilty of conspiracy to commt an illegal act by virtue of
fol |l owi ng nandatbry statutory requirenents to coordinate the
vari ous agencies within the municipal famly. This defendant
bei ng one of those- sub-agencies contends that a governnenta
entity can not be guilty of conspiracy as demanded by the
plaintiff within the context of this matter.

The statutory framework referred to is contained in the
Muni ci pal Land Use Law, N*J.S. A 40;55D-| et seq.(ML.UL,)

The M L. U»L. mandat es cooperation between the governing

body and the planning board by requiring that any ordi nance




regul ating land use nust be referred by the governing body to

t he pal nning board for coment before final adoption by the
governing body. See N.J.S.A 4G 55D 26 and 64. The act further

I nsures coordi nation between the planning board and the governing
body by requiring that the mayor and one nmenber of the governing
body nust be nenbers of the planning board. See N J.S A

40: 55D 23.

The ML.U L. ties the official planning actions of the
governi ng body and the planning board in Section 62 which requires
that before the Ad Bridge Township Council (governing body) |
may adopt any zoning regulation, the AOd Bridge Townshi p Pl anni ng
Board must first adopt a Land Use El ement of the Master Pl an.

The relationship is then tied by Section 62(a) which nandates

that the zoning regul ation proposed for adoption by the governing
body nust be sUbstantiaIIy consistent with tie Master Plan or
designated to effectuate the Master Plan and, if not, the govern- i
i ng body must explain the deviation with reasons on the record. ﬁ
See N.J.S. A 4G 55D-62(a). . jj

The Municipal Land Use Law further ties the |and use
activities of the planning board and the governing body to the
Muni cipal Uility Authority and Sewerage Authority in two sectionsi
requiring t he plénning board to prepare a utility service plan ;
and | and use elenment plaii with the aid of other nunici pal agencieSﬁ
See N.J.S.A 40:55D-28(b)(2) and (S). |

This sanme |aw al so provides that the planning board ]

shall confer with the mayor, the chief fiscal officers, other L

|
|
|



muni ci pal officials and agencies and the school board in preparing
a capital inprovenment program See N.J.S. A 40;55D 29

If a conspiracy count is viable in the land use field any
property owner, dissatisfied with existing zoning regulations,
could challenge not only the governing body but all boards and
agencies in th& municipality on a conspiracy doctrine since
virtually every nmunicipal agency is required by the Minicipa
Land Use Law to cooperate with the planning board in preparation
of the Master Plan which forms the basis for the zoning regula-!.
tions. This will lead clearly to conplex and costly litigation
on the part of the nunicipality and ultimately to the financial
detriment of the tax paying residents.

Plaintiff does not |ose any of the remedies it seeks
under the Tenth Count because the same remedies,i.e.

(1) 1978 ordinance be declared invalid;

(.2 a planning master be appointed;

(3) specific relief by way of rezoning of the subject
property for high density devel opment by order;

(4) the sewer authority expeditiously process pla|n
tiff's application;

(5) the utility authority expeditiously process plain-
tiff's application; ; ‘

@&J | egal fees be paid; and

(7) ot her just and proper relief be granted,
are demanded in the first nine counts.

| f plaintiff i's unsuccessful in its challenge inttiefirst
nine counts, i.e., the Land Devel opment Ordinance and utility

authority rates are found reasonable and valid, the Tenth Count




must of necessity fail since the regulations are valid. Con-
versely, if the plaintiff is successful in its attack contained

in the first nine counts, the conspiracy theory is unnecessary.

Governnmental entities should not have to defend thensel ves:
and the actions of agencies of the entity against conspiracy

charges when the various agencies are statutorially directed

to cooperate. Cearly, the ML..UL. attenpts to foster cooperation:
b

and coordi nati on anong rnuni ci pal agencies for sound planning in i

the best interests of the residents of the nunicipality. To [

permt this cooperation to be converted into a conspiracy chall eng®
|

will., have a chilling effect and defeat the |laudatory, . |
1

statutory goals contained in the Minicipal Land Use Law. Ji
For the foregoing reasons, it is respectfully submitted |

that the Tenth Count of the Conplaint should be dismssed for |
failure to state a cause of action for which relief nmay be

gr ant ed.

Respectful Iy, subm tted,

ij:;/ Thomas Nor man, Esq.
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COUHTY CGLERK
June 22, 1981 g

Merk of Superlor Court
‘state "House Annex
Trenton; N.J. 08625

Re: 0 & Y O d Bridge Devel opment
Corp., v. The Township of .~

Ol d Bridge, et als
Docket No* L-32516-8J

Dear.i Sirs |

Encl osed pl ease find original and tW copi es of
Notice of Mtion for'Partial Summary Judgment and Brief for
filing in the above captioned matter. Please retiarn marked fi

copy to this office. — O\}i Zjib (—@\"/'ﬂﬁuﬁ_i
1)) rely yours, At A

//’/
o
7

. ?homas Norman, Esq.
TN: mk
CCs Louis J. Alfonso, Esq.

Brener,Wallack & Hill, Esgs.

W ULam E. Flynn, Esqg.

Louis E. Granata Esq.

Honorable J. Norris Hardi ng

M ddl esex County Clerk



