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- THE TOWNSHIP OF OLD BRIDGE in

BRENER, WALLACK & HILL
2-4 Chambers Street
Princeton, New Jersey 085*0
(609) 924-0803 :
Attorneys for Plaintiff

0&Y Old Bridge Development
Corporation
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HANNOCH WEISMAN, P.C -
4 Becker Farm Road
Roseland, New Jersey

(201) 531-5300

Co-Counsel for Plaintiff
0O&Y Old Bridge Development
Corporation
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"URBAN LEAGUE OF GREATER NEW

BRUNSWICK, et.al.,
" Plaintiffs,
V.

THE MAYOR AND COUNCIL of the
BOROUGH OF CARTERET, et aL,

Defendants,
and

‘0&Y OLD BRIDGE DEVELOPI\/IENT
CORPORATION, a Delaware
Corporation,

and

WOODHAVEN VILLAGE, INC, a
New Jersey Corporation,

Plaintiffs,

V.
U g

the COUNTY OF MIDDLESEX, a
Municipa Corporation of the
State of New Jersey, THE TOWNSHIP

" COUNCIL OF THE TOWNSHIP OF

OLD BRIDGE, THE MUNICIPAL
UTILITIES AUTHORITY OF THE
TOWNSHIP OF OLD BRIDGE, THE'

- SEWERAGE AUTHORITY OF THE

TOWNSHIP OF OLD BRIDGE and
THE PLANNING BOARD OF THE
TOWNSHIP OF OLD BRIDGE,

Defendants.
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SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISON

MIDDLESEX COUNTY/

OCEAN COUNTY"

CMountLaurel 11)

'DOCKET NO. C-4122-73

'SUPERIOR COURT OF NE\N JERSEY

LAW DIVISON
MIDDLESEX COUNTY/

~ OCEAN COUNTY

(Mount Laurel 1)

DOCKET NO. L-009837-84 PW
and NO. L-036734-84P.W.

Civil Action

ORDER AND JUDGM ENT dL
(OLD BRIDGE)
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This rnatter having béén:'openedA to tne Court- by O<XY/Oid Bridge
Development Company (hereinafter, "O@Y'); Thomas Jay Hail, Esquire and Dean A
Gaver, Esquire appearing, and in the presence of plaintiff Woodhaven Village, Inc.
(hereinafter " Woodhaven™), Stewart Hutt, Esquire appearing, and in the presence of
the Urban .(now Civic) League of Greater New Brunswick (hereinafter, "Urban
League';), Eric Neisser and John Payne, Esquires appearing, and in the presence of the
Township of 6Id Bridge Municipal Utilities AuthorityA (hereinafter, "OBMUA"),
William E. Flynn, Esqurre appearrng and the Township of Old Bridge Planning Board
(hereinafter, ' Plannrng Board) Thomas Norman Esquire appearing, and the Township
of OId. Bridge and the Township Council of Old Bridge (hereinafter, Township"),
Jerome J. Convery, Esquire appearing; and notice of this compliance hearing having
been published by the Township of Old Bridge ten days prior to January 2%, 1986 in
the "News Tribune’, with copies of materials containing the elements of the
- compliance package made available to all partiesin litigation as well as to members
of the public ten days prior to January 24, 19S6; and the Court having reviewed the

papers and memoranda submitted and good causé having been shown:

IT ISonth|s«’>\/}‘dayofO’\2r n<2«y 1956 -

ORDERED,
1. Oblrgatro

The oblrgatron of the Township of Old Brrdge to provrde affordable
e et houdng for the'sixe year§ following entry'5f this Orderarid Judgmerit is' r,/66S" half of -
| which are to be low income and half of which are to be moderate income.
2.  Proposd mechanism.
These affordable housing units are intended to be provided as follows
A) 500 unitsto be provided via O& Vs project; |
B) 260 units to be provided 'viathe Woodhaven project;
C) 263 units to be provided in the Oakwood at Madison, Inc. and
Beren Corp. (hereinafter " OakwoocT) development;
-2-
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D). 174 unitsto be brovided in the Brunetti development;
‘ , | E) 40 units to be provided in t.he Rbhdinelli development;
| F) 208 units to be provided through the rehabilitation of existing
units; | ' .
G) 150 units .to be provided in the new Senior  Citizens
development; and | ;
H) 73 units to be provided throﬁgh a mandatory 10% set-aside o.n‘
“all other residential developments within the Township. '

. 3. Settlement Aqreement.' ~

The Settlement Agreement attached hereto, togethér with its Appendices
and Schedules, having been reviewed an_d recommended by this Court's special
Master, Carla Lerman, P.P., isfound to be acceptable as a component of Old Bridge

Townships compliance package to meet the constitutional obligations under Southern

e

Burlington County NAACP v. Township of Mount Laure (Moot Caora11) 92 N.J. 158
( 1983). The Settlement Agreement, togéther with its Appendices and Schedules, is
hereby incorporated by reference and deemed to be part of this Order and Judgment.
| 4, COTCEITPHTS. |

Platé_s A and B, yvhich will embody the overall development plans for both
0&Y and Woodhaven require Planning Board hearings, which shall commence in

February, 1986 and continue, if necessary, into March of 1986. The Planning Board

N '-shall*lcomplete the haarings:’\ndéhall -forward —Its recommendations and dedgons® to'

this Court no later than March 1*, 1986; provided, however, that the Planning Board
may petition the Court for additional time. . T
5- CourtReview.
Thereafter, this Court shall review the findings of tvhe Planning Board, in
accordance with the procedures set forth in the Settlement Agreement attached

her eto.
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6.  Other Township actions: .

-~

A) Rehabilitation

1. - The Township is hereby awarded 28 low and moderate income

X

housing credits towards its fair share, as a result of rehabilitation action taken
between July 1, 198* and the compliance hearing.

2- The Township shall commit sufficient community development block
grant (CDBG) funds to assure the rehabilitation of an additional thirty units per
calender year for six years, beginning January 1, 1986, for a total of 180 additional
units by January 1, 1992. o

. 3. In case sufficient CDBG funds are not available, the Township shall
apply for ail available funds from the Federal, Stat'e and County governments.
| 4. If sufficient external funding is not available at the end of any
calendar yeor, the Township shall propose an alternative mechanism to provide the
required number of r',ehabilitated units. |
5. To be credited under this section, rehabilitation grants must be used

towards unitsFmLemly_p.cmnt'&H—hyfmv an” moder ate income households, ancUgrants

must aver agelin _any calendar year)' $7,500 each but in no case may any grant be less

than $2,500. In addition, these grants must be used to bri}ng the units up to fire,
building and housing code standards, and grants must be secured by a lien on the

property so that the Township is repald at the time of sale, the proceeds of such

B) Senior Citizens project:

As outlined in the attached Settlement Agreement, O&Y has agreed to

repayments—to be-paidinto the-Affordable Housing-Trust Fuid. ~-/A-~ - *- -

n NS

construct and sell to the Township a. 150 unit Senior Citizens project. Construction _

on this project shall begin as soon as possible, and in no case later than April, 1987.

03] Residential development set-aside or monetary contribution:;

1) The Township shall continue in force the amendments to the Land
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Use Development Ordinance, adopted on Décember 19, 1985 as Ordihance No. 55-85,

" and the Affordable Housing Ordinance, adopted on December 19, 1985 as Ordinance
No. 54-85, requiring that all residential developments which have not received
prdiminary.éite plan approval as of December 19, 1985, shall provide .10)/0 of the
total number of units as lower income housing units of which half will be low income
units and half will be moderate income housing units. Forthwith, but not later than
March 3, 1986, the Township shall adopt and shall 'thereafter continue in force the.
amendments to the Land Use Development Ordinance and to the Affordable Housing
Ordinance to be introduced bh;first reading no later than February 3, 1986. Copies of
Ordinances No. 55-85 and 54-85 adopted on December 19, 1985 and the amendments
to those ordinances introduced on first reading are attached hereto and made a part

hereof as Appendix F. -

2) Fdrthwith, but not later than February 3, 1986, the'Township shall

adopt and thereafter continue in force the .amendment to Ordinance No. 54-85
‘introduced on first reading'on January 6, 1936, providing that in a resdential
- development involving fewer than 100 total units, a developer may, in lieu ofl
constructing 10 percent lower incbme units, pay a minimum of $3,000 per market unit
to the Old Bridge Affordable Housing Trug Fund, thisfund having been established by

| Ordinance No. 54-85 on December 19, 1985. A copy of the ordinance amendments

introduced on first reading on January 6, 1986 are attached hereto and made a part

wmvweee—~+ -hereof-as-part xrf Appendix F.~The amount ~0- saidpayment ma/bemodified By the =~

Affordable Housng Agency periodically in Iighf of changes in the costs of
consfructionj of lower income housing units* The Trust Fund shall be used solely for
expansion of opportunities for affordable hQusing, including rehabilitatibn of existing
substandard units, conversion of currently uncontrolled units to units affordable to
L and legally controlled for occupancy exclusively by low or moderate income
households, and subsidization of either construction of, downpayments or mortgages

for purchase of, or operating or maintenance costs or rentsfor, lower income units..

-5-



D) Old Bridge Township has established an Affordable Housing'
Agency, and shall begin the .pro'c&é of adopting rules and regulations within thirty
(30) days of tHe entry of this Order .and Judgment. Final adoption of rules and 174
regulations, ihcludiAng detailed plans for uée of Trust Fund monies, shall take place no
later than 120 days following entry of thisOrder and Judgmmt;m;’w“' Deegr g I

7. Judgment. . i

Judgment is hereby entered against the Township of '(deI'Bridge, the
'I_'ownship Council of the Township (jf Old Bridge, and t‘he Planning Board 4of tr_ie
Township of Old Bridge in favor of the O&Y Old Br'idge Development Corp,,
- Woodhaven Village, Inc; and the Urban League ofv Greater New Brunswick
conditioned upon the following: -
a. Carla Lerman, P.P. is retained as standing Master to assisr in thé
resolution of disput&swhich may'arise between the par'ti&s :under the
'8 . Settlement. AgreementA and the Schedules and Appeﬁdic&s attached
thereto; | - | o
b.  The parties to this litigation may bring a motion, under R* 1:105 to
enforce rights under the Settlement Agf'eementv and the Schedules
-and Appendices éttached thereto; |
c.  The parties shall conclude an agreement concerning the provison of
an adequate supply of potable water for the O&Y and Wocdhaven
-’.v,.~.—:~w:--f~.---~~:»~,-~«,.-~.-—;..r~da/dopmmts*no later- -tfrorrMarch-15; 1S6. 'If the par-das hBve- not - -
completed the agreement by March 15, 1986, or such other deadlines
established by mutuél consent between the parties, any party, on
Motion, may offer to the Court a -mechanism whereby the
de\/elopersshall be assured of obtaining an adequate supply of
potable water for their entire projects.
d. The Planning Board shall report its findings to the Court on or
before March 14, 1986 with respect to its acceptance of Plates A
-6-



o and B. If the Board has not aeted byﬁarch‘ 14 1986, any party may
~ move to schedule a hearing in accordance with Section V-B.3a(d) of
. the attached Settlement Agreement. '

e. The Township shall provide to the Urhan League of Greater New
BrunSNiek, or its designee,-every three months starting March 31,

1986, a report on the impIementation of this Order and Judgment

and the attached Settlement Agreement and Appendices durlng
those three months contamlng at least the following: |

) Details on all reﬂdentia] development applications received by

any Township Board or agency, including the name of the

applicant, the proposed site, number and type of units,

bedroom mix, provtsion for the development of lower income

housing or for financial contributions to the Township of Old

K Bridge Affordable Housng Trust Fund; and formal actions

| taken -by the Township, its Boards, agencies and officials in

response thereto, including preliminary and final approvals,

variances, and the number of building permits and Certificates

of Occupancy issued for market and lower income housing

units?
SO | i)  Copies of all housing and affirmative marketing plans,
N T ot n [ L 101> seleprlceand/or--therentaj charges on -ail-lower-income -~ -

units which have ‘been sold or rented. With regard to
L residential developments, the- Township may satisfy some of
these requirements by providing copies of reports provided by
developers with regard to development data.
iv) Details on all monies received and expended by the Affordable

Housing Trust Fund and the purpose of each expenditure.
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o v)  Information on. the h.umber, ho,uéehold size, and incbme
| category (low and moderate) of households certified as eligible
. : fdr lower income housing, and the number of éontracts, leases,
| and closings by unit éize and 'in~come category. |
f)  The Planning Board shall .conditio'n approval of final development
applications containing residential housing upon ~ a‘requirement that
such developers shall pay, prlio.r to the issgance of the first
Certificate of Occupancy for any unit constructed within such
approved development, a fee of $30 for each lower income unit
approved for construction irir"'that application, for ptjfpos&s of
monitoring the tmplementation of the IoWef' income housing
program. Thisfee shall be paid difectiy tche Urban L eague.
8. Repose; | | | |
The Township of Old Bfidge is‘ hereby entitled to a judgjment of

compliance granting repose from any further Mount Laurd litigation for six years

from the date of _thisOrder. | .
) Rezoning; |

The Township may, following the receipt of the Judgmeht of Compliance,

rezone portions 6f the Township which are currently zoned Planned Development (PD)

P

. and which are not specifically mentioned in the Order or any attachment thereto,

e s ae e o e ey,

involved, determines that such a rezoning would not result in a significant dimunition
of theTownship's ability to meet its Mount L aurel obligations.
10* Continuance of Order. | |
The Township of Old Bridge and the Urban League hereby agree fhat this
Court's Order of May 31, 1985, enjoining the Township from issuing building permits
for more than 120 market units for the Oakwood at Madison project until further

-8~

provided ‘that ~the-Township-;-after~ar -car eful-j eview -ol- tiie‘"planning"con‘sideratrth'



o, .

court order approving a phasing, affordability, and re-sale/re-rental restriction plan,

is continued in full force and effect.

* K AppendicesB.C.D & E.

While the Urban League recognizes that Appendices B, C,D,and E aré
part of this Settlement Agreement, the-Urban League hereby indicates that it has not
participated in the draftin‘gr» Qf these documents and reserves the right to make
commenté on the planningj and engineering documents subsequent to the entry of this
Order.. | |

12.  Jurisdiction.

This Court shall rétain" jurigdiction over this case so as to assure the

- implementation of the proposed agreement and all other aspecfs of the compliance

package.

N W

en.e D. Serprelli, A.3.S.C.

pr}

L L s et R e e e R  ataal i s g



. 4
.

£

- Dean A, Gaver, Esquire

w form, substance and entry of this

Co-Copnsel, O%Y Old Bridgs

. Stewart Hutt, Esquire

Attorney for Woodhaven Village, Inc:

Jerdome JTConvery, Esguire

Attorney for the Township of Old Bridge
and the Township Council of the

~ Township of Old Bridge

% :féevu)m,ﬂ n—mw

’T cmas om»én, Esquire

Attorney for The Urban (now Civic) League
of Greater New Brunswick

R

William £. Flynn \ \

e memsya mee s en s mees e e e ATTOr NEY -fOT - theOI"BrIolgei* o —"“v"*"', R

Municipal UtllltlesAut\grlty
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