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LEVY, SCHLESI NGER & BREI TVAN, P. A
Attorneys for Plaintiffs

3 ADP Boul evard

Rosel and, New Jersey 07068

(201) 992-4400

SUPERI OR COURT OF NEW JERSEY
LAWD M SI ON - M DDLESEX COUNTY
Docket No. L-082456-85

EDWARD J. RONDI NELLI and :
ALEXANDRI A &ONDI NELLI :
and DALERON ASSCC ATES, :
a New Jersey Partnership, :

Plaintiffs, . AVIL ACTION

vs * CERTI FI CATI ON CF EDWARD J.
: *RONDI NELLI | N GPPOSI TI ON TO MOTI ON
TOMSH P OF OLD BRI DGE, .FOR I NTERVENTI ON

a Muni ci pal Corporati on,

P Def endant .

t EDWARD J. RONDI NELLI, of full age, certifies as follows:
1. | amthe principal owner of various parcels of |and
| ocated on and off Laurence Harbor Road, in the Township of Ad

Bri dge, M ddl ese;< County, New Jersey, for which | have expended

Jj very large suns of noney, for a good faith devel opnent that will
befit the uni que character, location of the lands and the
econom c uses t hereof.

2. The parcels to which | acquired title as of Novenber 30,

§1984, consi st of 140 acres, nore or | ess, of vacant |and and were
|
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the former site of the Gshwal d Brick Wrks, which has been cl osed
for approxi mately twenty years.

3. At the tinme that | purchased the property, the zoning
as defined in the Land Devel opnment Ordi nance in the Townshi p of
Add Bridge, permtted residential construction on approximately
thirty-five acres of land in a zone designated R7 and the !

bal ance of the property was zoned for commercial devel opment with

a_m'ni‘rrumlot size of five acres (SD-5).
4. In the preparation for devel oping the property, | |
prepared various plans and schenes of devel opment and finally
sel ected a General Devel opnent Plan for the property and prepared
sane in accordance with the Township of Add Bridge's Land EEveIopQ
nment Ordi nance. The said General Developnent Plan is a conceptuaf
plan for the purposes of developing a tract of property over a f
period of tinme which is devel oped as a P anned Devel opnent. '
5. Based upon the nunber of acres owned by ne, | net the
i qualifying criteria for a Pl anned Devel opnent | Zone. The
ij bal ance of the qualifying criteria for a Planned Devel opnent
;mere nmet by obtaining variances for the requirenent that a mx
residential dwelling be provfded and that a mx residenti al i
densities be submtted to provi de open space and residential acres,
and ot her open space requirenents as required by the O di nance.
6. In accordance with the application procedures of the
Township of Ad Bridge and, inasmuch as a use variance would be
required to change the use fromthe then current R7 and SD5

j Zone, in March of 1985 | filed the application together with the
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requisite fees with the Board of Adjustnment seeking both the use
vari ance and the approval of the General Devel opnment Plan in
accordance with the Township requirenents. Said application was
deermed conplete by the appropriate nmunicipal authorities and the
matter proceeded to hearings before the Board of Adjustnenf.

7. In addition.to the variances nenti oned above, | sought
vari ances to waive the staging requirenents inasmuch as | have a

controlling interest in a piece of property nearby to the |ands

in question on which I had also received final Planning Board
approval for construction of a comercial office facility and thejf
pur pose of waiving the staging requirenent was to utilize said ;
commercial facility as fulfillnment of the staging requirenents. i

| also sought a variance to increase the net dwelling unit j
I
densities per acre to an extent permtted in the Planned Devel op-j

| ment Il Zone. The basic element of difference between the ]

Pl anned Devel opnent | Zone and the Pl anned Devel opnent |l Zone is"-

that the Pl anned Devel opment Il Zone requires a m ni mumof 300

acres and there is a mandatory provision that at |east A0 percent
of the land be devoted for comrercial purposes. 1
8. In April of 1985, | appeared before the Board df Adj ust - ;

ment with counsel and expert w tnesses and the Board of“Adjust-

. ment, after hearing expert testinony and the presentatién made by

me, granted a use variance to permt ny lands to be treated as a

|
- Planned Devel opnent, as defined in the Township of Ad Eridge

Land Devel opnent Ordi nance. A copy of the Resolution 02 Approval ,

dated April 17, 1985, is atiached hereto as Exhibit "A
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'Board of Adjustnment, the Township Council, upon recomendati on

9. The said approval of the Board of Adjustnent Jranting
the use variance has not been appeal ed by either the TJmnship
Council or any interested party, as defined in the anjcipal Land

Use Law (N. J.S. 40-55D), or by any one else claimng nowto have

an interest, towt, the applicant for Intervention, The Civic
League of Greater New Brunsw ck.

10. Subsequent to the gfanting of the use variance by the

of the Planning Board, anended its zoning map to re-zone ny | ands i

to a Planned Devel opnent | Zone, which becane effective upon the

expiration of twenty days after publication of the action by the

Townshi p Council. The effect of the zone change was sittiilar in

;

S

all aspects as to the relief | sought in obtaining a uske varfance!
!

for the Planned Devel opnent. f
i

!

1
11. The zoning change was acconplished under propejr authority

and no appeal s have been taken by any interested or othér party
seeking to chall enge the zoning change.
12. The use variance and the ordinance change permtted ne

to construct three dwelling units per acre, based upon [he gr oss

project area (as defined in the ordinances) of 140 acres for a §

total of 420 units. The three unit per acre calculation is based

upon units by right and units by election of certain dqfsity

. . . . .
benefits as outlined in said ordi nance. !

13. A sinilar provision for calculating the gross Froject
density is found under the Planned Devel opnent |1 Zone wﬂth t he

cal cul ati on al ways bei ng based by dividing the total dmélling



units by the gross project area to get the gross projecft density.

14. | thereafter proceeded with an application for the
bal ance of the variances and for the approval of the General Plan
Devel opnment and in Septenber, 1985, the Board of Adjustment
granted said approval with the variances requested by né. Sai d
approval was granted on Septenber 5, 1985 and a copy of the
Resolution is attached hereto as Exhibit "B".

15. The econom ¢ feasibiljty of pursuing a plan of devel op-
ment was carefully studi ed, which included normal and usual costs,|
special conditions of the nature and character of the Iénds, and
the assunptions and offset of the risks in the construction of
comrercial or office structures on a specul ative basis, w thout
prior |eases or other assurances.

16. The tone, as expressed by the Zoning Board iniits

Resol ution, Exhibit "B", was serious concern that | or any other

devel oper who m ght succeed me, would build the residential

I* structures or dwellings and | eave the balance of the lands in its
i' unsati sfactory condition and al so refuse to build and conplete
| the 100, 000 square foot office building on the adjacentisite. It
was ny expectation that ny cash flow during the processjof con-

struction would be alleviated by the sales of the residential

il units. Instead, | was deprived of this support by the inposition:

it of the condition that the 100,000 square foot office building had

to be conpl eted prorto—ecomencing the residential construction
In addition, | was required to agree to post a bond of

] $200, 000.00 and to post $500.00 for each residential unit upon
I

I
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field and, as soon as the forty-five day period for appeal passed,

conpletion (not sale) of each unit, which would be allocated to
the reclamation of the clay pit areas. i

Further, | was required and agreed to post $25,000.00
for the creation of recreational facilities and to dedicate the
Little League field, Genoan playground and Bi ondi Street right-
of - way.

16. | imrediately prepared to construct the Little League

| commenced the site and excavation work on the office building,
on which the steel is now continuing to be erected. ThE play- f
field will be conpleted very soon, when weather conditions allow
I, of course, have not, based upon the restrictions, conmenced the
erection of any of the dwellings. ﬁ
17. It is apparent that all during the periods of ‘ny i
applications to the Township of Od Bridge and its agendies, the f
Cvic League, fornmerly Urban League of New Brunsw ck, irj its |
action agai nst the Mayor and Council of the Borough of Carteret,
No. C.4122-73, in the Superior Court, in the action in L-009837-84
P.W and L-036734-84 P.W, was fully famliar with the actions
and events concerning zoning in Ad Bridge. It is also obvious "
that the Township and its attorneys were aware of all sides of thé
litigation and zoni ng proceedi ng. |
18. It is inconceivable to ne and unconsci onabl e that al
during this period of time, there was never a nention, suggestion

or any disclosure and, certainly, never a comrunication to me,

t hat notwi t hstandi ng ny special conditions and agreenent to give
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up substantial rights, which are presently irretrievabl&, t hat
the residential - part of ny devel opnment of 400 units, would be
subject to Mount Laurel |ow cost or noderate cost units:and |
was not given due process to assert ny special or unique circum
st ances.

19. I amnot only besieged by the extreme burden that woul d

be interjected by a wongful application of Munt Laurel‘ll, |
but by extreme costs and inposition of requirements for sewerage r
and water facilities, not now available in Ad Bridge, and also |
enornous costs of |egal and expert fees, for specialist® in these
fields. '

| estimate that the loss on the building of forty units .
whi ch the settlenment agreenent i nposed on ne, unilaterally, l
arbitrarily and wi thout any right of input by me, or on ﬁy behalf,f
woul d be $20, 000.00 to $25,000.00 per unit, which totals a loss ;

in the range of one million dollars. The personal risk to me,

‘> with the potential townhouse profit drastically dinminished, is a

| deprivation.

20. The | oss cannot be absorbed, nor the risk brought into
reasonable reign, by a distribution to the remaining 360 units.

Mount Laurel, with the existing nunber, is an overburderi, which

is a retroactive deprivation of ny fair and equitable rights.

21. For the record, the first tine we were aware, or heard

. of the application of Munt Laurel to our project, wasljhen we

.'mere served with a Consent Order, approved by Judge Eugene D

I

i
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Serpentelli, A J.S.C, dated January 24, 1986, on February 21,
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1986, approximately six nonths after we received our approvals.
22. This action was taken after it was |earned thét t he

Pl anni ng Boafd and Townshi p were discussing changes in ioning

law to re-define the gross project density, by using only the

| ands dedi cated for residential use rather than the gross project

area, as previously existing, in a secretive and discrimnatory

manner, to affect Cass | and not Class |l Devel opnent Zones, for |
t he purpose of ny protection of other lands in and for whi ch | had
taken options to purchase, which was adjacent to the-subject i
property. |

23. It is also our contention that the passage of the ;
ordi nance was invalid and null and void. g

24. There is nothing in this pending action, or of any Iandé
or transactions, that the Civic League could claiman interest, 3
and the attenpt of intervention is to appeal action preQioust |
validly taken and approved, way beyond the tinme for appeal.

25. The Counterclaimproposed to be asserted is an attenpt
to intervene in the nunicipal proceedings of the Board of Adjust-
ment, which concluded by the Resolutions of April 17th and
Septenber 5, 1985, fromwhich no appeal was taken as stated above

and after a tinme when | have expended and made comm tnents of

substanti al anounts.

26. The success of and attenpt to inpose a settlenment agree-

ment on an approval previously granted beyond the tinme of appea

by a collateral action, in which I was not nmade a party and not

J! told of its pendency, ‘would be a substantial injustice. W have



so notified Hon. Eugene D. Serpentelli by a letter sent}to hi m
by ny attorney, dated February, 1986, a copy of which is attached
as Exhibit "C'. Such question is unrelated to the action in this
pendi ng case.

| hereby certify that the foregoing statenents nad© by ne
are true. | amaware that if any of the fpr (ff%g statenents

ed
=
made by ne are wilfully false, | rwwKBX;:bjéé: to puni shnent.

i

Ve

Dwﬁyn J. RONDINELLI

Dat ed: March &dﬁ%A1986.



