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LEVY, SCHLESINGER & BREI TMAN, P.A
3 ADP Boul evard

Rosel'and, NJ 07068

}\201) 992-4400

ttorneys for Plaintiffs

SUPERI CR COURT OF NEW JERSEY
LAWDIVI SION - - M DDLESEX COUNTY
Docket No. L-082456-85

EDWARD J. RONDI NELLI and
ALEXANDRI A RONDI NELLI

and DALERON ASSCCI ATES,
a New Jersey Partnership,

Plaintiffs, aVIL ACTION
VS ; ANSVER
TOMWSH P OF QLD BRI DGE, : TO COUNTER CLAIM
a Minicipal Corporation, :

Def endant .

Plaintiff, by way of answer to Defendant':s, Gvic League of Geater New

Brunswi ck, counter claim says:
1. The Plaintiff's admt the allegations contained in Paragraph

2 of said counter claim

2. The Plaintiff is wthout know edge or information
sufficient to forma belief as to the truth of the

al  egations contained in Paragraph 2.

3. The Plaintiff admts that the Order contains the |anguage
set forth in this paragraph and neither admts nor denies

the balance of the allegations contained in Paragraph 3




inasmuch as the Plaintiff was not a party to the action
set forth in Paragraph 1 of the counter claimand have
insufficient know edge to forma response as to what

was or what was not intended.

4. The Plaintiff admts that the Order of January 24, 1986
provi des language as set forth in the counter claimand

denies the bal ance of the allegations set forth therein.

5. The Plaintiff neither admts nor denies the allegations
contained in Paragraph 5 and |eaves the Defendant to its

proof s.

FI RST SEPARATE DEFENSE
The counter claimof the Defendant should be dismssed inasmuch as it

fails to state a cause of action for which affirmative relief may be granted.

SECOND SEPARATE DEFENSE

The Defendant's action is barred by the Doctrine of Laches.

TH RD SEPARATE DEFENSE
The Plaintiffs filed for its application for a use varfance permtting
the use of the property in accordance with a General Developnent Plan in the
spriing of 1985. After legal notice and public hearings in April and through
Septenber 1985, the Defendant, Whan League failed to raise any objections




as to the granting of variances granted to the Plaintiff, the approval of the

General Developnent Plan In accordance with the Minicipal Land Use Law and the

Zoning Ordinance of the Township of Ad Bridge. Furthernore, It has not

taken any appeal fromsaid approval within the statutory 45 day period.
Defendants are hereby estopped for raising any claimor cause of action

against the Plaintiff at the present tine.

FOURTH SEPARATE DEFENSE
The Plaintiffs were not party to the action cited in Paragraph 1 of the
counter claimand should be excluded fromany Order, or effect thereof, to

which it did not specifically consent.

FI FTH SEPARATE DEFENSE |
The Plaintiff in filing for its General Devel opnent Plan sought and

obtai ned extended vesting in accordance with the Township of Qd Bridge Land

Devel opnent Ordinances which has the effect of a contract between the Township
and the devel oper which provides there be no alteration of the terms and |
conditions of the approvals granted. Said vesting was granted with the full 1
force and effect of prelimnary approval as provided in the Township

Ordinances and under the Mnicipal Land Use Law which was prior to Decenber 19,
1985. Inasmuch as the Plaintiff had received prelimnary approval, the O der

of January 24, 1986 or any subsequent zoning change has no:effect upon the
Plaintiff during the period approved by the Board of Adjustnent pursuant to
Plaintiff's extended vesting.



- SI XTH SEPARATE DEFENSE
The Plaintiff received its approval pursuant to a use variance which use
variance confers upon Plaintiff certain legal rights, the effect of which,

could not be overriden by a subsequent O dinance change.

LEVY, SCHLESINGER & BREI TMAN, P.A
Attorney for Plaintiff

. BREITMAN

| hereby certify that the within

Pl eading has been filed and served
in accordance with the rules of the
Court.




