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COWARD J. RONDINELLI and
ALEXANDRIA RONDINELLI
and DALERON ASSOCIATES,
New J e r s e y P a r t n e r s h i p ,

v s .
Plaintiffs,

TOWNSHIP OF OLD BRIDGE, A
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SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

MIDDLESEX COUNTY
DOCKET NO. L-0824S6-85

CIVIL ACTION

AMENDED COMPLAINT
(In Lieu of P re roga t ive Writ arid!

for Dec la ra to ry Judgment)

The Plaintiffs, having their places of business at 771
»

Brant Avenue, Clark, New Jersey, by way of Complaint against the

Defendant, Township of Old Bridge, says:

1. the ' P1 a i nit iff s > s o f No v embe r 3 0, T 981*

Owners of a ¥$^

located on Lawrence Harbor Road /Township of Old Bridge,:



^fe;si||iiat;e^:;;;fi-f• ;• aiid v th t̂ - .•••baviance o f:: -th«;';.jpr 6pertyl^ajs-;fion¥*f-^;for::

:#o|̂ «rfefi;î :;de¥ îo;p^^^

H. The P l a i n t i f f s in i t s preparation for developing

the property, prepared various plans and schemes of development

and f i n a l l y selected a General Development Plan for the property

and prep-ared—s-am-e—in—accordance with the Township Of Old

B r i d g e * s Land Development Ordinance . The s a i d General

Development Plan is a conceptual plan for the purposes of

developing a t r a c t of property over a period of time which is

developed as a Planned Development.

5. Based upon the number of acres owned by the

P l a i n t i f f , P l a i n t i f f met the qualifying cr i ter ia for a Planned

Development I Zone. The balance of the qualifying cr i ter ia for a!

Planned Development were met by the P l a i n t i f f ' s obta in ing '

variances for the requirement that a mix residential dwelling be

provided and that a mix res ident ia l dens i t ies be submitted to

provide open space and res ident ia l acres and other open space]

requirements as required by the Ordinance.



6. In accordance with the application procedures of

the Township of Old Bridge and i n a r c h as a use variance would

be required to change the use from the then current a-? *n4 SD-5

Zone, the Pla int i f f in March of 1985 fi led the application

together with the requis i te fees to the Board of Adjustment

seeking both the use variance and the approval of the General

Development Plan in accordance with the Township requirements.

Said appl i ca t ion was deemed complete by the appropriate

municipal authorit ies and the matter proceeded to hearings

before the Board of Adjustment.

7. In addition to the variances mentioned above, the {

P la in t i f f sought variances to waive the staging requirements

inasmuch as the Plaintiff has a controlling interest in a piece

of property nearby to the lands in question on which he also

received ^

;;;comi&;er

gf ul f i Xlaen^ Orf ;|§liê ;s%a|i fig; < :## qu Iri^tepts •P^f iiin%|^fj;:#|/s;o;;-sought^

Ha^Yirlajsce^^

to an extent permit|ed^^^^ Development II lone. The j

bas ic e 1 em en t of d i f f er e nc e betwe en the PI anned De v elopm en t I |

Z o ne a nf t he P 3|an ned Dev e lo pm en t i l Zone is tlia t the PI anned I

Developraent II zone requires a minimum of J00 acres and there is j

a m and a tor y pr ov 1 s ion that at least 10 percent oT the land be I

• d e v o t e d / f o r y ; c o m r a e r c i a l ; / p u r p o s e s v ; : - ; ; r ^ ^ ^ :-';c-;i. ," ;: • • : ^ ' : ' - \ ' ^ s : ; ' . •••'. .--̂ -'-•":'



8. In April of igas, the Plaint i f f appeared before

the Board of Adjustment with counsel and expert witnesses and

the Board of Adjustment after hearing expert testimony and fch

presentation made by the j Plaintiff, granted a use variance to

| permit the lands of the P la in t i f f to be treated as * Planned

,! Development as defined in the Township of Old Bridg* Land

ij Development Ordinance. '

<; 9. The approval of the Board of Adjustment granting

:j the use variance has not been appealed by either the Township

jj Council or a n y interested party as defined in the Municipal Land
:' Use Law (N.J.S. 4O-55D).

j; 10. Subsequent to the granting of the use variance by

I t h e Board of Adjus tment , the Township Counci l upon

jj recommendation of the Planning Board amended i t s zoning cap to

| rezone the lands of the P la int i f f to a Planned Developaent I

jj zone which became effective upon the expiration of 20 days after

J! publication of the action by the Township Council. The effect

i j of the zone change was similar in al l a s p e c t s a s t o t h e r e U e f

il sought by the P la int i f f in obtaining a use variance for the

'j Planned Development.

i \
11. The zoning change was accomplished under properj

authority and no appeals have been taken by any interested partyj

seeking to challenge the zoning change. 1



12, The use variance and the ordinance change

permitted the Plaintiff, to construct three ^welling units per

acre based upon the gross project area (as defined in the

ordinances) of mo acres for a total of %20 units. The three

unit per acre calculation is based upon units by right and units

by election of certain density benefits as outlined in said

ordinance•

j! 13, A similar provision for calculating the gross
j
j project density is found under the Planned Development II Zone

,, with the calculation always being based by dividing the total
I*

jl dwelling units by the gross project area to get the gross

!," project density.

14. The Plaintiff proceeded with i ts application for

the balance of the variances an4 for the approval of the General

Pl«ii Development and in September, 1985 the Board of Adjustment

granted said approval with the variances requested by the

j] Plaintiff. Said approval was granted on September 5, 1985.
ii • - -

!l *5. Unbeknown to the P l a i n t i f f , the Planning Board
b

|i and the Township Council were discussing a change in the zoning

j! law the effect of which would redefine the gross project density j

« by using only the lands dedicated for residential use rather

{. then the gross project area as was existing in the Township

, Zoning Ordinance at the time of the application. This change

jj was made only in the Class I Development Zone and not in the<
i; Class II Development zone. . j



16. The effect of the zoning change would seek to

restrict the Plaintiff to construct only 120 dwelling units on

the entire tract rather then the 420 units allowed fry the

jj existing zoning ordinance, which is a substantial decrease in

jj residential units. The Plaintiff became aware of this planned

i j z o n i n g c h a n g e and a t t e n d e d a m e e t i n g o n A u g u s t 1 9 , 1985 b e f o r e

jj the Township Council where the ordinance amendment was read for

Ij the second time and was proposed for final approval*
!* i

j : • • • • • •

j ;

j! 1 7 - T h e Plaintiff by and through one of its counsel,

|| strenuously objected to the zone change inasmuch as same was

discriminatory against the Plaintiff, it was arbitrary in its

, planning and total ly unreasonable in consideration of the

;: wording of the balance of the ordinance. Said zone change tends

to discriminate against property owners in the Planned

Development I 7!on*» hy not permitting an owner to fully develop

the land as envisioned by a General Development Plan. }

18. Despite arguments by Plaintiff and counsel and

,, after hearing the public on the various issues raised, the

Council put the matter to motion and voted on same. The vote

was four for approval, two for denial, one abstention and two

absentees. In accordance with the Municipal Land Use Law a zonej

change required an affirmative vote of a majority of five and!

inasmuch as' five affirmative votes were not obtained the motion?

was defeated.

i



PIS®SSSSIiB*^^SS^|| „ ,
:w|*S^^p;;;:*^^3|pe^6ti^;;to

Jf?MM^M^MMMW^::^&&^§

;;Pr«Pert;y;;':ad;jace:ntV;to^::the

the intention of the H , t . t < f f t
n 1 n p l u d e ^

I options under the Plan Development Zone

• ¥ S U". ,-?,?, 1985 was not appi-ovedand be

% ^ f - ^ * ^ ^ l ^ - ^ ^ ^ ^ S ^ ^ - i r ^ ' i i o ^ " " " •"'^•'' '"": ••"•"' """:

bind ing upon Plaintiffs.



•E^iie^*1iifcS^£r;;;f^f|>;;:I:rc;

:^bove:v:Uln;:-^hf:r;€

j p a s s e d by t h e Township Counci l on August 1 9 , 1 9 8 5 .
•

LEVY, SCHLESINGER * BREI1WAN,

Attorney for P l a i n t i f f s

By:

MILTON M. BREITMAN

D a t e : October 2 8 , 1985
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