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THE STATE UNIVERSITY OF NEW JERSEY

RUTGERS

School of law-Newark ¢ Constitutional Litigation Clinic
S.I. Newhouse Center For Law and Justice
15 Washington Street. Newark . New Jersey 07102-3192 . 201/648-5687

Septenber 17, 1987

Re: (OGakwood at Madi son

M. C. Roy Epps, President

Gvic League of Geater New Brunsw ck
47-49 Throop Avenue

New Brunswi ck, NJ 08901

Dear Roy:

Encl osed please find report of George Raynond
in connection with the above matter.

Si ncerely,

T

ends

cc/ Payne, Neisser (w encls)

Counsel: Frank Askin-Jonathan M. Hyman (Administrative Director)-Barbara Stark



555 White Plains Road, Tarrytown, New York 10591 (914)631-9003 (212)365-2666

EDWARD X RYBCZYK : GEORGE M. RAYMOND. A.l.CP.. A.l.A., Chairman

BERNARD J. BULLER. P.E.. A.l.GP.
ROBERT GENESLAW, A.I.CP.
RICHARD A. HARRALL

GERALD C LENAZ, A.LC.P.. A.LA.
EDITH LANDAU LITT. A.L.C.P.
PHILIP W. MICHALOWSKI. A.I.CP.
JOHN J. SACCARDI

JOHN L. SARNA, P.E.

DAVID a SCHIFF. A.I.CP.
STUART I. TURNER, A.I.CP.

PATRICIA KELLY "
NOEL SHAW JR. R A. A.LA.
SABA TECLAS, A.LCJ>.. C.IP.

IANE CTOOLAN Sept enber 14, 1987

Hon. Eugene D. Serpentelli, J.S. C
Superior Court of New Jersey
Ccean County Court House

100 Hooper Avenue

Tons River, New Jersey 08753

Re: U ban League/ Cakwood at Madi son, |nc.

M/ dear Judge Serpentelli:

By letter dated Septenmber 3, 1987, Frederick C Mzey, Esq.,
attorney for Cakwood at Madison, Inc., inforned me that on My
26, 1986, the Ad Bridge Township Pl anni ng Board had approved an
af)plication by QGaks Devel opnent Corporation (The Qaks) for a
Pl anned Devel opnent consisting of 1,735 residential units and a
variety of non-residential uses. This project will be built on
the Brunetti site which, in the January 24, 1986 settlenment (The
Settlenent), was relied upon to produce 174 |ower incone housing
units. Because this project is ready to proceed inmediately, M.
Mezey clains that it would "put the Cakwood project at an obvi ous
and significant disadvantage in regard to the pricing of their
units.”

A cursory review of the conditions attached by the Pl anni ng Board
to its approvals of the two projects suggests that the off-site
exactions affecting The Qaks project are considerably |ess
onerous than those attached to the Board' s August 23, 1979 final
approval of the QGakwood devel opnent. This, conbined with the 50%
greater proportionate Munt Laurel burden allocated to QGakwood,
does seemto reduce that developnent's potential profit margin if
(1) all other design and anenity aspects of the two devel opnents
will be identical, (2) they will be nmarketed at the sanme tine,
and (3) simlar units in both projects will be priced the sane.

The possibility that other projects (including The Gaks) m ght be
marketed simultaneously with QGakwood was inherent in The
Settlenent with which, however, Gakwood did not concur.

Community Development, Comprehensive Planning and Zoning. Economic Development, Environmental Services, Housing,
Land Development, Real -Estate Economics, Revitalization, Transportation, Traffic and Parking.
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To satisfy the timng requirenents of the Mount Laurel doctrine,
the 174 units to be contributed by The Caks devel opnent as wel |
as the 283 units assigned to CGakwood woul d have to be constructed
prior to the end of 1992. The Caks approval by the Pl anning
Board was for 15 years, wth a provision authorizing its
extension for an additional 5-year period. As indicated in ny
August 3, 1987 letter-report, the Cakwood approval will lapse in
1989 and will have to be renewed for at least ten nore years to
permt conpletion of the project. The lower inconme unit phasing
formula proposed in the OGakwood settlenment would permt the
post ponenent of production of |lower incone units in a way that
woul d seem to al nost preclude their provision of any such units
prkoa fo 1992 assumng a reasonably nornmal overall production
schedul e.

In view of the above, the current status of the conpliance
package incorporated in The Settlenment casts serious doubt upon
the possibility of 1,668 units being built within the next 4%
years. n the other hand, despite the reduction in scale due to
the new delineation of wetlands, full application of the
Townshi p's Ordinance 55-85 10% set-aside requirenment to the
Wodhaven devel opnent would result in increasing the nunber of
units it could be expected to generate from 260 units, as per The
Settlement, to 528. Even allowing for major attrition, the
resi dual increase would probably exceed the 80-unit reduction
requested by Oakwood. Therefore, if the period of conpliance is
extended, as seens to be inevitable, the nunbers contenplated in
The Settlenent woul d be achievabl e even iT Oakwood' s application
were granted.

| amnot totally convinced that the reasonable profitability of
t he Cakwood project would be precluded by nore burdensone Munt
Laurel requirenents conpared with those affecting a direéct
conpetitor. Neverthel ess, given the near-inpossibility of
denonstrating the opposite, based on the new i nformati on supplied
by Oakwood, | feel conpelled to nodify the recomendations
offered in ny August 3, 1987 report to read as foll ows:

1. That the Munt Laurel set-aside for Cakwood be reduced
to 183 units.

2. That (Gakwood be nade subject to all housing-rel ated
requi rements of The Settlenment, specifically including
the Section 4-8:1.d. phasing requirenents and to the
Section 4-8:1.h physical dispersion requirenents of
O di nance No. 55-85, as anended by O di nance No. 4-86.
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3. If not already guaranteed by' the terns of

Settlenment, that the Township be precluded from

nodi fying Odinances 54-85 and 55-85 w thout
approval prior to the provision of 1,668 | ower

units, substantially as contenplated in Section 2 of
The Settlenent, in addition to any units that may be
required after 1992 pursuant to whatever rules and
regul ations may "be then in effect; and that no units
required to satisfy the 1,668-units requirenent
permtted to be offered prior thereto toward the

sati sfaction of any such other requirenent.

| wish to note that these recommendations are substantially in
accord with the basic position of the Gvic (formerly U ban)

League.

Respectfully submtted,

Jr‘

George M Raynori R Al CP, Al A
AW kfv

cc: Jerone T. Convery, Esq.
W1 liamFl ?/nn,
Thonmas Hal
Stewart I—Utt Esq
Frederick C. Mezey, Esq.
Thomas Nor man, Esq.
Barbara Stark, Esq.



